CHAPTER II1I
OVERHEAD ORGANIZATION

The problem of organization and personnel in election ad-
ministration is particularly significant. No substantial im-
provement in elections can be made without improving the
character of the election officers, without divorcing the whole
machinery from politics. In a recent judicial hearing in the
City of Chicago relative to the removal of one of the present
election commissioners, the prosecuting attorney’s office of-
fered in evidence the record of over three hundred precinct
election officers who had police records, though only fifteen
out of fifty wards of the city were investigated in connection
with the hearing. While this may be considered an extreme
case, the general testimony throughout the country is to the
effect that election officers, except in a few localities, are gross-
ly incompetent and frequently corrupt. Aged persons, persons
with little education or clerical experience, political hangers
on, and, in a few cities, thugs, strong arm men, and criminals,
secure these positions. Of course, it would be foolish to look
upon all election officers as of this type. Many conscientious
and capable persons volunteer their services and are ap-
pointed. In a few communities the officers in charge of elec-
tions are particularly vigorous in making the selection of
precinct officers and capable persons are secured.

The personnel of the election office of the city or county,
the regular and extra employees, is usually drawn from the
ranks of political workers. Where this is the case the number
of regular and temporary employees greatly exceeds the re-
quirements of the office. The political employees in the elec-
tion office are usually lacking in clerical experience or other
qualifications which would fit them for their work. In many
cities the election office is the dumping ground for political
workers who are so poorly qualified that they cannot be
placed elsewhere. Under such circumstances, it is readily un-
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derstandable that election administration is antiquated, ex-
pensive, and frequently corrupt.

Above the office force stands the county or city board of
election commissioners, or the single officer in charge. The
special board form of organization is customary in more popu-
lar cities and counties. The single, ex officio officer, such as
the city or county clerk, is usually in charge of elections in
smaller cities and rural sections, though this rule will not hold
good in many states. The members of special boards of elec-
tion are usually political appointees, often placed in office to
protect the interest of the political machine and to secure
whatever patronage there may be in election jobs. Conse-
quently, with some notable exceptions, members of election
boards are poorly informed about the duties of their office,
have little grasp or interest in the various problems of a satis-
factory election administration, and are held in little esteem
in their own communities. These positions frequently pay well
and are political sinecures, eagerly sought after by the profes-
sional politician, the briefless lawyer, and the business man
who has not made a success of his private affairs. The best
managed election offices in this country are under the control
of a single commissioner or a regular city or county officer,
such as the city or county clerk or the auditor.

State Control. This defective election machinery, which we
shall consider more in detail below, is, moreover, subject to
-weak, ineffective, and sometimes unwise supervision by the
state. Election administration has remained almost complete-
. ly decentralized, despite the widespread movement toward
centralization in other governmental activities during the last
half century. The supervision of precinct officers is left to
the county or city officers, and in many states the precinct
boards are practically a law unto themselves. They usually
receive no-instructions other than the compilation of state
election laws, which they cannot satisfactorily use. Ordmarlly,
they are never inspected during the day of the election, and
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frequently no pretense is made to examine the reports which
they turn in. This situation leads to flagrant irregularities,
widespread disregard or violation of state election laws, and
considerable variation in the election procedure from precinct
to precinct. These conditions are not generally recognized
until a contested election brings them to light. The present or-
ganization and procedure of state control needs an examina-
tion with a view to discovering where it can be strengthened
in the interest of regularity and improvement of the conduct
of elections.

At present there are two principal devices used by the state,
to exercise control over elections; namely, the enactment of!
election statutes, and the placing of certain supervisory pow-
ers over elections in the hands of state officers. The first is
by far the more prevalent. Statutes are relied upon as a means
of regulating the conduct of elections, and are revised from
time to time as abuses creep in and are detected. Every legis-
lative session sees numerous election bills introduced, which
in itself is proof enough of the ineffectiveness of statutory
enactments as a means of improving election administration.
The state election laws are tediously detailed, usually from
one hundred to three hundred printed pages in length. This
1s thought to be necessary because of the great importance of
the conduct of elections and a realization of the necessity for

read by supervising officers. Since they are couched in legal
phraseology, they are not readily understood when they are
read. In many states the election laws are poorly arranged,
and it is difficult to find what the law is on any particular sub-
ject. In practically all of the states the compilation of elec-
tion laws contains a great mass of material which does not con-
cern the precinct officer, but confuses him when he attempts to
wade through it or to look up any particular point. Often the
procedure set forth in the statutes is too cumbersome to be
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followed, and is knowingly violated by the precinct officers.
In one city a government research bureau attempted to count
a group of ballots, typical of a single precinct, according to
state law and found that the task was almost impossible. The
average set of precinct officers make no such attempt. They
pay little attention to the statutes, but devise their own
method and proceed to count the ballots.

Statutory provisions, particularly where they go into great
detail and minutely prescribe administrative matters, are apt
to be wooden, inflexible, poorly adapted to specific situations
in different communities, and, on the whole, to retard or
prevent desirable improvements and experimentation. Many
provisions in election laws actually hamper or make expen-
sive the conduct of elections. The best example of this is the
common statutory limitation upon the number of voters to a
precinct. The number permitted usually varies from three
hundred to six hundred, though a few states permit a larger
number. These provisions are based upon the hypothesis that
the precinct officers cannot handle a larger number of voters,
and that if the local officers in charge of elections are given
discretion in the matter, they will unwisely permit the pre-
cincts to become too large and the voters will experience in-
convenience in casting their ballots. The net result is that
precincts frequently have to be divided when there is no neces-
sity for such division, and the election costs are increased
greatly thereby. In some states the local officers have gone
- ahead and permitted larger precincts, contrary to state law,
with satisfactory results.

Another example may be cited to show the ineffectiveness
of election laws. It is unquestionably the will of the state that
competent, honest, and respectable election officers be secured.
To this end the state law prescribes the qualifications for the
precinct officers in great detail, ordinarily in terms of resi-
dence, citizenship, ability to read and writer, character, etc.
The Ilinois election law which applies to the City of Chicago,
for example, provides that the precinct election officers shall

be:
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citizens of the United States . . . of good repute and character, who
can speak, read and write the English language and be skilled in the
four fundamental rules of arithmetic, and they must be of good un-
derstanding and capable; they must reside and be houscholders, or
husbands and wives of householders in the city, village or incorporated
town in which they are selected to act, and they must not hold any
office or employment under the United States, the State of Illinois, or
under the county, city, village or town in which such election is held,
and they must not be candidates for any office at the next ensuing
election.’

These legal qualifications, though admirably worded, have
had little or nothing to do with the actual qualifications of
persons selected to serve as election officers in Chicago and
other cities of the state which operate under this law. They
did not prevent the selection in 1930 of over three hundred
persons with police records to serve as precinct officers. The
board of election commissioners has been content to turn over
these positions to the party organizations to be used as spoils,
and in some wards to be used deliberately as a means of steal-
ing elections. The board, after dickering with the party or-
ganizations and dividing up the spoils, has been content to
examine the applicants as to their legal qualifications, with
little or no concern as to their suitability as election officers.

If it is the state policy to secure honest and capable elec-

tion officers, something more is required than merely statutory

provisions. The method of selection, the fixing of definite
responsibility for the conduct of elections, the divorcement of
the personnel from political domination, the stimulation of
applications from capable persons, the care exercised by the
election officer in choosing between the applicants, the com-

pensation paid, and the standing of precinct officers in the |

community: these are some of the more important factors

which really determine the type of persons which will be |

secured. Several of these matters involve administrative pro-
cedures which can be dealt with better by instructions, rules,
and regulations, and by administrative supervision rather

* The City Election Act (1885), Sec. 9.
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4
than by formal statutory enactments. Unquestionably we have
gone too far in attempting to regulate every detail of election
administration by law. It would be better to remove many
details from the election laws and to leave these matters to be
covered by rules, regulations, and instructions issued by the
secretary of state or a state board of elections. Efficiency can-
not be secured in any activity where the organization and pro-
cedure are rigidly prescribed by law. The detailed statutes
frequently serve to shield the political crook, who can always
turn to the wording of the law to justify his slipshod adminis-
tration or corrupt practices.”

Aside from the detailed election statutes, a limited control
' over elections is exercised by the governor, the secretary of
' state, and in a few states by a state board of elections. In most
states the governor issues certain proclamations of elections,
and signs the credentials of persons elected to Congress and
presidential electors. In many states the governor is a mem-
ber of the official canvassing board for state elections, but
these duties are formal and of slight importance. In a group
of states the governor is given the power to appoint the city
or county election boards.® This power is of more importance,
but usually appointments are made strictly upon party recom-
mendations, which deprives the governor of any appreciable
control. In a number of states he is required by law to make
appointments from party lists, and in other states custom and
tradition have produced the same result. The real selection is
ordinarily made by the party machine and the governor mere-
ly rubber stamps the appointment. Even where the governor
exercises his own judgment and makes appointments inde-
pendently of party nominations, he cannot follow up the con-
duct of registration and elections and exercise supervision.
He does not have a staff to carry out this work, and without

* For an admirable discussion of the political effects of poorly drawn, detailed
statutes, see Charles E, Merriam and Harold F. Gosnell, American party sys-
ten:. See also John M, Matthews, American state administration, p. 406.

Delaware, Kansas, Louisiana, Maryland, Missouri, Nebraska, New Jersey,
and Pennsylvania, In most of these states, however, the power of appointment is
confined to the election boards of a few of the largest cities in the state,
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boards were not created, however, to exercise supervision and
control over the administration of elections throughout the
state. Their duties are strictly confined to the appointment of
county officers, and in the state of Oklahoma, to the issuance
of the state election laws. In only one state is a permanent
office maintained. In the other states the secretary of the state
board is only a part time official, and the board does not main-
tain an office. These state election boards, with the power of
appointment of county officers throughout the state, would
appear to have been designed solely to give to the majority
party in the state the control of election administration in
every county. From the standpoint of state control and the
administration of elections, these state boards are of little
importance. They have been created to serve a partisan pur-
pose.

There is a state board of election commissioners in the state
of Indiana, consisting of the governor and two members ap-
pointed upon the nomination of the two major political par-
ties of the state. This board issues the election laws, with
interpretations and instructions where such are deemed neces-
sary, and prints the ballots for state elections.” Its work in
the past has been largely clerical, an occasional opinion being
given on controversial legal questions relative to the con-
duct of elections. Its instructions have been largely para-
phrases of the state election laws. It has exercised little super-
vision over the conduct of elections within the state. The
members of the board are not paid a salary, and no permanent
staff is employed or office maintained. The attorney general
of Maryland is similarly required by state law to issue in-
structions to election officers and voters, which are printed
with the election laws of the state. The attorney general of
New York has substantial powers in connection with the
prosecution of election fraud cases. His office has been given
most of the powers and duties of the former office of state
superintendent of elections, which was abolished in 1921. The

* Revised Statutes, 1926, Sec. 7466.
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from legislative control to administrative supervision, advice,
and assistance.

Numerous objections to vesting powers of administrative
supervision in the hands of a state agency may be raised. The
creation of another state board or department would be op-
posed. This would be unnecessary. The work involved could
be done very readily in the office of the secretary of state.
If it is desired that the rules, regulations, and instructions be
issued by a board, ex-officio or special, such a body could be
created for this purpose and also to act as the official canvassing
board in state elections, as well as to pass upon nominating
petitions and similar matters. Probably the most satisfactory
organization would be to make the secretary of state the chief
election officer of the state, as he is already in the State of Ohio,
and vest in him these various powers, including that of making
the official canvass and proclaiming the results. Another ob-
jection that may be raised is that the state office, partlcularly
that of a single ofﬁcer such as the secretary of state, might
use the power to control elections for partlsan advantage.
This danger is slight so long as responsibility is definitely
fixed. Tt is interesting to note, in this connection, that in the
Canadian elections one returning officer in each province, a
single officer and a member of one of the contesting parties, has
complete charge of elections in the province. He appoints his
deputies, who are also members of the same political party,
~ and canvasses the results of the election. This would seem to
open wide the door to sharp practices and trickery, but it has
not done so because of the very definite fixing of responsibility
for the conduct of elections.

A third objection which may be raised against state adminis-
trative control is that the clerks in the secretary of state’s office
are likely to be uninformed about the actual conduct of elec-
tions, and would draw up rules and regulations with unneces-
sary formalities and red tape. These clerks can hardly do any
worse than the state legislatures have already done in this
regard "Of course, there can be no positive assurance that this
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work will be done wisely and well, but in all probability the
chief evil of the system would not be abuse of this power, but
rather the failure to use it. This has been the experience in
Ohio, Indiana, and Maryland, where state offices now may
issue instructions, rules, and regulations. Some of the larger
election offices, particularly the ones which are well conducted,
do not need this administrative supervision from the state and
prefer to deal directly with the election laws. This may be
admitted, but, on the other hand, the election officer in the
small county or city, who has his hands full with the other
details of his office, would profit by the assistance and guid-
ance of a state office. Another objection is that it is contrary
to the principle of home rule to set up another state adminis-
trative office wrth general supervision over the conduct of elec-
answer is both a demurrer and a denial. Administrative rules,
regulations, '1nd mstructmns would not necessarlly mcrease
of control from leglslatlve to admmlstratwe, permitting
greater flexibility, more teady adjustment to the needs of
particular sections of the state, and closer contact with the
persons charged with the administration of elections. On the
othgd]:tﬂd it cannot be contended that election admlmstratlon
state m&"c—o_unty elections than there are purely local elec-
tions. Elections have been always looked upon as a state rather
than a local matter.

The rule making and advisory powers of a state office in

charge of elections (say, a division in the oﬂice of secretary
of state) would be quite similar to that now vested in state
health departments, industrial commissions, and other state
agencies. One of the principle duties of such an office would be
to issue instructions fo_r the gu1dance of precinct officers. Ex-
cept in a few large cities, the precinct officers now serve with-
out any instructions except the state election laws. The intro-

duction to the “Election Instructions” of the chief electoral
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officer of the Dominion of Canada contains the following sig-
nificant statement:

The Dominion Elections Act is, like most statutes, in a form not
readily understood by persons without legal training, and most election
officers come within this category. In these instructions therefore an
attempt has been made to state in as simple language as possible the
duties and responsibilities under the statute of each election officer, sup-
plementing the directions of the statute where necessary, and warning
against errors into which election officers might be more or less easily
led.”

In England the Ministry of Health has general super-
vision over the conduct of elections, with power to issue orders,
rules, regulations, and instructions, to prescribe forms, and to
approve or disapprove the appointment of deputy registration
officers in the boroughs and counties.® This provides a sub-
stantial amount of central control and results in uniformity
and regularity of administration. In the Canadian provinces
a similar power is exercised by a deputy provincial secretary,
with like results. The result of greater centralization of elec-
tion and registration administration in this country would de-
pend largely upon the type of persons secured for the state
office, their vigor and tact. At the present time it is customary
in some states for the secretary of state to appoint a former
county clerk or some other similarly experienced person to
take care of the election work of the office. Though the secre-
tary of state has little power over elections, it is common for
county or city officers to call upon him for advice and instruc-
tions. Greater centralization would introduce expert and tech-
nical supervision in the place of the present loose, ineffective,

- and usually inexpert supervision. As long as election adminis-
| trationis decentralized, aslong as it is administered exclusively

by local ex-officio officers as a side issue, or by politically select-

:Canada, Election instructions, 1928, p. 7.
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