National Institute of Standards and Technology Act

SECTION 1. FINDINGS AND PURPOSES (15 U.S.C. 271)"

(a) The Congress finds and declares the following:

(1) The future well-being of the United States economy depends on a strong
manufacturing base and requires continual improvements in manufacturing
technology, quality control, and techniques for ensuring product reliability and
cost-effectiveness.

(2) Precise measurements, calibrations and standards help United States industry
and manufacturing concerns compete strongly in world markets.

(3) Improvements in manufacturing and product technology depend on
fundamental scientific and engineering research to develop

(A) the precise and accurate measurement methods and
measurement standards needed to improve quality and reliability,
and

(B) new technological processes by which such improved methods
may be used in practice to improve manufacturing and to assist
industry to transfer important laboratory discoveries into
commercial products.

(4) Scientific progress, public safety, and product compatibility and
standardization also depend on the development of precise measurement methods,
standards, and related basic technologies.

(5) The National Bureau of Standards since its establishment has served as the
Federal focal point in developing basic measurement standards and related
technologies, has taken a lead role in stimulating cooperative work among private
industrial organizations in efforts to surmount technological hurdles, and
otherwise has been responsible for assisting in the improvement of industrial
technology.

(6) The Federal Government should maintain a national science, engineering, and
technology laboratory which provides measurement methods, standards, and
associated technologies and which aids United States companies in using new
technologies to improve products and manufacturing processes.

(7) Such national laboratory also should serve industry, trade associations, State
technology programs, labor organizations, professional societies, and educational
institutions by disseminating information on new basic technologies including
automated manufacturing processes.
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(b) It is the purpose of this Act-

(1) to rename the National Bureau of Standards as the National Institute of
Standards and Technology and to modernize and restructure that agency to
augment its unique ability to enhance the competitiveness of American industry
while maintaining its traditional function as lead national laboratory for providing
the measurements, calibrations, and quality assurance techniques which underpin
United States commerce, technological progress, improved product reliability and
manufacturing processes, and public safety;

(2) to assist private sector initiatives to capitalize on advanced technology;
(3) to advance, through cooperative efforts among industries, universities, and
government laboratories, promising research and development projects, which can

be optimized by the private sector for commercial and industrial applications; and

(4) to promote shared risks, accelerated development, and pooling of skills which
will be necessary to strengthen America's manufacturing industries.

SECTION 2. ESTABLISHMENT, FUNCTIONS, AND ACTIVITIES (15 U.S.C. 272)°

(a) There is established within the Department of Commerce a science, engineering, technology,
and measurement laboratory to be known as the National Institute of Standards and Technology
(hereafter in this Act referred to as the 'Institute’).

(b) The Secretary of Commerce (hereafter in this Act referred to as the 'Secretary') acting
through the Director of the Institute (hereafter in this Act referred to as the 'Director’) is
authorized to take all actions necessary and appropriate to accomplish the purposes of this Act,
including the following functions of the Institute--

(1) to assist industry in the development of technology and procedures needed to
improve quality, to modernize manufacturing processes, to ensure product
reliability, manufacturability, functionality, and cost-effectiveness, and to
facilitate the more rapid commercialization, especially by small- and medium-
sized companies throughout the United States, of products based on new scientific
discoveries in fields such as automation, electronics, advanced materials,
biotechnology, and optical technologies;

(2) to develop, maintain, and retain custody of the national standards of
measurement, and provide the means and methods for making measurements
consistent with those standards;’

(3) to compare standards used in scientific investigations, engineering,
manufacturing, commerce, industry, and educational institutions with the
standards adopted or recognized by the Federal Government and to coordinate the
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use by Federal agencies of private sector standards, emphasizing where possible
the use of standards developed by private, consensus organizations;”

(4) to enter into contracts, including cooperative research and development
arrangements and grants and cooperative agreements, in furtherance of the
purposes of this Act;

(5) to provide United States industry, Government, and educational institutions
with a national clearinghouse of current information, techniques, and advice for
the achievement of higher quality and productivity based on current domestic and
international scientific and technical development;

(6) to assist industry in the development of measurements, measurement methods,
and basic measurement technology;

(7) to determine, compile, evaluate, and disseminate physical constants and the
properties and performance of conventional and advanced materials when they are
important to science, engineering, manufacturing, education, commerce, and
industry and are not available with sufficient accuracy elsewhere;

(8) to develop a fundamental basis and methods for testing materials,
mechanisms, structures, equipment, and systems, including those used by the
Federal Government;

(9) to assure the compatibility of United States national measurement standards
with those of other nations;

(10) to cooperate with other departments and agencies of the Federal Government,
with industry, with State and local governments, with the governments of other
nations and international organizations, and with private organizations in
establishing standard practices, codes, specifications, and voluntary consensus
standards;

(11) to advise government and industry on scientific and technical problems;

(12) to invent, develop, and (when appropriate) promote transfer to the private
sector of measurement devices to serve special national needs; and

(13) to coordinate Federal, State, and local technical standards activities and
conformity assessment activities, with private sector technical standards activities
and conformity assessment activities, with the goal of eliminating unnecessary
duplication and complexity in the development and promulgation of conformity
assessment requirements and measures.”

(c) In carrying out the functions specified in subsection (b), the Secretary, acting through the
Director may, among other things-



(1) construct physical standards;
(2) test, calibrate, and certify standards and standard measuring apparatus;

(3) study and improve instruments, measurement methods, and industrial process
control any quality assurance techniques;

(4) cooperate with the States in securing uniformity in weights and measures laws
and methods of inspection;

(5) cooperate with foreign scientific and technical institutions to understand
technological developments in other countries better;

(6) prepare, certify, and sell standard reference materials for use in ensuring the
accuracy of chemical analyses and measurements of physical and other properties
of materials;

(7) in furtherance of the purposes of this Act, accept research associates, cash
donations, and donated equipment from industry, and also engage with industry in
research to develop new basic and generic technologies for traditional and new
products and for improved production and manufacturing;

(8) study and develop fundamental scientific understanding and improved
measurement, analysis, synthesis, processing, and fabrication methods for
chemical substances and compounds, ferrous and nonferrous metals, and all
traditional and advanced materials, including processes of degradation;

(9) investigate ionizing and nonionizing radiation and radioactive substances,
their uses, and ways to protect people, structures, and equipment from their
harmful effects;

(10) determine the atomic and molecular structure of matter, through analysis of
spectra and other methods, to provide a basis for predicting chemical and physical
structures and reactions and for designing new materials and chemical substances,
including biologically active macromolecules;

(11) perform research on electromagnetic waves, including optical waves, and on
properties and performance of electrical, electronic, and electromagnetic devices
and systems and their essential materials, develop and maintain related standards,
and disseminate standard signals through broadcast and other means;

(12) develop and test standard interfaces, communication protocols, and data
structures for computer and related telecommunications systems;

(13) study computer systems (as that term is defined in section 20(d) of this Act)
and their use to control machinery and processes;’



(14) perform research to develop standards and test methods to advance the
effective use of computers and related systems and to protect the information
stored, processed, and transmitted by such systems and to provide advice in
support of policies affecting Federal computer and related telecommunications
systems;

(15) determine properties of building materials and structural elements, and
encourage their standardization and most effective use, including investigation of
fire-resisting properties of building materials and conditions under which they
may be most efficiently used, and the standardization of types of appliances for
fire prevention;

(16) undertake such research in engineering, pure and applied mathematics,
statistics, computer science, materials science, and the physical sciences as may
be necessary to carry out and support the functions specified in this section;

(17) compile, evaluate, publish, and otherwise disseminate general specific and
technical data resulting from the performance of the functions specified in this
section or from other sources when such data are important to science,
engineering, or industry, or to the general public, and are not available elsewhere;

(18) collect, create, analyze, and maintain specimens of scientific value;
(19) operate national user facilities;

(20) evaluate promising inventions and other novel technical concepts submitted
by inventors and small companies and work with other Federal agencies, States,
and localities to provide appropriate technical assistance and support for those
inventions which are found in the evaluation process to have commercial promise;

(21) demonstrate the results of the Institute's activities by exhibits or other
methods of technology transfer, including the use of scientific or technical
personnel of the Institute for part-time or intermittent teaching and training
activities at educational institutions of higher learning as part of an incidental to
their official duties; and’

(22) undertake such other activities similar to those specified in the subsection as
the Director determines appropriate.

(d) In carrying out the extramural funding programs of the Institute, including the programs
established under sections 25, 26, and 28 of this Act, the Secretary may retain reasonable
amounts of any funds appropriated pursuant to authorizations for these programs in order to pay
for the Institute's management of these programs.®

SECTION 3. FUNCTIONS; FOR WHOM EXERCISED (15 U.S.C. 273)
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The Institute’ is authorized to exercise its functions for the Government of the United States and
for international organizations of which the United States is a member; for governments of
friendly countries; for any State or municipal government within the United States; or for any
scientific society, educational institution, firm, corporation, or individual within the United
States or friendly countries engaged in manufacturing or other pursuits requiring the use of
standards or standard measuring instruments: Provided, That the exercise of these functions for
international organizations, governments of friendly countries and scientific societies,
educational institutions, firms, corporations, or individuals therein shall be in coordination with
other agencies of the United States Government, in particular the Department of State in respect
to foreign entities.”® All requests for the services of the Institute shall be made in accordance
with the rules and regulations herein established.

SECTION 4. UNDER SECRETARY OF COMMERCE FOR STANDARDS AND
TECHNOLOGY. (15 USC 273a)"!

(a) ESTABLISHMENT. - There shall be in the Department of Commerce an
Under Secretary of Commerce for Standards and Technology (in this section
referred to as the 'Under Secretary’).

(b) APPOINTMENT. - The Under Secretary shall be appointed by the President
by and with the advice and consent of the Senate.

(c) COMPENSATION. - The Under Secretary shall be compensated at the rate in
effect for level 11l of the Executive Schedule under section 5314 of title 5, United
State Code.

(d) DUTIES. - The Under Secretary shall serve as the Director of the Institute and
shall perform such duties as required of the Director by the Secretary under this
Act or by law.

(e) APPLICABILITY. - The individual serving as the Director of the Institute on
the date of enactment of the National Institute of Standards and Technology
Authorization Act of 2010 shall also serve as the Under Secretary, until such time
as a successor is appointed under subsection (b).

SECTION 5. DIRECTOR OF THE INSTITUTE (15 U.S.C. 274)"

The Director shall report directly to the Secretary and shall have the general supervision of the
Institute, its equipment, and the exercise of its functions. The Director shall make an annual
report to the Secretary of Commerce. The Director may issue, when necessary, bulletins for
public distribution, containing such information as may be of value to the public or facilitate the
exercise of the functions of the Institute.

SECTION 6. APPOINTMENT OF OFFICERS AND EMPLOYEES (15 U.S.C. 275)"
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That the officers and employees provided for by this Act, except the director, shall be appointed
by the Secretary of Commerce at such time as their respective services may become necessary.

SECTION 7. SERVICE CHARGES (15 U.S.C. 275a)*

The Secretary shall charge for services performed under the authority of Section 3 of this Act,
except in cases where he determines that the interest of the Government would be best served by
waiving the charge. Such charges may be based upon fixed prices or costs. The appropriation or
fund bearing the cost of the services may be reimbursed, or the Secretary may require advance
payment subject to such adjustment on completion of the work as may be agreed upon.

SECTION 8. OWNERSHIP OF FACILITIES (15 U.S.C. 276)"

In the absence of specific agreement to the contrary, additional facilities, including equipment,
purchased pursuant to the performance of services authorized by section 3 of this Act shall
become the property of the Department of Commerce.

SECTION 9. REGULATIONS (15 U.S.C. 277)*°

The Secretary of Commerce shall, from time to time, make regulations regarding the payment of
fees, the limits of tolerance to be attained in standards submitted for verification, the sealing of
standards, the disbursement and receipt of moneys, and such other matters as he may deem
necessary for carrying this Act into effect.

SECTION 10. VISITING COMMITTEE ON ADVANCED TECHNOLOGY (15 U.S.C.
218)"

(a) There is established within the Institute a Visiting Committee on Advanced Technology
(hereafter in this Act referred to as the "Committee™). The Committee shall consist of 15
members appointed by the Director, at least 10 of whom shall be from United States industry.*®
The Director shall appoint as original members of the Committee any final members of the
National Institute of Standards and Technology Visiting Committee who wish to serve such
capacity. In addition to any powers and functions otherwise granted to it by this Act, the
Committee shall review and make recommendations regarding general policy for the Institute, its
organization, its budget, and its programs within the framework of applicable national policies as
set forth by the President and the Congress.

(b) The persons appointed as members of the Committee-
(1) shall be eminent in fields such as business, research, new product
development, engineering, labor, education, management consulting,

environment, and international relations;

(2) shall be selected solely on the basis of established records of distinguished
service;
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(3) shall not be employees of the Federal Government; and

(4) shall be so selected as to provide representation of a cross-section of the
traditional and emerging United States industries.

The Director is requested, in making appointments of persons as members of the Committee, to
give due consideration to any recommendations which may be submitted to the Director by the
National Academies, professional societies, business associations, labor associations, and other
appropriate organizations.

(© (1) The term of office of each member of the Committee, other than the original
members, shall be 3 years; except that any member appointed to fill a vacancy occurring prior to
the expiration of the term for which his predecessor was appointed*® shall be appointed for the
remainder of such term. Any person who has completed two consecutive full terms of service on
the Committee shall thereafter be ineligible for appointment during the one-year period
following the expiration of the second such term.

(2) The original members of the Committee shall be elected to three classes of
three members each; one class shall have a term of one year, one a term of two
years, and the other a term of three years.

(d) The Committee shall meet at least twice each year™ at the call of the Chairman of whenever
one-third of the members so request in writing. A majority of the members of the Committee not
having a conflict of interest in the matter being considered by the Committee shall constitute a
quorum. Each member shall be given appropriate notice, whenever possible, not less than 15
days prior to any meeting, of the call of such meeting.

(e) The Committee shall have an executive committee, and may delegate to it or to the Secretary
such of the powers and functions granted to the Committee by this Act as it deems appropriate.
The Committee is authorized to appoint from among its members such other committees as it
deems necessary, and to assign to committees so appointed such survey and advisory functions
as the Committee deems appropriate to assist it in exercising its powers and functions under this
Act.

(F) The election of the Chairman and Vice Chairman of the Committee shall take place at each
annual meeting occurring in an even-numbered year. The Vice Chairman shall perform the duties
of the Chairman in his absence. In case a vacancy occurs in the chairmanship or vice
chairmanship, the Committee shall elect a member to fill such vacancy.

(g) The Committee may, with the concurrence of a majority of its members, permit the
appointment of a staff consisting of not more than four professional staff members and such
clerical staff members as may be necessary. Such staff shall be appointed by the Director, after
consultation with the Chairman of the Committee, and assigned at the direction of the
Committee. The professional member of such staff may be appointed without regard to the
provisions of title 5, United States Code, governing appointments in the competitive service and
the provisions of chapter 51 of title 5 of such Code relating to classification, and compensated at
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a rate not exceeding the appropriate rate provided for individuals in grade GS-18 of the General
Schedule under section 5332 of title 5 of such Code, as may be necessary to provide for the
performance of such duties as may be prescribed by the Committee in connection with the
exercise of its powers and functions under this Act.

(h) (1) The Committee shall render an annual report to the Secretary for submission to the
Congress not later than 30 days after the submittal to Congress of the President's annual budget
request in each year.?* Such report shall deal essentially, though not necessarily exclusively, with
policy issues or matters which affect the Institute, including the Program established under
section 28 of this Act, or with which the Committee in its official role as the private sector policy
advisor of the Institute is concerned. Each such report shall identify areas of research and
research techniques of the Institute of potential importance to the long-term competitiveness of
United States industry, in which the Institute possesses special competence, which could be used
to assist United States enterprises and United States industrial joint research and development
ventures. Such report also shall comment on the programmatic planning document and updates
thereto submitted to Congress by the Director under subsections (c) and (d) of section 23.

(2) The Committee shall render to the Secretary and the Congress such additional
reports on specific policy matters as it deems appropriate.

SECTION 11. GIFTS AND BEQUESTS (REPEALED)*

SECTION 12. WORKING CAPITAL FUND (15 U.S.C. 278b)*

(a) The Institute®* is authorized to utilize in the performance of its functions the Working Capital
Fund established by the Act of June 29, 1950 (64 Stat. 275).%

(b) The working capital of the fund shall be available for obligation and payment for any
activities authorized by this Act, and for any activities for which provision is made in the
appropriations which reimburse the fund.

(c) In the performance of authorized activities, the Working Capital Fund shall be available and
may be reimbursed for expenses of hire of automobile, hire of consultants, and travel to
meetings, to the extent that such expenses are authorized for the appropriations of the
Department of Commerce.

(d) The fund may be credited with advances and reimbursements, including receipts from non-
Federal sources, for services performed under the authority of section 3 of this Act.

(e) As used in this Act, the term "cost" shall be construed to include directly related expenses and
appropriate charges for indirect and administrative expenses.

(f) The amount of any earned net income resulting from the operation of the fund at the close of
each fiscal year shall be paid into the general fund of the Treasury: Provided, That such earned
net income may be applied to restore any prior impairment of the fund, and to ensure the
availability of working capital necessary to replace equipment and inventories.”®
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SECTION 13. ACQUISITION OF LAND FOR FIELD SITES (15 U.S.C. 278¢c)*’

To the extent that funds are specifically appropriated therefor, the Secretary of Commerce is
authorized to acquire land for such field sites as are necessary for the proper and efficient
conduct of the activities authorized herein.

SECTION 14. CONSTRUCTION AND IMPROVEMENT OF BUILDINGS AND
FACILITIES (15 U.S.C. 278d)*®

(a) IN GENERAL.-Within the limits of funds which are appropriated for the Institute, the
Secretary of Commerce is authorized to undertake such construction of buildings and other
facilities and to make such improvements to existing buildings, grounds, and other facilities
occupied or used by the Institute as are necessary for the proper and efficient conduct of the
activities authorized herein.”

(b) RETENTION OF FEES.-The Director is authorized to retain all building use and
depreciation surcharge fees collected pursuant to OMB Circular A-25. Such fees shall be
collected and credited to the Construction of Research Facilities Appropriation Account for use
in maintenance and repair of the Institute's existing facilities.*’

SECTION 15. FUNCTIONS AND ACTIVITIES (15 U.S.C. 278¢)**

In the performance of the functions of the Institute the Secretary of Commerce is authorized to
undertake the following activities:

(a) the purchase, repair, and cleaning of uniforms for guards;

(b) the care, maintenance, protection, repair, and alteration of Institute buildings and other plant
facilities, equipment, and property.*

(c) the rental of field sites and laboratory, office, and warehouse space;

(d) the purchase of reprints from technical journals or other periodicals and the payment of page
charges for the publication of research papers and reports in such journals;

(e) the furnishing of food and shelter without repayment therefore to employees of the
Government at Arctic and Antarctic stations;

(F) for the conduct of observations on radio propagation phenomena in the Arctic or Antarctic
regions, the appointment of employees at base rates established by the Secretary of Commerce
which shall not exceed such maximum rates as may be specified from time to time in the
appropriation concerned, and without regard to the civil service and classification laws and
sections 911-913, 921, and 922 of Title 5;

(9) the erection on leased property of specialized facilities working and living quarters when the
Secretary of Commerce determines that this will best serve the interests of the Government; and
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(h) the provision of transportation services for employees of the Institute between the facilities of
the Institute and nearby public transportation, notwithstanding section 1344 of title 31.*

SECTION 16. FIRE RESEARCH (15 U.S.C. 278f)*

(a) There is hereby established within the Department of Commerce a Fire Research Center
which shall have the mission of performing and supporting research on all aspects of fire with
the aim of providing scientific and technical knowledge applicable to the prevention and control
of fires. The content and priorities of the research program shall be determined in consultation
with the Administrator of the United States Fire Administration®. In implementing this section,
the Secretary is authorized to conduct, directly or through contracts or grants, a fire research
program, including-

(1) basic and applied fire research for the purpose of arriving at an understanding
of the fundamental processes underlying all aspects of fire. Such research shall
include scientific investigations of-

(A) the physics and chemistry of combustion processes;

(B) the dynamics of flame ignition, flame spread, and flame
extinguishment;

(C) the composition of combustion products developed by various
sources and under various environmental conditions;

(D) the early stages of fires in buildings and other structures,
structural subsystems and structural components in all other types
of fires, including, but not limited to, forest fires, brush fires, fires
underground, oil blowout fires, and waterborne fires, with the aim
of improving early detection capability;

(E) the behavior of fires involving all types of buildings and other
structures and their contents (including mobile homes and high-rise
buildings, construction materials, floor and wall coverings,
coatings, furnishings and other combustible materials), and all
other types of fires, including forest fires, brush fires, fires
underground, oil blowout fires, and waterborne fires;

(F) the unique fire hazards arising from the transportation and use,
in industrial and professional practices, of combustible gases,
fluids, and materials;

(G) design concepts for providing increased fire safety consistent
with habitability, comfort, and human impact in buildings and
other structures;

(H) such other aspects of the fire process as may be deemed useful
in pursuing the objectives of the fire research program; and

() methods, procedures, and equipment for arson prevention,
detection and investigation;*®
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(2) research into the biological, physiological, and psychological factors affecting
human victims of fire, and the performance of individual members of fire
services, including-

(A) the biological and physiological effects of toxic substances
encountered in fires;

(B) the trauma, cardiac conditions, and other hazards resulting
from exposure to fire;

(C) the development of simple and reliable tests for determining
the cause of death from fires;

(D) improved methods of providing first aid to victims of fires;

(E) psychological and motivational characteristics of persons who
engage in arson, and the prediction and cure of such behavior;

(F) the conditions of stress encountered by firefighters, the effects
of such stress, and the alleviation and reduction of such conditions;
(G) such other biological, psychological, and physiological effects
of fire as have significance for purposes of control or prevention of
fires; and

(3) operation tests, demonstration projects, and fire investigations in support of
the activities set forth in this section.

The Secretary shall insure that the results and advances arising from the work of the research
program are disseminated broadly. He shall encourage the incorporation, to the extent applicable
and practicable, of such results and advances in building codes, fire codes, and other relevant
codes, test methods, fire service operations and training, and standards. The Secretary is
authorized to encourage and assist in the development and adoption of uniform codes, test
methods, and standards aimed at reducing fire losses and costs of fire protection.

(b) For purposes of this section, there are authorized to be appropriated an amount not to exceed
$5,650,000 for the fiscal year ending September 30, 1980, which amount includes-

(1) $525,000 for programs which are recommended in the report submitted to the
Congress by the Administrator of the United States Fire Administration pursuant
to section 2220(b)(1) of this title; and

(2) $119,000 for adjustments required by law in salaries, pay, retirement, and
employee benefits.”’

SECTION 17. INTERNATIONAL ACTIVITIES (15 U.S.C. 278q)®

(a) The Secretary is authorized, notwithstanding any other provision of law, to expend such
sums, within the limit of appropriated funds, as the Secretary may deem desirable, through the
grant of fellowships or any other form of financial assistance, to defray the expenses of foreign
nationals not in service to the Government of the United States while they are performing
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scientific or engineering work at the Institute or participating in the exchange of scientific or
technical information at the Institute.

(b) The Congress consents to the acceptance by employees of the National Institute of Standards
and Technology of fellowships, lectureships, or other positions for the performance of scientific
or engineering activities or for the exchange of scientific or technical information, offered by a
foreign government, and to the acceptance and retention by an employee of the Institute of any
form of financial or other assistance provided by a foreign government as compensation for or as
a means of defraying expenses associated with the performance of scientific or engineering
activities or the exchange of scientific or technical information, in any case where the acceptance
of such fellowship, lectureship, or position or the acceptance and retention of such assistance is
determined by the Secretary to be appropriate and consistent with the interests of the United
States. For the purposes of this subsection, the definitions appearing in section 7342(a) of title 5
of the United States Code apply. Civil actions may be brought and penalties assessed against any
employee who knowingly accepts and retains assistance from a foreign government not
consented to by this subsection in the same manner as is prescribed by section 7342(h) of title 5
of the United States Code.

(c) Provisions of law prohibiting the use of any part of any appropriation for the payment of
compensation to any employee or officer of the Government of the United States who is not a
citizen of the United States shall not apply to the payment of compensation to scientific or
engineering personnel of the Institute.

(d) For any scientific and engineering disciplines for which there is a shortage of suitably
qualified and available United States citizens and nationals, the Secretary is authorized to recruit
and employ in scientific and engineering fields at the Institute foreign nationals who have been
lawfully admitted to the United States for permanent residence under the Immigration and
Nationality Act and who intend to become United States citizens. Employment of a person under
this paragraph shall not be subject to the provisions of title 5, United States Code, governing
employment in the competitive service, or to any prohibition in any other Act against the
employment of aliens, or against the payment of compensation to them.*

SECTION 18. RESEARCH FELLOWSHIPS (15 U.S.C. 278g-1)*

(2) IN GENERAL.-The Director is authorized to expend funds** appropriated for activities of the
Institute in any fiscal year, as the Director may deem desirable, for awards of research
fellowships and other forms of financial assistance to students at institutions of higher learning
within the United States who show promise as present or future contributors to the mission of the
Institute””, and to United States citizens for research and technical activities on Institute
programs*®. The selection of persons to receive such fellowships and assistance shall be made on
the basis of ability and of the relevance of the proposed work to the mission and programs of the
Institute.

(b) MANUFACTURING FELLOWSHIP PROGRAM.*
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(1) ESTABLISHMENT.-To promote the development of a robust research
community working at the leading edge of manufacturing sciences, the Director
shall establish a program to award-

(A) postdoctoral research fellowships at the Institute for research
activities related to manufacturing sciences; and

(B) senior research fellowships to established researchers in
industry or at institutions of higher education who wish to pursue
studies related to the manufacturing sciences at the Institute.

(2) APPLICATIONS.-To be eligible for an award under this subsection, an
individual shall submit an application to the Director at such time, in such
manner, and containing such information as the Director may require.

(3) STIPEND LEVELS.-Under this subsection, the Director shall provide
stipends for postdoctoral research fellowships at a level consistent with the
National Institute of Standards and Technology Postdoctoral Research Fellowship
Program, and senior research fellowships at levels consistent with support for a
faculty member in a sabbatical position.

(c) UNDERREPRESENTED MINORITIES. - In evaluating applications for fellowships under
this section, the Director shall give consideration to the goal of promoting the participation of
underrepresented minorities in research areas supported by the Institute.*

SECTION 19. POST-DOCTORAL FELLOWSHIP PROGRAM (15 U.S.C. 278g-2)*

The Institute®” shall establish and conduct a post-doctoral fellowship program, subject to the
availability of appropriations*®, which shall be organized and carried out in substantially the
same manner as the National Academy of Sciences/National Research Council Post-Doctoral
Research Associate Program that was in effect prior to 1986, and which shall include not less
than twenty nor more than 120* new fellows per fiscal year. In evaluating applications for
fellowships under this section, the Director shall give consideration to the goal of promoting the
participation of underrepresented minorities in research areas supported by the Institute.

SECTION 19A. TEACHER SCIENCE AND TECHNOLOGY ENHANCEMENT
INSTITUTE PROGRAM (15 U.S.C. 278g-2a.)""

(a) The Director shall establish within the Institute a teacher science and technology
enhancement program to provide for professional development of mathematics and science
teachers of elementary, middle, and secondary schools (as those terms are defined by the
Director), including providing for the improvement of those teachers with respect to the
understanding of science and the impacts of science on commerce.

(b) In carrying out the program under this section, the Director shall focus on the areas of -
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(1) scientific measurements;

(2) tests and standards development;

(3) industrial competitiveness and quality;

(4) manufacturing;

(5) technology transfer; and

(6) any other area of expertise of the Institute that the Director determines to be
appropriate.

(c) The Director shall develop and issue procedures and selection criteria for participants in the
program. The Director shall give special consideration to an application from a teacher from a
high-nsezed school, as defined in section 200 of the Higher Education Act of 1965 (20 U.S.C.
1021).

(d) The program under this section shall be conducted on an annual basis during the summer
months, during the period of time when a majority of elementary, middle, and secondary schools
have not commenced a school year.

(e) The program shall provide for teachers' participation in activities at the laboratory facilities of
the Institute, or shall utilize other means of accomplishing the goals of the program as
determined by the Director, which may include the Internet, video conferencing and recording,
and workshops and conferences.

SECTION 20. COMPUTER STANDARDS PROGRAM (15 U.S.C. 278g-3)™

(a) IN GENERAL.-The Institute shall-

(1) have the mission of developing standards, guidelines, and associated methods
and techniques for information systems;

(2) develop standards and guidelines, including minimum requirements, for
information systems used or operated by an agency or by a contractor of an
agency or other organization on behalf of an agency, other than national security
systems (as defined in section 3542 (b)(2) of title 44, United States Code); and

(3) develop standards and guidelines, including minimum requirements, for
providing adequate information security for all agency operations and assets, but
such standards and guidelines shall not apply to national security systems.

(b) MINIMUM REQUIREMENTS FOR STANDARDS AND GUIDELINES.-The standards
and guidelines required by subsection (a) of this section shall include, at a minimum-

(2) (A) standards to be used by all agencies to categorize all information and
information systems collected or maintained by or on behalf of each agency based
on the objectives of providing appropriate levels of information security
according to a range of risk levels;

(B) guidelines recommending the types of information and information systems to
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be included in each such category; and
(C) minimum information security requirements for information and information
systems in each such category;

(2) a definition of and guidelines concerning detection and handling of
information security incidents; and

(3) guidelines developed in conjunction with the Department of Defense,
including the National Security Agency, for identifying an information system as
a national security system consistent with applicable requirements for national
security systems, issued in accordance with law and as directed by the President.

(c) DEVELOPMENT OF STANDARDS AND GUIDELINES.-In developing standards and
guidelines required by subsections (a) and (b) of this section, the Institute shall-

(1) consult with other agencies and offices and the private sector (including the
Director of the Office of Management and Budget, the Departments of Defense
and Energy, the National Security Agency, the General Accounting Office, and
the Secretary of Homeland Security) to assure-

(A) use of appropriate information security policies, procedures,
and techniques, in order to improve information security and avoid
unnecessary and costly duplication of effort; and

(B) that such standards and guidelines are complementary with
standards and guidelines employed for the protection of national
security systems and information contained in such systems;

(2) provide the public with an opportunity to comment on proposed standards and
guidelines;

(3) submit to the Secretary of Commerce for promulgation under section 11331 of
title 40, United States Code-

(A) standards, as required under subsection (b)(1)(A) of this
section, no later than 12 months after enactment of this section;
and

(B) minimum information security requirements for each category,
as required under subsection (b)(1)(C) of this section, no later than
36 months after enactment of this section;

(4) issue guidelines as required under subsection (b)(1)(B) of this section, no later
than 18 months after enactment of this section;

(5) to the maximum extent practicable, ensure that such standards and guidelines
do not require the use or procurement of specific products, including any specific
hardware or software;
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(6) to the maximum extent practicable, ensure that such standards and guidelines
provide for sufficient flexibility to permit alternative solutions to provide
equivalent levels of protection for identified information security risks; and

(7) to the maximum extent practicable, use flexible, performance-based standards
and guidelines that permit the use of off-the-shelf commercially developed
information security products.

(d) INFORMATION SECURITY FUNCTIONS.-The Institute shall-

(1) submit standards developed pursuant to subsection (a) of this section, along
with recommendations as to the extent to which these should be made compulsory
and binding, to the Secretary of Commerce for promulgation under section 11331
of title 40, United States Code;

(2) provide technical assistance to agencies, upon request, regarding-

(A) compliance with the standards and guidelines developed under
subsection (a) of this section;

(B) detecting and handling information security incidents; and

(C) information security policies, procedures, and practices;

(3) conduct research, as needed, to determine the nature and extent of information
security vulnerabilities and techniques for providing cost-effective information
security;

(4) develop and periodically revise performance indicators and measures for
agency information security policies and practices;

(5) evaluate private sector information security policies and practices and
commercially available information technologies to assess potential application
by agencies to strengthen information security;

(6) assist the private sector, upon request, in using and applying the results of
activities under this section;

(7) evaluate security policies and practices developed for national security
systems to assess potential application by agencies to strengthen information
security;

(8) periodically assess the effectiveness of standards and guidelines developed
under this section and undertake revisions as appropriate;

(9) solicit and consider the recommendations of the Information Security and
Privacy Advisory Board, established by section 21, regarding standards and
guidelines developed under subsection (a) of this section and submit such
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recommendations to the Secretary of Commerce with such standards submitted to
the Secretary; and

(10) prepare an annual public report on activities undertaken in the previous year,
and planned for the coming year, to carry out responsibilities under this section.

(e) DEFINITIONS.-As used in this section-

(1) the term "agency' has the same meaning as provided in section 3502(1) of title
44, United States Code;

(2) the term 'information security' has the same meaning as provided in section
3542(b)(1) of such title;

(3) the term 'information system' has the same meaning as provided in section
3502(8) of such title;

(4) the term 'information technology' has the same meaning as provided in section
11101 of title 40, United States Code; and

(5) the term 'national security system' has the same meaning as provided in
section 3542 (b)(2) of title 44, United States Code.

() AUTHORIZATION OF APPROPRIATIONS.-There are authorized to be appropriated to the
Secretary of Commerce $20,000,000 for each of fiscal years 2003, 2004, 2005, 2006, and 2007
to enable the National Institute of Standards and Technology to carry out the provisions of this
section.”

SECTION 21. COMPUTER SYSTEM SECURITY AND PRIVACY ADVISORY BOARD
(15 U.S.C. 2789-4)>

(a) There is hereby established an Information Security and Privacy Advisory Board within the
Department of Commerce. The Secretary of Commerce shall appoint the chairman of the Board.
The Board shall be composed of twelve additional members appointed by the Secretary of
Commerce as follows:

(1) four members from outside the Federal Government who are eminent in the
information technology industry, at least one of whom is representative of small
or medium sized companies in such industries;

(2) four members from outside the Federal Government who are eminent in the
fields of information technology, or related disciplines, but who are not employed
by or representative of a producer of information technology; and
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(3) four members from the Federal Government who have information system
management experience, including experience in information security and
privacy, at least one of whom shall be from the National Security Agency.

(b) The duties of the Board shall be-

(1) to identify emerging managerial, technical, administrative, and physical
safeguard issues relative to information security and privacy;

(2) to advise the Institute, the Secretary of Commerce, and the Director of the
Office of Management and Budget on information security and privacy issues
pertaining to Federal Government information systems, including through review
of proposed standards and guidelines developed under section 20; and

(3) to report annually its findings to the Secretary of Commerce, the Director of
the Office of Management and Budget, the Director of the National Security
Agency, and the appropriate committees of the Congress.

(c) The term of office of each member of the Board shall be four years, except that-

(1) of the initial members, three shall be appointed for terms of one year, three
shall be appointed for terms of two years, three shall be appointed for terms of
three years, and three shall be appointed for terms of four years; and

(2) any member appointed to fill a vacancy in the Board shall serve for the
remainder of the term for which his predecessor was appointed.

(d) The Board shall not act in the absence of a quorum, which shall consist of seven members.

(e) Members of the Board, other than full-time employees of the Federal Government, while
attending meetings of such committees or while otherwise performing duties at the request of the
Board Chairman while away from their homes or a regular place of business, may be allowed
travel expenses in accordance with subchapter 1 of chapter 57 of Title 5

(f) The Board shall hold meetings at such locations and at such time and place as determined by
a majority of the Board.

(9) To provide the staff services necessary to assist the Board in carrying out its functions, the
Board may utilize personnel from the National Institute of Standards and Technology or any
other agency of the Federal Government with the consent of the head of the agency.

(h) As used in this section, the terms ‘information system' and 'information technology' have the
meanings given in section 20.

SECTION 22. RESEARCH PROGRAM ON SECURITY OF COMPUTER SYSTEMS (15
U.S.C. 278h)>
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(a) ESTABLISHMENT.-The Director shall establish a program of assistance to institutions of
higher education that enter into partnerships with for-profit entities to support research to
improve the security of computer systems. The partnerships may also include government
laboratories and nonprofit research institutions. The program shall-

(1) include multidisciplinary, long-term research;

(2) include research directed toward addressing needs identified through the
activities of the Computer System Security and Privacy Advisory Board under
section 20(f); and

(3) promote the development of a robust research community working at the
leading edge of knowledge in subject areas relevant to the security of computer
systems by providing support for graduate students, post-doctoral researchers, and
senior researchers.

(b) FELLOWSHIPS..-

(1) POST-DOCTORAL RESEARCH FELLOWSHIPS.-The Director is
authorized to establish a program to award post-doctoral research fellowships to
individuals who are citizens, nationals, or lawfully admitted permanent resident
aliens of the United States and are seeking research positions at institutions,
including the Institute, engaged in research activities related to the security of
computer systems, including the research areas described in section 4(a)(1) of the
Cyber Security Research and Development Act.

(2) SENIOR RESEARCH FELLOWSHIPS.-The Director is authorized to
establish a program to award senior research fellowships to individuals seeking
research positions at institutions, including the Institute, engaged in research
activities related to the security of computer systems, including the research areas
described in section 4(a)(1) of the Cyber Security Research and Development Act.
Senior research fellowships shall be made available for established researchers at
institutions of higher education who seek to change research fields and pursue
studies related to the security of computer systems.

(3) ELIGIBILITY .-

(A) IN GENERAL.-To be eligible for an award under this
subsection, an individual shall submit an application to the
Director at such time, in such manner, and containing such
information as the Director may require.

(B) STIPENDS.-Under this subsection, the Director is authorized
to provide stipends for post-doctoral research fellowships at the
level of the Institute's Post-Doctoral Research Fellowship Program
and senior research fellowships at levels consistent with support
for a faculty member in a sabbatical position.



(c) AWARDS; APPLICATIONS.-

(1) IN GENERAL.-The Director is authorized to award grants or cooperative
agreements to institutions of higher education to carry out the program established
under subsection (a). No funds made available under this section shall be made
available directly to any for-profit partners.

(2) ELIGIBILITY.-To be eligible for an award under this section, an institution of
higher education shall submit an application to the Director at such time, in such
manner, and containing such information as the Director may require. The
application shall include, at a minimum, a description of-

(A) the number of graduate students anticipated to participate in
the research project and the level of support to be provided to each;
(B) the number of post-doctoral research positions included under
the research project and the level of support to be provided to each;
(C) the number of individuals, if any, intending to change research
fields and pursue studies related to the security of computer
systems to be included under the research project and the level of
support to be provided to each; and

(D) how the for-profit entities, nonprofit research institutions, and
any other partners will participate in developing and carrying out
the research and education agenda of the partnership.

(d) PROGRAM OPERATION.-

(1) MANAGEMENT.-The program established under subsection (a) shall be
managed by individuals who shall have both expertise in research related to the
security of computer systems and knowledge of the vulnerabilities of existing
computer systems. The Director shall designate such individuals as program
managers.

(2) MANAGERS MAY BE EMPLOYEES.-Program managers designated under
paragraph (1) may be new or existing employees of the Institute or individuals on
assignment at the Institute under the Intergovernmental Personnel Act of 1970,
except that individuals on assignment at the Institute under the Intergovernmental
Personnel Act of 1970 shall not directly manage such employees.

(3) MANAGER RESPONSIBILITY.-Program managers designated under
paragraph (1) shall be responsible for-

(A) establishing and publicizing the broad research goals for the
program;

(B) soliciting applications for specific research projects to address
the goals developed under subparagraph (A);

(C) selecting research projects for support under the program from



among applications submitted to the Institute, following
consideration of-

(i) the novelty and scientific and technical merit of
the proposed projects;

(ii) the demonstrated capabilities of the individual
or individuals submitting the applications to
successfully carry out the proposed research;

(iii) the impact the proposed projects will have on
increasing the number of computer security
researchers;

(iv) the nature of the participation by for-profit
entities and the extent to which the proposed
projects address the concerns of industry; and

(v) other criteria determined by the Director, based
on information specified for inclusion in
applications under subsection (c); and

(vi) monitoring the progress of research projects
supported under the program.

(4) REPORTS.-The Director shall report to the Senate Committee on Commerce,
Science, and Transportation and the House of Representatives Committee on
Science annually on the use and responsibility of individuals on assignment at the
Institute under the Intergovernmental Personnel Act of 1970 who are performing
duties under subsection (d).

(e) REVIEW OF PROGRAM .-

(1) PERIODIC REVIEW.-The Director shall periodically review the portfolio of
research awards monitored by each program manager designated in accordance
with subsection (d). In conducting those reviews, the Director shall seek the
advice of the Computer System Security and Privacy Advisory Board, established
under section 21, on the appropriateness of the research goals and on the quality
and utility of research projects managed by program managers in accordance with
subsection (d).

(2) COMPREHENSIVE 5-YEAR REVIEW.-The Director shall also contract with
the National Research Council for a comprehensive review of the program
established under subsection (a) during the 5th year of the program. Such review
shall include an assessment of the scientific quality of the research conducted, the
relevance of the research results obtained to the goals of the program established
under subsection (d)(3)(A), and the progress of the program in promoting the
development of a substantial academic research community working at the
leading edge of knowledge in the field. The Director shall submit to Congress a
report on the results of the review under this paragraph no later than 6 years after
the initiation of the program.



(f) DEFINITIONS.-In this section:

(1) COMPUTER SYSTEM.-The term ‘computer system' has the meaning given
that term in section 20(d)(1).

(2) INSTITUTION OF HIGHER EDUCATION.-The term 'institution of higher
education’ has the meaning given that term in section 101(a) of the Higher
Education Act of 1965 (20 U.S.C. 1001(a)).

SECTION 23. REPORTS TO CONGRESS (15 U.S.C. 278i)*°

() The Director shall keep the Committee on Commerce, Science, and Transportation of the
Senate and the Committee on Science, Space, and Technology of the House of Representatives
fully and currently informed with regard to all of the activities of the Institute.

(b) The Director shall justify in writing all changes in policies regarding fees for standard
reference materials and calibration services occurring after June 30, 1987, including a description
of the anticipated impact of any proposed changes on demand for and anticipated revenues from
the materials and services. Changes in policy and fees shall not be effective unless and until the
Director has submitted the proposed schedule and justification to the Congress and 30 days on
which both Houses of Congress are in session have elapsed since such submission, except that
the requirement of this sentence shall not apply with respect to adjustments which are based
solely on changes in the costs of raw materials or of producing and delivering standard reference
materials or calibration services.

(c) THREE-YEAR PROGRAMMATIC PLANNING DOCUMENT.-Concurrent with the
submission to Congress of the President's annual budget request in the first year after the date of
enactment of this subsection, the Director shall submit to Congress a 3-year programmatic
planning document for the Institute, including programs under the Scientific and Technical
Research and Services, Industrial Technology Services, and Construction of Research Facilities
functions.”’

(d) ANNUAL UPDATE ON THREE-YEAR PROGRAMMATIC PLANNING DOCUMENT .-
Concurrent with the submission to the Congress of the President's annual budget request in each
year after the date of enactment of this subsection, the Director shall submit to Congress an
update to the 3-year programmatic planning document submitted under subsection (c), revised to
cover the first 3 fiscal years after the date of that update.™®

SECTION 24. STUDIES BY THE NATIONAL RESEARCH COUNCIL (15 U.S.C. 278j)*

The Director may periodically contract with the National Research Council for advice and
studies to assist the Institute to serve United States industry and science. The subjects of such
advice and studies may include-
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(1) the competitive position of the United States in key areas of manufacturing
and emerging technologies and research activities which would enhance that
competitiveness;

(2) potential activities of the Institute, in cooperation with industry and the States,
to assist in the transfer and dissemination of new technologies for manufacturing
and quality assurance; and

(3) identification and assessment of likely barriers to widespread use of advanced
manufacturing technology by the United States workforce, including training and
other initiatives which could lead to a higher percentage of manufacturing jobs of
United States companies being located within the borders of our country.

SECTION 25. REGIONAL CENTERS FOR THE TRANSFER OF MANUFACTURING
TECHNOLOGY (15 U.S.C. 278Kk)%

(a) The Secretary, through the Director and, if appropriate, through other officials, shall provide
assistance for the creation and support of regional centers for the transfer of manufacturing
technology (hereafter in this Act referred to as the "Centers"). Such centers shall be affiliated
with any United States-based nonprofit institution or organization, or group thereof, that applies
for and is awarded financial assistance under this section in accordance with the description
published by the Secretary in the Federal Register under subsection (c)(2). Individual awards
shall be decided on the basis of merit review. The objective of the Centers is to enhance
productivity and technological performance in United States manufacturing through-

(1) the transfer of manufacturing technology and techniques developed at the
Institute to Centers and, through them, to manufacturing companies throughout
the United States;

(2) the participation of individuals from industry, universities, State governments,
other Federal agencies, and, when appropriate, the Institute in cooperative
technology transfer activities;

(3) efforts to make new manufacturing technology and processes usable by United
States-based small- and medium-sized companies;

(4) the active dissemination of scientific, engineering, technical, and management
information about manufacturing to industrial firms, including small- and
medium-sized manufacturing companies;

(5) the utilization, when appropriate, of the expertise and capability that exists in
Federal laboratories other than the Institute; and

(6) providing to community colleges information about the job skills needed in
small- and medium-sized manufacturing businesses in the regions they serve.®*
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(b) The activities of the Centers shall include-

(1) the establishment of automated manufacturing systems and other advanced
production technologies, based on research by the Institute, for the purpose of
demonstrations and technology transfer;

(2) the active transfer and dissemination of research findings and Center expertise
to a wide range of companies and enterprises, particularly small- and medium-
sized manufacturers; and

(3) loans, on a selective, short-term basis, of items of advanced manufacturing
equipment to small manufacturing firms with less than 100 employees.

(c) (1) The Secretary may provide financial support to any Center created under subsection (a)
for a period not exceed six years. The Secretary may not provide to a Center more than 50
percent of the capital and annual operating and maintenance funds required to create and
maintain such Center.

(2) The Secretary shall publish in the Federal Register within 90 days after the
date of the enactment of this section, a draft description of a program for
establishing Centers, including-

(A) a description of the program;

(B) procedures to be followed by applicants;

(C) criteria for determining qualified applicants;

(D) criteria, including those listed under paragraph (4), for
choosing recipients of financial assistance under this section from
among the qualified applicants; and

(E) maximum support levels expected to be available to Centers
under the program in the fourth through sixth years of assistance
under this section.

The Secretary shall publish a final description under this paragraph after the expiration of a 30-
day comment period.

(3)(A) Any nonprofit institution, or group thereof, or consortia of nonprofit
institutions, including entities existing on August 23, 1988, may submit to the
Secretary an application for financial support under this subsection, in accordance
with the procedures established by the Secretary and published in the Federal
Register under paragraph (2).%

(B) In order to receive assistance under this section, an applicant
for financial assistance under subparagraph (A) shall provide
adequate assurances that non-Federal assets obtained from the
applicant and the applicant's partnering organizations will be used
as a funding source to meet not less than 50 percent of the costs



incurred for the first 3 years and an increasing share for each of the
last 3 years. For purposes of the preceding sentence, the costs
incurred means the costs incurred in connection with the activities
undertaken to improve the management, productivity, and
technological performance of small- and medium-sized
manufacturing companies.®®

(C) In meeting the 50 percent requirement, it is anticipated that a
Center will enter into agreements with other entities such as private
industry, universities, and State governments to accomplish
programmatic objectives and access new and existing resources
that will further the impact of the Federal investment made on
behalf of small- and medium-sized manufacturing companies. All
non-Federal costs, contributed by such entities and determined by a
Center as programmatically reasonable and allocable under MEP
program procedures are includable as a portion of the Center's
contribution.**

(D) Each applicant under subparagraph (A) shall also submit a
proposal for the allocation of the legal rights associated with any
invention which may result from the proposed Center's activities.®

(4) The Secretary shall subject each such application to merit review. In making a
decision whether to approve such application and provide financial support under
this subsection, the Secretary shall consider at a minimum (A) the merits of the
application, particularly those portions of the application regarding technology
transfer, training and education, and adaptation of manufacturing technologies to
the needs of particular industrial sectors, (B) the quality of service to be provided,
(C) geographical diversity and extent of service area, and (D) the percentage of
funding and amount of in-kind commitment from other sources.

(5) Each Center which receives financial assistance under this section shall be
evaluated during its third year of operation by an evaluation panel appointed by
the Secretary. Each such evaluation panel shall be composed of private experts,
none of whom shall be connected with the involved Center, and Federal officials.
An official of the Institute shall chair the panel. Each evaluation panel shall
measure the involved Center's performance against the objectives specified in this
section. The Secretary shall not provide funding for the fourth through the sixth
years of such Center's operation unless the evaluation is positive. If the evaluation
is positive, the Secretary may provide continued funding through the sixth year at
declining levels. A Center that has not received a positive evaluation by the
evaluation panel shall be notified by the panel of the deficiencies in its
performance and shall be placed on probation for one year, after which time the
panel shall reevaluate the Center. If the Center has not addressed the deficiencies
identified by the panel, or shown a significant improvement in its performance,
the Director shall conduct a new competition to select an operator for the Center



or may close the Center.®® After the sixth year, a Center may receive additional
financial support under this section if it has received a positive evaluation through
an independent review, under procedures established by the Institute. Such an
independent review shall be required at least every two years after the sixth year
of operation. Funding received for a fiscal year under this section after the sixth
year of operation shall not exceed one third of the capital and annual operating
and maintenance costs of the Center under the program.®’

(6) The provisions of chapter 18 of title 35, United States Code, shall (to the
extent not inconsistent with this section) apply to the promotion of technology
from research by Centers under this section except for contracts for such specific
technology extension or transfer services as may be specified by statute or by the
Director.*

(7) Not later than 90 days after the date of enactment of the National Institute of
Standards and Technology Authorization Act of 2010, the Comptroller General
shall submit to Congress a report on the cost share requirements under the
program. The report shall -*°

(A) discuss various cost share structures, including the cost share
structures in place prior to such state of enactment, and the effect
of such cost share structures on individual Centers and the overall
program; and

(B) include recommendations for how best to structure the cost
share requirement to provide for the long-term sustainability of the
program.

(8) If consistent with the recommendations in the report transmitted to Congress
under paragraph (7), the Secretary shall alter the cost structure requirements
specified under paragraph (3)(B) and (5) provided that the modification does not
increase the cost share structure in place before the date of enactment of the
America COMPETES Reauthorization Act of 2010, or allow the Secretary to
provide a Center more than 50 percent of the costs incurred by that Center."

(d) ACCEPTANCE OF FUNDS.-"

(1) IN GENERAL.-In addition to such sums as may be appropriated to the
Secretary and Director to operate the Centers program, the Secretary and Director
also may accept funds from other Federal departments and agencies and under
section 2(c)(7) from the private sector for the purpose of strengthening United
States manufacturing.

(2) ALLOCATION OF FUNDS.-
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(A) FUNDS ACCEPTED FROM OTHER FEDERAL
DEPARTMENTS OR AGENCIES.-The Director shall determine
whether funds accepted from other Federal departments or
agencies shall be counted in the calculation of the Federal share of
capital and annual operating and maintenance costs under
subsection (c).

(B) FUNDS ACCEPTED FROM THE PRIVATE SECTOR.-
Funds accepted from the private sector under section 2(c)(7), if
allocated to a Center, shall not be considered in the calculation of
the Federal share under subsection (c) of this section.

(¢) MEP ADVISORY BOARD.-"?

(1) ESTABLISHMENT.-There is established within the Institute a Manufacturing
Extension Partnership Advisory Board (in this subsection referred to as the 'MEP
Advisory Board").

(2) MEMBERSHIP.-

(A) IN GENERAL.-The MEP Advisory Board shall consist of 10
members broadly representative of stakeholders, to be appointed
by the Director. At least 2 members shall be employed by or on an
advisory board for the Centers, and at least 5 other members shall
be from United States small businesses in the manufacturing
sector. No member shall be an employee of the Federal
Government.

(B) TERM.-Except as provided in subparagraph (C) or (D), the
term of office of each member of the MEP Advisory Board shall
be 3 years.

(C) CLASSES.-The original members of the MEP Advisory Board
shall be appointed to 3 classes. One class of 3 members shall have
an initial term of 1 year, one class of 3 members shall have an
initial term of 2 years, and one class of 4 members shall have an
initial term of 3 years.

(D) VACANCIES.-Any member appointed to fill a vacancy
occurring prior to the expiration of the term for which his
predecessor was appointed shall be appointed for the remainder of
such term.

(E) SERVING CONSECUTIVE TERMS.-Any person who has
completed two consecutive full terms of service on the MEP
Advisory Board shall thereafter be ineligible for appointment



during the one-year period following expiration of the second such
term.

(3) MEETINGS.-The MEP Advisory Board shall meet not less than 2 times
annually, and provide to the Director-

(A) advise on Manufacturing Extension Partnership programs,
plans, and policies;

(B) assessments of the soundness of Manufacturing Extension
Partnership plans and strategies; and

(C) assessments of current performance against Manufacturing
Extension Partnership program plans

(4) FEDERAL ADVISORY COMMITTEE ACT APPLICABILITY.-

(A) IN GENERAL. - In discharging its duties under this
subsection, the MEP Advisory Board shall function solely in an
advisory capacity, in accordance with the Federal Advisory
Committee Act.

(B) EXCEPTION. - Section 14 of the Federal Advisory Committee
Act shall not apply to the MEP Advisory Board.

(5) REPORT.-The MEP Advisory Board shall transmit an annual report to the
Secretary for transmittal to Congress within 30 days after the submission to
Congress of the President's annual budget request in each year. Such report shall
address the status of the program established pursuant to this section and
comment on the relevant sections of the programmatic planning document and
updates thereto transmitted to Congress by the Director under subsections (c) and
(d) of section 23.

(f) COMPETITIVE GRANT PROGRAM.-"*

(1) ESTABLISHMENT.-The Director shall establish, within the Centers program
under this section and section 26 of this Act, a program of competitive awards
among participants described in paragraph (2) for the purposes described in
paragraph (3).

(2) PARTICIPANTS.-Participants receiving awards under this subsection shall be
the Centers, for a consortium of such Centers.

(3) PURPOSE.-The purpose of the program under this subsection is to add
capabilities to the MEP program, including the development of projects to solve
new or emerging manufacturing problems as determined by the Director, in



consultation with the Director of the Hollings MEP program, the Manufacturing
Extension Partnership Advisory Board, and small and medium-sized
manufacturers. Once or more themes for the competition may be identified, which
may vary from year to year, depending on the needs of manufacturers and the
success of previous competitions. Centers may be reimbursed for costs incurred
under the program. These themes -

(A) shall be related to projects designed to increase the viability
both of traditional manufacturing sectors and other sectors, such as
construction, that increasingly rely on manufacturing through the
use of manufactured components and manufacturing techniques,
including supply chain integration and quality management;

(B) shall be related to projects related to the transfer of technology
based on the technological needs of manufacturers and available
technologies from institutions of higher education, laboratories,
and other technology producing entities; and

(C) may extend beyond these traditional areas to include projects
related to construction industry modernization.

(4) APPLICATIONS.-Applications for awards under this subsection shall be
submitted in such manner, at such time, and containing such information as the
Director shall require, in consultation with the Manufacturing Extension
Partnership Advisory Board.

(5) SELECTION.-"®

(A) IN GENERAL. - Awards under this section shall be peer
reviewed and competitively awarded. The Director shall endeavor
to select at least one proposal in each of the 9 statistical divisions
of the United Sates (as designated by the Bureau of the Census).
The Director shall select proposals to receive awards that will-

(i) create jobs or train newly hired employees;
(ii) promote technology transfer and
commercialization of environmentally focused
materials, products, and processes;

(iii) increase energy efficiency; and

(iv) improve the competitiveness of industries in the
region in which the Center or Centers are located.



(B) ADDITIONAL SELECTION CRITERIA. - The Director may
select proposals to receive awards that will -

(i) encourage greater cooperation and foster
partnerships in the region with similar Federal,
State, and locally funded programs to encourage
energy efficiency and building technology; and

(ii) collect data and analyze the increasing
connection between manufactured products and
manufacturing techniques, the future of construction
practices, and the emerging application of products
from the green energy industries.

(6) PROGRAM CONTRIBUTIONS.-Recipients of awards under this subsection
shall not be required to provide a matching contribution.

(7) DURATION. - Awards under this section shall last no longer than 3 years.’’

(8) ELIGIBLE PARTICIPANTS. - In addition to manufacturing firms eligible to
participate in the Centers program, awards under this subsection may be used by

the Centers to assist small- and medium-sized construction firms. Centers may be
reimbursed under the program for working with such eligible participants.”

(9) AUTHORIZATION O APPROPRIATIONS. - In addition to any amounts
otherwise authorized or appropriated to carry out this section, there are authorized
to be appropriated to the Secretary of Commerce $7,000,000 for each of the fiscal
years 2011 through 2013 to carry out this subsection.’

(g) INNOVATION SERVICES INITIATIVE.®

(1) ESTABLISHMENT. - The Director shall establish, within the Centers
program under this section, an innovation services initiative to assist small- and
medium-sized manufacturers in-

(A) reducing their energy usage, greenhouse gas emissions, and
environmental waste to improve profitability;

(B) accelerating the domestic commercialization of new product
technologies, including components for renewable energy and
energy efficiency systems; and

(C) identification of and diversification to new markets, including
support for transitioning to the production of components for
renewable energy and energy efficiency systems.



(2) MARKET DEMAND. - The Director may not undertake any activities to
accelerate the domestic commercialization of a new product technology under this
subsection unless an analysis of market demand for the new product technology
has been conducted.

(h) REPORTS.*

(1) IN GENERAL. - In submitting the 3-year programmatic planning document
and annual updates under section 23, the Director shall include an assessment of
the Director’s governance of the program established by this section.

(2) CRITERIA. - In conducting the assessment, the Director shall use the criteria
established pursuant to the Malcolm Baldrige National Quality Award under
section 17(d)(1)(C) of the Stevenson-Wydler Technology Innovation Act of 1980
(15 U.S.C. 3711a(d)(1)(C).

(i) DESIGNATION. -%

(1) HOLLINGS MANUFACTURING EXTENSION PARTNERSHIP. - The
program under this section shall be known as the 'Hollings Manufacturing
Extension Partnership'.

(2) HOLLINGS MANUFACTURING EXTENSION CENTERS. - The Regional
Centers for the Transfer of Manufacturing Technology created and supported
under subsection (a) shall be known as the 'Hollings Manufacturing Extension
Centers' (in this Act referred to as the 'Centers’).

(1) COMMUNITY COLLEGE DEFINE. - In this section, the term ‘community college’ means an
institution of higher education (as defined under section 101(a) of the Higher Education Act of
1965 (20 U.S.C. 1001(a))) at which the highest degree that is predominately awarded to students
is an associate's degree.

(k) EVALUATION OF OBSTACLES UNIQUE TO SMALL MANUFACTURERS. - The
Director shall -&*

(1) evaluate obstacles that are unique to small manufacturers that prevent such
manufacturers from effectively competing in the global market;

(2) implement a comprehensive plan to train the Centers to address such
obstacles; and

(3) facilitate improved communications between the Centers to assist such
manufacturers in implementing appropriate, targeted solutions to such obstacles.

SECTION 26. ASSISTANCE TO STATE TECHNOLOGY PROGRAMS (15 U.S.C. 2781)%
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(a) In addition to the Centers program created under section 25, the Secretary, through the
Director and, if appropriate, through other officials, shall provide technical assistance to State
technology programs throughout the United States, in order to help those programs help
businesses, particularly small- and medium-sized businesses, to enhance their competitiveness
through the application of science and technology.

(b) Such assistance from the Institute to State technology programs shall include, but not be
limited to-

(1) technical information and advice from Institute personnel,

(2) workshops and seminars for State officials interested in transferring Federal
technology to businesses; and

(3) entering into cooperative agreements when authorized to do so under this or
any other Act.

SECTION 27. NON-ENERGY INVENTIONS PROGRAM (15 U.S.C. 278m)*

In conjunction with the initial organization of the Institute, the Director shall establish a program
for the evaluation of inventions that are not energy-related to complement but not replace the
Energy-Related Inventions Program established under section 14 of the Federal Nonnuclear
Energy Research and Development Act of 1974 (Public Law 93-577). The Director shall submit
an initial implementation plan for this program to accompany the organization plan for the
Institute. The implementation plan shall include specific cost estimates, implementation
schedules, and mechanisms to help finance the development of technologies the program has
determined to have potential. In the preparation of the plan, the Director shall consult with
appropriate Federal agencies, including the Small Business Administration and the Department
of Energy, State and local government organizations, university officials, and private sector
organizations in order to obtain advice on how those agencies and organizations might cooperate
with the expansion of this program of the Institute.

SECTION 28. TECHNOLOGY INNOVATION PROGRAM®’

(a) ESTABLISHMENT.-There is established within the Institute a program linked to the purpose
and functions of the Institute, to be known as the 'Technology Innovation Program'’ for the
purpose of assisting United States businesses and institutions of higher education or other
organizations, such as national laboratories and nonprofit research institutions, to support,
promote, and accelerate innovation in the United States through high-risk, high-reward research
in areas of critical national need.

(b) EXTERNAL FUNDING.-

(1) IN GENERAL.-The Director shall award competitive, merit-reviewed grants,
cooperative agreements, or contracts to-
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(A) eligible companies that are small-sized businesses or medium-
sized businesses; or

(B) joint ventures.

(2) SINGLE COMPANY AWARDS.-No award given to a single company shall
exceed $3,000,000 over 3 years.

(3) JOINT VENTURE AWARDS.-No award given to a joint venture shall exceed
$9,000,000 over 5 years.

(4) FEDERAL COST SHARE.-The Federal share of a project funded by an award
under the program shall not be more than 50 percent of total project costs.

(5) PROHIBITIONS.-Federal funds awarded under this program may be used
only for direct costs and not for indirect costs, profits, or management fees of a
contactor. Any business that is not a small-sized or medium-sized business may
not receive any funding under this program.

(c) AWARD CRITERIA.-The Director shall only provide assistance under this section to an
entity-

(1) whose proposal has scientific and technical merit and may result in intellectual
property vesting in a United States entity that can commercialize the technology
in a timely manner;

(2) whose application establishes that the proposed technology has strong
potential to address critical national needs through transforming the Nation's
capacity to deal with major societal challenges that are not currently being
addressed, and generate substantial benefits to the Nation that extend significantly
beyond the direct return to the applicant;

(3) whose application establishes that the research has strong potential for
advancing the state-of-the-art and contributing significantly to the United States
science and technology knowledge base;

(4) whose proposal explains why Technology Innovation Program support is
necessary, including evidence that the research will not be conducted within a
reasonable time period in the absence of financial assistance under this section;

(5) whose application demonstrates that reasonable efforts have been made to
secure funding from alternative funding sources and no other alternative funding
sources are reasonably available to support the proposal; and



(6) whose application explains the novelty of the technology and demonstrates
that other entities have not already developed, commercialized, marketed,
distributed, or sold similar technologies.

(d) COMPETITIONS.-The Director shall solicit proposals at least annually to address areas of
critical national need for high-risk, high-reward projects.

(e) INTELLECTUAL PROPERTY RIGHTS OWNERSHIP.-

(1) IN GENERAL.-Title to any intellectual property developed by a joint venture
from assistance provided under this section may vest in any participant in the joint
venture, as agreed by the members of the joint venture, notwithstanding section
202 (a) and (b) of title 35, United States Code. The United States may reserve a
nonexclusive, nontransferable, irrevocable paid-up license, to have practice for or
on behalf of the United States in connection with any such intellectual property,
but shall not in the exercise of such license publicly disclose proprietary
information related to the license. Title to any such intellectual property shall not
be transferred or passed, except to a participant in the joint venture, until the
expiration of the first patent obtained in connection with such intellectual

property.

(2) LICENSING.-Nothing in this subsection shall be construed to prohibit the
licensing to any company of intellectual property rights arising from assistance
provided under this section.

(3) DEFINITION.-For purposes of this subsection, the term 'intellectual property'
means an invention patentable under title 35, United States Code, or any patent on
such an invention, or any work for which copyright protection is available under
title 17, United States Code.

(f) PROGRAM OPERATION.-Not later than 9 months after the date of the enactment of this
section, the Director shall promulgate regulations-

(1) establishing criteria for the selection of recipients of assistance under this
section;

(2) establishing procedures regarding financial reporting and auditing to ensure
that awards are used for the purposes specified in this section, are in accordance
with sound accounting practices, and are not funding existing or planned research
programs that would be conducted within a reasonable time period in the absence
of financial assistance under this section; and

(3) providing for appropriate dissemination of Technology Innovation Program
research results.



(g) ANNUAL REPORT.-The Director shall submit annually to the Committee on Commerce,
Science, and Transportation of the Senate and the Committee on Science and Technology of the
House of Representatives a report describing the Technology Innovation Program's activities,
including a description of the metrics upon which award funding decisions were made in the
previous fiscal year, any proposed changes to those metrics, metrics for evaluating the success of
ongoing and completed awards, and an evaluation of ongoing and completed awards. The first
annual report shall include best practices for management of programs to stimulate high-risk,
high-reward research.

(h) CONTINUATION OF ATP GRANTS.-The Director shall, through the Technology
Innovation Program, continue to provide support originally awarded under the Advanced
Technology Program, in accordance with the terms of the original award and consistent with the
goals of the Technology Innovation Program.

(i) COORDINATION WITH OTHER STATE AND FEDERAL TECHNOLOGY
PROGRAMS.-In carrying out this section, the Director shall, as appropriate, coordinate with
other senior State and Federal officials to ensure cooperation and coordination in State and
Federal technology programs and to avoid unnecessary duplication of efforts.

() ACCEPTANCE OF FUNDS FROM OTHER FEDERAL AGENCIES.-In addition to
amounts appropriated to carry out this section, the Secretary and the Director may accept funds
from other Federal agencies to support awards under the Technology Innovation Program. Any
award under this section which is supported with funds from other Federal agencies shall be
selected and carried out according to the provisions of this section. Funds accepted from other
Federal agencies shall be included as part of the Federal cost share of any project funded under
this section.

(k) TIP ADVISORY BOARD.-

(1) ESTABLISHMENT.-There is established within the Institute a TIP Advisory
Board.

(2) MEMBERSHIP.-

(A) IN GENERAL.-The TIP Advisory Board shall consist of 10
members appointed by the Director, at least 7 of whom shall be
from United States industry, chosen to reflect the wide diversity of
technical disciplines and industrial sectors represented in
Technology Innovation Program projects. No member shall be an
employee of the Federal Government.

(B) TERM.-Except as provided in subparagraph (C) or (D), the
term of office of each member of the TIP Advisory Board shall be
3 years.



(C) CLASSES.-The original members of the TIP Advisory Board
shall be appointed to 3 classes. One class of 3 members shall have
an initial term of 1 year, one class of 3 members shall have an
initial term of 2 years, and one class of 4 members shall have an
initial term of 3 years.

(D) VACANCIES.-Any member appointed to fill a vacancy
occurring prior to the expiration of the term for which his
predecessor was appointed shall be appointed for the remainder of
such term.

(E) SERVING CONSECUTIVE TERMS.-Any person who has
completed 2 consecutive full terms of service on the TIP Advisory
Board shall thereafter be ineligible for appointment during the 1-
year period following the expiration of the second such term.

(3) PURPOSE.-The TIP Advisory Board shall meet not less than 2 times
annually, and provide the Director-

(A) advice on programs, plans, and policies of the Technology
Innovation Program;

(B) reviews of the Technology Innovation Program's efforts to
accelerate the research and development of challenging, high-risk,
high-reward technologies in areas of critical national need;

(C) reports on the general health of the program and its
effectiveness in achieving its legislatively mandated mission; and

(D) guidance on investment areas that are appropriate for
Technology Innovation Program funding;

(4) ADVISORY CAPACITY .-In discharging its duties under this subsection, the
TIP Advisory Board shall function solely in an advisory capacity, in accordance
with the Federal Advisory Committee Act.

(5) ANNUAL REPORT.-The TIP Advisory Board shall transmit an annual report
to the Secretary for transmittal to the Congress not later than 30 days after the
submission to Congress of the President's annual budget request in each year.
Such report shall address the status of the Technology Innovation Program and
comment on the relevant sections of the programmatic planning document and
updates thereto transmitted to Congress by the Director under subsections (c) and
(d) of section 23.

(I) DEFINITIONS.-In this section-



(1) the term ‘eligible company' means a small-sized or medium-sized business that
is incorporated in the United States and does a majority of its business in the
United States, and that either-

(A) is majority owned by citizens of the United States; or

(B) is owned by a parent company incorporated in another country
and the Director finds that-

(1) the company's participation in the Technology
Innovation Program would be in the economic
interest of the United States, as evidenced by-

(I) investments in the United States
in research and manufacturing;

(1) significant contributions to
employment in the United States;
and

(111) agreements with respect to any
technology arising from assistance
provided under this section to
promote the manufacture within the
United States of products resulting
from that technology; and

(ii) the company is incorporated in a country which-

(1) affords to United States-owned
companies opportunities, comparable
to those afforded to any other
company, to participate in any joint
venture similar to those receiving
funding under this section;

(11) affords to United States-owned
companies local investment
opportunities comparable to those
afforded any other company; and

(111) affords adequate and effective
protection for intellectual property
rights of United States-owned
companies;



(2) the term 'high-risk, high-reward research' means research that-

(A) has the potential for yielding transformational results with far-
ranging or wide-ranging implications;

(B) addresses critical national needs within the National Institute
of Standards and Technology's areas of technical competence; and

(C) is too novel or spans too diverse a range of disciplines to fare
well in the traditional peer-review process;

(3) the term 'institution of higher education' has the meaning given that term in
section 101 of the Higher Education Act of 1965 (20 U.S.C. 1001);

(4) the term 'joint venture' means a joint venture that-
(A) includes either-

(1) at least 2 separately owned for-profit companies
that are both substantially involved in the project
and both of which are contributing to the cost-
sharing required under this section, with the lead
entity of the joint venture being one of those
companies that is a small-sized or medium-sized
business; or

(ii) at least 1 small-sized or medium-sized business
and 1 institution of higher education or other
organization, such as a national laboratory or
nonprofit research institute, that are both
substantially involved in the project and both of
which are contributing to the cost-sharing required
under this section, with the lead entity of the joint
venture being either that small-sized or medium-
sized business or that institution of higher
education; and

(B) may include additional for-profit companies, institutions of
higher education, and other organizations, such as national
laboratories and nonprofit research institutes, that may or may not
contribute non-Federal funds to the project; and

(5) the term 'TIP Advisory Board' means the advisory board established under
subsection (k).
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(c) TRANSITION.-Notwithstanding the repeal made by subsection (a), the Director shall carry
out section 28 of the National Institute of Standards and Technology Act (15 U.S.C. 278n) as
such section was in effect on the day before the date of the enactment of this Act, with respect to
applications for grants under such section submitted before such date, until the earlier of-

(1) the date that the Director promulgates the regulations required under section
28(f) of the National Institute of Standards and Technology Act, as added by
subsection (b); or

(2) December 31, 2007.
SECTION 29. SAVINGS PROVISION (15 U.S.C. 271 note)*®

All rules and regulations, determinations, standards, contracts, certifications, authorizations,
delegations, results and findings of investigations, or other actions duly issued, made, or taken by
or pursuant to this Act, or under the authority of any other statutes which resulted in the
assignment of functions or activities to the Secretary, the Department, the Director, or the
Institute, as are in effect immediately before the date of enactment of this section, and not
suspended by the Secretary, the Director, the Institute or the courts, shall continue in full force
and effect after the date of enactment of this section until modified or rescinded.

SECTION 30. USER FEES (15 U.S.C. 2780)%

The Institute shall not implement a policy of charging fees with respect to the use of Institute
research facilities by research associates in the absence of express statutory authority to charge
such fees.

SECTION 31. NOTICE (15 U.S.C. 278p)®

(a) NOTICE OF REPROGRAMMING. -If any funds authorized for carrying out this Act are
subject to a reprogramming action that requires notice to be provided to the Appropriations
Committees of the House of Representatives and the Senate, notice of such action shall
concurrently be provided to the Committee on Science of the House of Representatives and the
Committee on Commerce, Science, and Transportation of the Senate.

(b) NOTICE OF REORGANIZATION. -

(1) REQUIREMENT. -The Secretary shall provide notice to the Committees on
Science and Appropriations of the House of Representatives, and the Committees
on Commerce, Science, and Transportation and Appropriations of the Senate, not
later than 15 days before any major reorganization of any program, project, or
activity of the Institute.

(2) DEFINITION. -For purposes of this subsection, the term "major
reorganization” means any reorganization of the Institute that involves the
reassignment of more than 25 percent of the employees of the Institute.
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SECTION 32. POPULAR NAME (15 U.S.C. 271 note)™

This Act may be cited as the National Institute of Standards and Technology Act.

SECTION 33. COLLABORATIVE MANUFACTURING RESEARCH PILOT GRANTS®
(a) AUTHORITY .-

(1) ESTABLISHMENT.-The Director shall establish a pilot program of awards to
partnerships among participants described in paragraph (2) for the purposes
described in paragraph (3). Awards shall be made on a peer-reviewed,
competitive basis.

(2) PARTICIPANTS.-Such partnerships shall include at least-
(A) 1 manufacturing industry partner; and
(B) 1 nonindustry partner.

(3) PURPOSE.-The purpose of the program under this section is to foster cost-
shared collaborations among firms, educational institutions, research institutions,
State agencies, and nonprofit organizations to encourage the development of
innovative, multidisciplinary manufacturing technologies. Partnerships receiving
awards under this section shall conduct applied research to develop new
manufacturing processes, techniques, or materials that would contribute to
improved performance, productivity, and competitiveness of United States
manufacturing, and build lasting alliances among collaborators.

(b) PROGRAM CONTRIBUTION.-Awards under this section shall provide for not more than
one-third of the costs of a partnership. Not more than an additional one-third of such costs may
be obtained directly or indirectly from other Federal sources.

(c) APPLICATIONS.-Applications for awards under this section shall be submitted in such
manner, at such time, and containing such information as the Director shall require. Such
applications shall describe at a minimum-

(1) how each partner will participate in developing and carrying out the research
agenda of the partnership;

(2) the research that the grant would fund; and
(3) how the research to be funded with the award would contribute to improved

performance, productivity, and competitiveness of the United States
manufacturing indsutry.
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(d) SELECTION CRITERIA.-In selecting applications for awards under this section, the
Director shall consider at a minimum-

(1) the degree to which projects will have a board impact on manufacturing;
(2) the novelty and scientific and technical merit of the proposed projects; and

(3) the demonstrated capabilities of the applicants to successfully carry out the
proposed research.

(e) DISTRIBUTION.-In selecting applications under this section the Director shall ensure, to the
extent practicable, a distribution of overall awards among a variety of manufacturing industry
sectors and a range of firm sizes.

(f) DURATION.-In carrying out this section, the Director shall run a single pilot competition to
solicit and make awards. Each award shall be for a 3-year period.

SECTION 34. APPROPRIATIONS AVAILABILITY (15 U.S.C. 278h)*

Appropriations to carry out the provisions of this Act may remain available for obligation and
expenditure for such period or periods as may be specified in the Acts making such
appropriations.

! Public Law 100-418 "Technology Competitiveness Act" amended section generally. Prior to amendment, section
read as follows: The Office of Standard Weights and Measures shall be known as the National Bureau of
Standards."

2 public Law 100-418 "Technology Competitiveness Act" amended section generally, substituting provisions
relating to establishment, functions and activities of the National Institute of Standards and Technology and the
Secretary of Commerce for provisions which authorized the Secretary to undertake certain enumerated functions and
activities related to the National Bureau of Standards and for which need might arise in operations of Government
agencies, scientific institutions, and industrial enterprises.

® Public Law 104-113 "National Technology Transfer and Advancement Act of 1995" struck out ", including
comparing standards used in scientific investigations, engineering, manufacturing, commerce, industry, and
educational institutions with the standards adopted or recognized by the Federal Government" after "consistent with
those standards".

* Public Law 104-113 "National Technology Transfer and Advancement Act of 1995" added paragraph (3) and
redesignated former paragraphs (3) to (11) of subsection b as (4) to (12), respectively.

> Public Law 104-113 "National Technology Transfer and Advancement Act of 1995" added subsection b paragraph
(13).

® Public Law 100-235 "Computer Security Act of 1987" added subsection ¢ paragraph (13).

" Public Law 92-317 "National Bureau of Standards, Certain programs, Appropriation authorization" inserted
provisions authorizing use of National Bureau of Standards personnel for teaching and training activities without
additional compensation.

& public Law 102-245 "American Technology Preeminence Act of 1991", §201(e), added subsection (d).

° public Law 100-418 "Technology Competitiveness Act" substituted "Institute” for "Bureau"

% public Law 92-317 "National Bureau of Standards, Certain programs, Appropriation authorization" § 3(c) revised
the first sentence of section 3 and authorized the Institute to extend services to international organizations of which
the United States is a member, and for governments of friendly countries.

1 pyblic Law 111-358 "America COMPETES Reauthorization Act of 2010". Section 403. Under Secretary of
Commerce for Standards and Technology
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12 public Law 100-418 "Technology Competitiveness Act" amended section generally substituting provisions
relating to appointment, powers and duties, and compensation of, and reports by, Director of the Institute for similar
provisions relating to Director of the Bureau of Standards, striking out requirement that the annual report include an
abstract of the work done during the year and a financial statement, and inserting provision that until such time as
the Director assumes office under this section, the most recent Director of the National Bureau of Standards shall
serve as Director. Amended by Public Law 111-358 “America COMPETES Reauthorization Act of 2010”.

3 public Law 100-418 "Technology Competitiveness Act" substituted "Institute” for "bureau".

Y public Law 84-940 "Amendment to the Organic Act to incorporate the authority to use the Working Capital Fund,
and to permit certain improvements in fiscal practices”, amended and moved from Section 8 the text authorizing the
collection of fees received from the public for services performed, and allowed the Institute to charge fixed prices
for services performed for other agencies. Original section as constructed in 1901 contained authorized levels of
appropriations.

1> Economy Act of June 30, 1932, inserted provisions for payment of moneys into the Treasury for services
performed by the Institute. Public Law 84-940, § 1 substituted provisions relating to ownership of additional
facilities by the Department of Commerce for those relating to fees, now Section 7.

16 The Act of March 4, 1913, substituted "Secretary of Commerce" for Secretary of Commerce and Labor".

" Public Law 100-418 "Technology Competitiveness Act", § 5115(a)(1) substituted "Institute” for "bureau”; § 5131
(b), amended section generally, substituting provisions of subsections (a) to (h) relating to Visiting Committee on
Advanced Technology for provisions of former single undesignated paragraph which related to a visiting committee
which was to visit bureau at least once a year and report to Secretary of Commerce upon efficiency of its scientific
work and condition of its equipment.

18 pyblic Law 104-113 "National Technology Transfer and Advancement Act of 1995" substituted "15 members" for
"nine members" and "at least 10" for "at least five".

19 Section 12 initially incorporated into the 1901 Act by Public Law 81-619 "Act of July 22, 1950 - Complete
Restatement of Bureau functions™ grants authority to retain equipment purchased for investigations with funds from
another Government Agency. This section was rewritten to incorporate the Working Capital Fund statute into the
Act by Public Law 84-940, § 2, "Amendment to the Organic Act to incorporate the authority to use the Working
Capital Fund, and to permit certain improvements in fiscal practices". The Provisions relating to equipment were
rewritten into Section 8 by Public Law 84-940, § 1. Note Public Law 81-583 "The Deficiency Appropriation Act of
1950" established the Working Capital Fund™ at the Institute.

20 pyblic Law 110-69, “America COMPETES Act” or the “America Creating Opportunities to Meaningfully
Promote Excellence in Technology, Education, and Science Act”. Sec. 3006.

21 public Law 110-69, “America COMPETES Act” or the “America Creating Opportunities to Meaningfully
Promote Excellence in Technology, Education, and Science Act”. Sec. 3005.

22 pyblic Law 81-619 "Act of July 22, 1950 - Complete Restatement of Bureau functions" added section 11 which
authorized reimbursement in accordance with section 601 of the Economy Act of June 30, 1932. This section was
further amended by Public Law 84-940 (striking text and replacing with language authorizing a "gifts and bequests"
fund) and Public Law 85-890, § 2 (minor text amendment). Public Law 88-611, § 4 (a)(1) repealed this section and
transferred all funds held to the Secretary of Commerce's Gifts and Bequests fund established by Public Law 88-
611.

2% Section 12 initially incorporated into the 1901 Act by Public Law 81-619 "Act of July 22, 1950 - Complete
Restatement of Bureau functions™ grants authority to retain equipment purchased for investigations with funds from
another Government Agency. This section was rewritten to incorporate the Working Capital Fund statute into the
Act by Public Law 84-940, § 2, "Amendment to the Organic Act to incorporate the authority to use the Working
Capital Fund, and to permit certain improvements in fiscal practices". The Provisions relating to equipment were
rewritten into Section 8 by Public Law 84-940, § 1. Note Public Law 81-583 "The Deficiency Appropriation Act of
1950" established the Working Capital Fund" at the Institute.

# Public Law 100-418 "Technology Competitiveness Act", § 5115(a)(1) substituted "Institute” for "National Bureau
of Standards".

% public Law 95-322, § 2(a) "Standard Reference Data Act, appropriation authorization" struck out ", and additional
amounts as from time to time may be required for the purposes of said fund are authorized to be appropriated™ after
"(64 Stat. 275)" and added the Working Capital Funds authorization to the general authorization, section 32 of the
NIST Act.

% pyblic Law 99-73, § 5(a) "NBS Authorization Act of 1986" struck out “first" after "may be applied" and inserted
", and to ensure the availability of working capital necessary to replace equipment and inventories".
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2" public Law 81-619, § 2 "Act of July 22, 1950 - Complete Restatement of Bureau functions", established a prior
Section 13 (Gifts and Bequests) but was repealed by Public Law 84-940 "Amendment to the Organic Act to
incorporate the authority to use the Working Capital Fund". Current language added by Public Law 85-890, § 1.

% pyblic Law 85-890, § 1 "Act of September 2, 1958" added section but placed a ceiling on construction authorized
at $40,000 without specific authority in the appropriation. Public Law 92-317, § 3(d) "NBS Authorization Act of
1972" raised ceiling to $75,000. Public Law 96-461, § 8 "NBS Authorization for FY 1981 and 1982" raised ceiling
to $250,000. Public Law 102-245, title I, § 104(f) ""American Technology Preeminence Act of 1991" struck the
provision dealing with a ceiling on authorized levels.

“ public Law 100-418 "Technology Competitiveness Act" substituted "Institute” for *National Bureau of
Standards".

% pyblic Law 110-69. “America COMPETES Act” or the “America Creating Opportunities to Meaningfully
Promote Excellence in Technology, Education, and Science Act”. Sec. 3014.

%1 public Law 85-890, § 1 "Act of September 2, 1958" added section, Public Law 100-418 "Technology
Competitiveness Act”, § 5115(a)(1) substituted "functions of the Institute” for "functions of the National Bureau of
Standards" and "Institute buildings" for "Bureau buildings"”.

%2 public Law 92-317, § 3(e) "National Bureau of Standards, Certain programs, Appropriation authorization",
substituted, in clause (b), "the care, maintenance, protection, repair, and alteration of Bureau buildings and other
plant facilities, equipment, and property" for "the repair and alteration of buildings and other plant facilities".

% public Law 104-113, § 8(2) "the National Technology Transfer and Advancement Act of 1995" added clause (h).
% public Law 90-259, title I, § 102, "Fire Research and Safety Act of 1968" added section 16 and 17 establishing a
fire research and safety program. Public Law 93-498, § 18, "Federal Fire Prevention and Control Act of 1974"
struck and replaced section 16 and 17 as added by Public Law 90-259, with current section 16 establishing Fire
Research Center.

% public law 95-422, subsection (b)(2)(b) "Federal Fire Prevention and Control Act of 1974, Amendments"
substituted "United States Fire Administration™ for "National Fire Prevention and Control Administration".

% public law 95-422, subsection (b)(3)(b) "Federal Fire Prevention and Control Act of 1974, Amendments" added
paragraph (1).

" public Law 94-411, § 1(b), "Federal Fire Prevention and Control Act of 1974, Authorization for Fiscal Years 1976
and 1977" amended the authorization levels. Public Law 95-422, subsection (b), "Federal Fire Prevention and
Control Act of 1974, Amendments" subsection (b) amends authorization levels for Fiscal Year 1979. Public law 96-
121, § 3, "Federal Fire Prevention and Control Act of 1974, Amendments" amended the authorization levels for
Fiscal Year 1980.

% public Law 96-461, §9, "NBS Authorization Act for FY 1981 and 1982", added section. Public Law 100-418
"Technology Competitiveness Act" substituted "Institute" for National Bureau of Standards wherever appearing.
Note a prior section 17 added by Public Law 90-259, "Fire Research and Safety Act of 1968" related to grants was
repealed by Public Law 93-498, § 18, "Federal Fire Prevention and Control Act of 1974".

% public Law 102-245 "American Technology Preeminence Act of 1991", section 104(h)(2) added subsection (d).
“ pyblic Law 99-574, § 6(a) "NBS Authorization Act for FY 1987" redesignated section 18 as section 19 and
inserted current language for section 17.

* Public Law 110-69, “America COMPETES Act” or the “America Creating Opportunities to Meaningfully
Promote Excellence in Technology, Education, and Science Act”. Sec. 3013.

“2 Public Law 100-418 "Technology Competitiveness Act", § 5115(a)(1) substituted "Institute” for "National Bureau
of Standards" the first place appearing, and for "Bureau™ wherever subsequently appearing.

“ public Law 102-245, title I, § 104(h)(1)," American Technology Preeminence Act of 1991" inserted before period
at the end of the first sentence”, and to United States citizens for research and technical activities on Institute
Programs".

4 pyblic Law 110-69, “America COMPETES Act” or the “America Creating Opportunities to Meaningfully
Promote Excellence in Technology, Education, and Science Act”. Sec. 3008.

** Public Law 111-358 "America COMPETES Reauthorization Act of 2010". Sec. 406 (a)

“® public Law 99-574, § 8(a) "NBS Authorization Act for FY 1987" redesignated section 19 as section 20 and
inserted current language for section 19.

“" Public Law 100-418 "Technology Competitiveness Act", § 5115(a)(1) substituted “Institute” for "National Bureau
of Standards".

“8 Public Law 104-113, § 8(3), "National Technology Transfer and Advancement Act of 1995" inserted ", subject to
the availability of appropriations,” and substituted "nor more than 60" for "nor more than forty".
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9 public Law 110-69, “America COMPETES Act” or the “America Creating Opportunities to Meaningfully
Promote Excellence in Technology, Education, and Science Act”. Sec. 3015.

*0'public Law 111-358 "America COMPETES Reauthorization Act of 2010". Sec. 406 (b)

> pyblic Law 105-309, § 7, “Technology Administration Act of 1998" added section.

*2 public Law 111-358 "America COMPETES Reauthorization Act of 2010". Sec. 406 (c)

> public Law 100-235, § 3(2), "Computer Security Act of 1987" added section. This section was amended: by
Public Law 100-418 "Technology Competitiveness Act”, § 5115(a)(1) which substituted "Institute” for “National
Bureau of Standards" throughout section; by Public Law 104-106 "Clinger-Cohen Act of 1996" generally; and by
Public Law 107-305 § 8(b) (a definition), § 9 (authorization levels for Computer System Security and Privacy
Advisory Board), and § 10 (Intramural Security Research Program). Public Law 107-347, title I11, 8 303 "Federal
Information Security Management Act of 2002", amended section by striking and replacing section with current
text.

% public Law 100-235, § 3(2), "Computer Security Act of 1987" added section. This section was amended: by
Public Law 100-418 "Technology Competitiveness Act"”, § 5115(a)(1) which substituted "Institute” for "National
Bureau of Standards" throughout section; Public Law 107-296, title X, § 1004, "Homeland Security Act of 2002"
generally amended section by replacing references to ‘computer systems' with ‘information systems'. Public Law
107-347, title 111, 8 304 "Federal Information Security Management Act of 2002" made the identically amendments
as Public Law 107-296.

% pyblic Law 107-305 "Cyber Security Research and Development Act" § 5 added section.

*® public Law 100-418 "Technology Competitiveness Act", title VV, § 5114(2) added section.

5" pyblic Law 110-69, “America COMPETES Act” or the “America Creating Opportunities to Meaningfully
Promote Excellence in Technology, Education, and Science Act”. Sec. 3004.

%8 public Law 110-69, “America COMPETES Act” or the “America Creating Opportunities to Meaningfully
Promote Excellence in Technology, Education, and Science Act”. Sec. 3004.

% pyblic Law 100-418 "Technology Competitiveness Act", title V, § 5114(2) added section.

% pyblic Law 100-418 "Technology Competitiveness Act", title \V/, § 5121(a) added section.

¢ public Law 111-358, “American COMPETES Reauthorization Act of 2010” Sec. 404 (a)

82 pyblic Law 110-69, “America COMPETES Act” or the “America Creating Opportunities to Meaningfully
Promote Excellence in Technology, Education, and Science Act”. Sec. 3003.

8 public Law 110-69, “America COMPETES Act” or the “America Creating Opportunities to Meaningfully
Promote Excellence in Technology, Education, and Science Act”. Sec. 3003.

® public Law 110-69, “America COMPETES Act” or the “America Creating Opportunities to Meaningfully
Promote Excellence in Technology, Education, and Science Act”. Sec. 3003.

% public Law 110-69, “America COMPETES Act” or the “America Creating Opportunities to Meaningfully
Promote Excellence in Technology, Education, and Science Act”. Sec. 3003.

% public Law 110-69, “America COMPETES Act” or the “America Creating Opportunities to Meaningfully
Promote Excellence in Technology, Education, and Science Act”. Sec. 3003.

%7 public Law 105-309 "Technology Administration Act of 1998", § 2, substituted ". After the sixth year, a Center
may receive additional financial support under this section if it has received a positive evaluation through an
independent review, under procedures established by the Institute. Such an independent review shall be required at
least every two years after the sixth year of operation. Funding received for a fiscal year under this section after the
sixth year of operation shall not exceed one third of the capital and annual operating and maintenance costs of the
Center under the program.” For "', which are designed to ensure that the Center no longer needs financial support
from the Institute by the seventh year. In no event shall funding for a Center be provided by the Department of
Commerce after the sixth year of the operation of a Center."

% public Law 102-245, title I, § 105 (e), "American Technology Preeminence Act of 1991", amended paragraph by
adding "except for contracts for such specific technology extension or transfer services as may be specified by
statute or by the Director."

% puplic Law 111-358 "America COMPETES Reauthorization Act of 2010". Sec. 404 (d)

0 pyblic Law 111-358 "America COMPETES Reauthorization Act of 2010". Sec. 404 (d)

™ Public Law 110-69, “America COMPETES Act” or the “America Creating Opportunities to Meaningfully
Promote Excellence in Technology, Education, and Science Act”. Sec. 3003.

2 pyblic Law 110-69, “America COMPETES Act” or the “America Creating Opportunities to Meaningfully
Promote Excellence in Technology, Education, and Science Act”. Sec. 3003.
"3 public Law 111-358 "America COMPETES Reauthorization Act of 2010". Sec. 404 (e)
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™ Public Law 110-69, “America COMPETES Act” or the “America Creating Opportunities to Meaningfully
Promote Excellence in Technology, Education, and Science Act”. Sec. 3003.

5 pyblic Law 111-358 "America COMPETES Reauthorization Act of 2010". Sec. 703 (a)(2)

"® puplic Law 111-358 "America COMPETES Reauthorization Act of 2010". Sec. 703 (b)

" public Law 111-358 "America COMPETES Reauthorization Act of 2010". Sec. 703 (c)(1)

"8 public Law 111-358 "America COMPETES Reauthorization Act of 2010". Sec. 703 (c)(1)

" public Law 111-358 "America COMPETES Reauthorization Act of 2010". Sec. 703 (c)(1)

8 pyplic Law 111-358 "America COMPETES Reauthorization Act of 2010". Sec. 404 (b)

& puplic Law 111-358 "America COMPETES Reauthorization Act of 2010". Sec. 404 (c)

8 pyblic Law 111-358 "America COMPETES Reauthorization Act of 2010". Sec. 404 (f)

8 pyblic Law 111-358 "America COMPETES Reauthorization Act of 2010". Sec. 404 (f)(3)(B)

8 pyblic Law 111-358 "America COMPETES Reauthorization Act of 2010". Sec. 404 (h)

8 pyblic Law 100-418 "Technology Competitiveness Act", title \V/, § 5121(a) added section.

8 pyblic Law 100-418 "Technology Competitiveness Act", title V, § 5121(d) added section.

8 public Law 110-69, “America COMPETES Act” or the “America Creating Opportunities to Meaningfully
Promote Excellence in Technology, Education, and Science Act”. Sec. 3012.

# public Law 100-418 "Technology Competitiveness Act", title V, § 51616 added section.

8 public Law 100-418 "Technology Competitiveness Act", title V, § 51616 added section.

% pyblic Law 105-309 "Technology Administration Act of 1998", §4(b) added section.

1 pyblic Law 100-235 §3(3) "Computer Security Act of 1987" added section; renumbered as section 31 and
amended by Public Law 100-418 "Technology Competitiveness Act", title V, 85114(1) and §5115(a)(2);
renumbered section 32 by Public Law 105-309 "Technology Administration Act of 1998", §4(a)

%2 public Law 110-69, “America COMPETES Act” or the “America Creating Opportunities to Meaningfully
Promote Excellence in Technology, Education, and Science Act”. Sec. 3007.

% public Law 92-317, § 3(a), ""National Bureau of Standards, Certain programs, Appropriation authorization",
added this text as Section 18 of Act. Public Law 95-322, § 2(b) "Standard Reference Data Act, appropriation
authorization", added a subsection "b" authorizing "such sums as may be necessary" for fiscal years 1979 and 1980.
Public Law 96-461, 810, "NBS Authorization Act for FY 1981 and 1982", repealed subsection "b". Public Law 99-
574, § 6(a) "NBS Authorization Act for FY 1987" redesignated section as Section 19, and § 8(a) redesignated
section as Section 20. Public Law 100-235, § 3(2), "Computer Security Act of 1987", renumbered section as section
22. Public Law 107-305, § 8 (a)1, moved to end of Act, and redesignated it as section 32.
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chase of reprints from trade journals or other periodicals of articles’
repared _ogicially.by Government: employees; (e) the furnishing of
ood and shelter without repayment therefor to employees of the Gov-- . _
-ernment at Arctic stations; and (£) in the conduct of observations on v
radio propagation pheénomena in the-Arctic region, the appointment
of employees at base rates established by the Secretary-of Commerce
which shall not exceed such maximum rates as may be specified from - _ _
time to time in the appropriation concerned, and without regard to the . o -
civil service and classification laws and titles IT and IIT of the Federal - 59Stat. 206, 208, '

oﬁi(;e sﬁace in the District of Columbia an& in the field; ,(d)"thé ’fmr— '

Employees Pay Act of 1945, . £ ’ 91&32’1,8 gzz?'ééé.‘%%j . o
Sec. 2. Within the lin.its of funds which may be appropriated "9y

impreve-

~ therefor, the Secretary of Commerce is. authorized to make improve- - ments, ste. e
ments to -existing buildings, grounds, and other plant facilities, .
including construction of minor buildings-and other facilities of the
National Bureau of Standards in the District of Columbia.and in the
field to house special apparatus or material which must be isolated:
from other activities: Provided, That no improvement shall be made-
nor shall any-building be constructed under this authority at a cost

- in excess of $25,000, unless specific provision is made therefor in the -

—~ appropriatien co’nce_rn_ed.
" Approved July 21, 1950,
il Y

_ o AN ACT . L : C rugm o0 -
To amend section 2 of the Act'of March 3, 1901 (81 Stat. 1449), to provide basié - [S. 2201}

authority for the performance of certain funetions and activities of the Depart- -~ [Public Law 610] -
ment of Comumerce, and for other purposes. C o -

[CHAPTER 486]

1

. Be it @nacted by the Senate and House of Representatives of the - - .

United States of America in Congress assembled, That section 2 of the cDepartment of B
Act of March 3, 1901 (31 Stat. 1449), as amended, be, and the same %PF% o ; o = o
hereby is, further amended so as to read in full as follows: = - -Sup. IL § 22 notes. - . '

“SE0. 2. The Secretary of Commerce (hereinafter referred to as the tofathority to under.
“Secretary’) is authorized to undertake the following functions: - = - & o

tions,

“(a) The custody, maintenance,-and - development of the national -

- standards of measurement, and the- provision of means and methods
for making measurements consistent with those standards, including

- the comparison of standards used in scientific investigations, engineer--

“ing, manufacturing,.commerce, and educational institutions with the
standards adopted or recognized by the Government. '

“(b) The determination of physical constants and properties of
materials when such data are of great importance to scientific or
manufacturing interests and are not tobe ebtained of sufficient accuracy -

* elsewhere.” LT e T

“(c) The development of methods for testing materials, mechanisms,
and structures, and the testing of materials, supplies, and equipment, -
including items gurchased for use of Government ‘epartments and

‘independent esta, lishments, S .
 “(d) Cooperation with other governmental agencies and with pri-

- Vate organizations in the establishment .of standard practices, incor-
porated in codes and specifications, . -~ . R
. “(e) Advisory service to Government agencies on scientific and
technicalproblems. - - g T .

“(f) Invention and development of devices to.serve special needs = . -
of the Government. - C : R

“In carrying out the functions enumerated in this section, the Secre-

.. tary is authorized to undertake the following activities -and similar
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ones for which need may arise in the operations of Government
- agencies, scientific institutions, and industrial enterprises:
o ' “(1) the construction of physical standards; e
22 the testing;-calibration, and certification of standards
- and standard measuring apparatus; SR o
“(8) the study and improvement of instruments and methods
of measurements; o .
“(4) the investigation and testing of railroad track scales, . -
elevator scales, and other scales used in weighing commodities for
interstate shipment; - T o
" “(5) cooperation with the States in securing uniformity in
~weights and measures laws and methods of inspection; :
 “(6) the preparation and distribution of standard samples
-such as those -used in checking chemical analyses; temperature,. -
color, viscosity, heat ‘af combustion, and other basic properties:
..~ of materials; also the preparation and sale or other distribution-
- of standard instruments, apparatus and materials for calibration
of measuring equipment; S o '
g “(7) the development of methods of chemical analysis and
- synthesis of materials, and the investigation of the properties of
- rare substances; S : g
“(8) the study of methods of prodicing and of measuring .-
R high and low temperatures; and the behavior of materials at high -
and at low temperatures; _ . L
“(9) the investigation of radiation, radioactive substances, and
X-rays, their uses, and means of protection of persons from their
harmful effects; N : - L
- “(10) the study of the atomic and molecular structure of the
. . - - chemical elements, with particular reference to the characteristics
€' . . of the spectra emitted, the use of spéctral observations in deter--
. ~ mining chemical -composition of materials, and the relation of - R
" molecular structure to the practical usefulness of materials; et
“(11) the broadcasting of radio signals of standard frequency; o
“(12) the investigation of the conditions which dffect the trans- .

141

rabaty e shaia et

P N

» = mission of radio waves from their source to g receiver;
o ) ... *(18) the compilation and distribution of information on such
~ transmission of radio waves as a basis for choice of frequencies -
tobe used inradio operations; : ; ,
“(14) the study of new technical processes and methods of-
_ fabrication of materials in which the Government has a special
‘interest; also the study of methods of measurement and technical o .
‘processes used in the manufacture of optical glass and pottery, -~ - . -
rick, tile, terra cotta, and other clay products; ' '
“(15) the determination of properties of building materials and- S
structural elements, and encouragement of their standardization S
and most effective use, including investigation of fire-resisting =
properties.of building materials and conditions under which they -
.. may be most efficiently used, and the standardization of types of -

apgliances for fire prevention;

(16) metallurgical research, including study of alloy steels and
light metal alloys ; investigation of foundry practice, casting, roll-
ing, and forging; prevention of corrosion of metals and alloys; .

behavior of bearing metals; and development of standards for -
metals and sands; B o R -
“(17) the operation of a laboratory of applied mathematics; - L
RRRS . %(18) the prosecution of such research in engineering, mathe- - - LA
o matics, and the physical sciences as may be necessary to obtain !
. basi¢ data pertinent to the functions specified hereinjand - - =
" %(19) the compilation and publication of general scientific and =
-technical data resulting from the performance of the functions
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specified herein or from other sources when such data are of”
importance to scientific or manufacturing interests or to the gen- -
. ' eral public, and are not available elsewhere, including demonstra- - . S
i : - tion of the results of the Bureau’s work by exhibits.or otherwise o
' as may be deémed most effective.” S G . c
Skc. 2. The Act of March 3, 1901 (31 Stat. 1449), as amended, be, 18,75 O i 2%
and the same hereby is, further amended by inserting at the end thereof #27znotes.’ '
the following sections: : ' o SR N ;
" “Sgoc. 11. For all services rendered for other Government agencies o -
by the Secretary in the performance of functions specified herein, the S
Department of Commerce may be reimbursed in accordance with = - -
section 601 of the Economy Act of June 80, 1932. o A
“SEc. 12. In the absence of specific agreement to the contrary, equip- C
ment purchased by the Departmeént of Commerce from transferred or-
advanced funds in order to carry out an investigation authorized
herein for another Government agency shall become the property of
the Department of Commerce for use 1n subsequent investigations.
- “Skc. 18. (a) The Secretary of Commerce is authorized to accept .
and utiljze gifts or bequests of real or personal property for the
- purpose of aiding and facilitating the work authorized herein.
" #(b) For the purpose of Federal income, estate, and gift taxes,
‘gifts and bequests accepted by the Secretary of Commerce under the -
«. | authority of this Act shall be deemed to be gifts and bequests to or for
- the use of the United States.” ' o ’ :

Approved July 22, 1950.

St cmanntns o e r A

[CHAPTER 487]
AN ACT

To_authorize the Secretary of Commerce to grant to the East Bay Municipal
tility District, an agency of the State of California, an easement for the ~ {Public Law 620]
construction.and operation of an interceptor sewer pipe line in and under : ol
certain Government-owned lands comprising a part of the Maritime Alameda
Shipyard, Alameda, California. . -~ o ’ I

July 22,1950
. 2507] -

by vee

Co Be it enacted by the Senate and House of Representatives of the .
A United States of America in Congress assembled, That the Secretary  XegtBay Munlch

e . of Commerce is authorized to grant and convey to the Kast Bay Calit "

Municipal Utility District, an agency of the State of California, with- ~ %™vene
out cost to the said utility district, and subject to such terms and

" conditions as the Secretary of Commerce may deem proper, a per-

petual easement for theé construction, maintenance, operation, renewal,

replacement, and repair of an interceptor sewer pipe linie or pipe lines -

within two strips of land twenty feet wide each, one extending a dis-

tance of seven hundred and thirty-nine and thirty-seven one-Lun-

.dredths feet northerly from Tynan Avenue and the other extending

a distance of one thousand two hundred and eighty-five and seventy-
- four one-hundredths feet southerly from Tynan Avenue, both lying.-

along the easterly boundary of lands comprising a part of the Mari-~

time Alameda Shipyard, Alameda, California, and contiguous to the

westerly boundary line of the Central Pacific Railway Company right- -

of-way, metes and bounds descriptions of such strips of land being on.
, file with the Secretary of Commerce. - S :
: : - Approved July 22, 1950.

(CHAPTER 491] - . -
' AN ACT " July26;1950

To anmiend the Mutual Defense Assistance Act of 1949, _scese s
: - : {Public Law 621] - : : ’

. Qé it enacted. by the Senate and. House of Repre’sentatz’veé of ilze S o
United States of America in Congress assembled, That section 101 of" | ig?%:?e?f\rfﬁ s
- ) ) . o -~ . ' amendments.
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Public Law 940 -+ o
‘ B AN ACT: :

. To amend the Act of Mareh 3, 1901 (31 Stat. 1449) as amended,;to incorporate

in the Organic Act of the National Bureau of Standards the authority to use
the Working Capital Fund, and to permit certain improvements in fiSeal

"Be it enacted by the Senate and Iouse of Z?épr‘esentatibé& of the

United. States of America_in Congress assembled, That the Act
entitled “An Act to establish the National Bureau of Standards”;
-approved -March 3, 1901, as amended, is amended by striking out
sections 7 and 8 and inserting in lieu thereof the following sections:
-~ “SEc. 7. The Secretary shall charge for services performed under the
--authority of section 8 of this Act, except in cases where he determines

that the interest of the Government would be best served by waiving

“the charge. Such charges may be based upon fixed prices or cost. The

CHAPTER 906 -

959

August 3, 1956
fs: 2060]

National Bureau
of Standards.

31 Stat. 1450,
15 USC 276...
Service charges.

appropriation or -fund bearing the cost of the services may be reim- -

.

‘buized, or the Secretary may require advance payment subject to
-such adjustment on eompletion of the work as may be agreed upon.

“Skc. 8. In the absence of specific agreement to the contrary, addi-

- tional facilities, including equipment, purchased pursuant to the per- -

formance of services authorized by section 3 of this. Act shall become
the property of the Department of Commierce.” -
Sec. 2. .Such Act is further amended by striking out sections 11,

12, and 18 and inserting in lieu thereof the following sections:

““Sec. 11, (a) The Secretary of Commerce is authorized to accept

_-and utilize gifts or bequests of real or personal property for the pur-

pose of aiding and facilitating the work authorized therein.

5 2%(b) For the purpose of Federal income, estate, and gift taxes,
- gifts-and bequests-accepted by the Secretary of Commerce under the
authority of this Act shall be deemed to be gifts and bequests to or

for the use of the United States. ’ ,
“Sec. 12. (a) ‘The National Bureau of Standards is authorized to

- ..atilize in the performance of its functions the Working Capital Fund

. - established by the Act of June 29, 1950 (64 Stat. 275), and additional
~ amounts as from time to time may be required for the purposes of
-said fund are hereby authorized to be appropriated.

“(b) The working capital of the fund shall be available for obliga-

tion and payment for any activities authorized by this Aect, as
~amended, and for any activities for which provision is made in the
.- . appropriutions which reimburse the fund. ' ’

~.%(c) In the performance of authorized activities, the Working

.Capital Fund shall be available and may be reimbursed for expenses’
_ of hire of automobile, hire of consultants, and travel to meetings, to
‘the extent that such expenses are-authorized for the appropriations -

of the Department of Commerce. ' : :
“(d) The fund may be credited with advanees and reimbursements,

including receipts from non-Federal sources, for services performed

. under the authority of section 3 of this Act. .
. “(e) As used in this Act the term ‘cost’ shall be construed to-

include directly related expenses and appropriate charges for indirect
and administrative expenses. ' v

“(£) .The amount of any earned net income resulting from the

-operation of the fund at the close of each fiscal year shall be paid into

the general fund of the Treasury: Provided, That such earned net
Income may be applied first to restore any prior impairment of the

" fund.”

.

Approved August 3, 1956, =

Ownership of fa-
cilities, .

15 USC 273,

64 Stat, 373,

15 USC 278a-
278c. J

Gifts and be-
quests, -

'Worklng Capital
Fund, - . .

64 Stat, 279.

' 15 USC 273,
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Public Law 90-259
90th Congress, S. 1124
March 1, 1968

Be it encoted by the Semt‘e and House of R&pm&mtatiws of the
“United States of America in Congress assemblod, That this Act may Fire Research
becitedasthe® e Res 10687, . : a?dlggge’oy fot
. O .
TITLE I—FIRE RESEARCH AND SAFETY PROGRAM

DECLARATION OF FOLICY

" Sre. 101, The Congress finds that a comprehensive fire research and
safety program is needed in this country to provide more effective
‘measures of protection against the hazards of death, njury, and
damage to property. The gongress finds that it is desirable and neces-
sary for the Federal Government, in mrrygng out the provisiens of
.this title, to cooperate with and assist pu lic and private agencies.
“The Congress declares that the purpese of this title is to amend the 82 STAT. 34
. Act of March 3, 1901, as smended, to provide a national five research 82 STAT.: 35 .
and safefy pro including the gathering of comprehensive fire ~ B
data; a comprehensive fire research program; five safety education :
.and training programs; and demonstrations of new_approaches and
_improvements in fire prevention and control, and reduction of death,
. personal injury, and property damage. Additionally, it is the sense of
‘1, Congress that the ;Seamtax‘g should establish a fire research and sufety
. center for administering this title and: carrying out-its purposes, ine
‘dluding appropriaté fire safety Tinison and-coordmation, '

K

Tiawoeetos o AUTHORIZATION OF PROGRAM .
Bon e o s . ;
. Sro. 102! T1

¢ 271-8780), is
Sney 16

sthe ‘Hecreta
[ “(&}‘ Con

-

amended (15 USC.
the following sections: 31 Statb, 1449,
" (bereinafter referred to as “

as-amended {

¥

ational programste—' o T

.o %(A) inform the public of firé hazards and five safety
TYechmigues,and oo :
Lo M) encoutage avoidance of sneh hazards aid xise ofsuch v

L u
(4) B

: . g
Sempy it e

other i

*(8) edue

ram or from other :
ntrol, ind veduetion I
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Pub, Law 90-259 -2 - March 1, 1968
“‘(B? the capability of controlling unusual fire-related
. (i;z)mm" sand fre disasters; and
{ i :

or
“(C) improvement o the-eficieneyyroperationy-on-onga-
Hrpainc i the fivese i
%(b) Support by contracts or grants the development, for use by
educational and other nonprofit institutions, of—
) ={1) fire safety uucFﬁre protection engineering or science cur-
riculums; and .

“(2) fire safety courses, seminars, or other instractional ma-
terials and aids for the above curriculums or other approprinte
curriculums or courses of instruetion. . \

“Seq. 17, With respect to the functions authorized by section 16 of

this Act—
Eligibility for . “(a) Grants may be made only to States and loeal governments,
grants, other non-Federal public agencies, and nonprofit institutions. Such
a2 STAT a grant may be up to 100 per centum of the total cost of the project
82 STAT. 36 Tor which such grant is made. The Secretary shall require, whenever

fensible, a5 acondition of approval of & grant, that the recipient con-
tribute money, facilities, or servicesto earry out the purpose for which
CAiState N the grant is sought. For the purposes of this sectio State’ means any
State of the United States, the District of Columbia, the Common-
wealth of Puerto Rico, the Virgin Islands, Guam, ﬂ’ae Canal Zone,
: American Samon, and the Trust, Territory of the Pacific Islands; and
nPublic agenw ‘public agencies’ includes combinations or’ groups of States or Toeal
oies." governments. . ’ .
Federal agenw “(b) The Secretary may arvange with and reimburse the heads
oies, reimbursem of other Federal departments and agencies for the performance of
mente any such functions, and, as necessary or appropriate, delegute any of
his powers under this section or section 18 of this Act with respect -
to any part thereof, and authorize the ‘mde!etgaxmn of such powers.
%(¢) The Secretary may perform such functions without regard
to section 3648 of the Revised Statutes (31 U.5.0. 529).
CGooperation. “(d) The Secretary is authorized to request any Federal depart.
~ ment or-agency to supply such statistics, data, program reports, and
nther materials as he deems necessary to enryy oub such functions.
- Fach such department or agency is authorized to cooperate with the
Secretary and, to the extent permitted by law, to furnish sneh ma-
terials to the Secretary. The Secretary and the hends of other depart-
ments and agencies engaged in administering programs related to
fire sufety shall, to the maximum extent practicable, cooperate and
i consult inovderto insive fully ecoordinated afforts, i
Rules and “(e) The Secretary is suthorized to establish such policies, stand-
regulstions, ards, criterin, and procedures and to prescribe such rules and regula-
‘ tions as he may deem necessury or appropriate to the sdministration
th'm}ifh functions or this section, mecluding rules and regulations
WRICH—~ : . ‘
“(1) provide that & grantee will from time to time, but not
Reporte. less often than annually, submit a report evaluating accomplish-
' ments of activities funded undersection 16, and
“(2) provide for fiscal control, sound aecounting: procedures,
et , and periedie reports to the Secretary regarding the application
. of funds paid under section 16.” :
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NONINTEUFERENCE WITH EXISTING FEDERAL PROGRAMS

Sec. 108, Nothing contained in this title shall be deemed to repeal,
supersede, or dimimish existing suthority or responsibility of any
agency or instrumentality of the Federal Government.

Amxmmm-gmﬁ OF APPROPRIATIONS

Sxo. 104. Ther:
of this Act, $5;600

TITLE II—NATIONAL COMMISSION ON FIRE
PREVENTION AND CONTROL

FINDINGS AND PURPOSE

uthorized tobe ap

ropriated, for the purposes

Szo. 201, Tho Congress finds und declares that the growing problem
of the loss of life nuﬁrgmperty from fire is & matter of grave national
concern that this problem is particularly acute in the Nation's urban
and suburban areas where an inereasing proportion of the population
resides but it is also of national concern in smaller communities and
rural avens; that as population eoncentrates, the means for controlling

plex and {requently beyond purely local ew abi

and preventing destructive fires has become gmﬁrgssivel;& mim ¢on- 82 STAT, 36
bilities; and that there g2 sTaT. 37

. 13 o clear and present need to explore nud develop more effective fire

control and firo prevention measures throughout the country in the
light of existing and foreseeable conditions. It is the purpose of this
title to establish s commission to underiake a thorough study and

. investigation of this problem with & view to the formulation of recom-

mendations whereby the Nation can.reduce the destruction of life
and %mperty cauged by fire in its ecities, suburbs, communities, and
elsewhiere, g .
ESTABLISHMENT OF COMMISSION

Sec. 202, () Thers is hereby
ot FireP ;
niissi
the

individuals so appoiuted as members (1) shall be eminently well quali-
fied by training or‘e;i?eﬁeme to-enrry out the functions of the Com-
mission, and (2) ‘shull be selected so as to provide representation of
the views of individuals and organizations of all avess of the United
States concerned with fire researcly, safety, control, or preveution, in-
cluding representatives drawn from Federal, State, and loeal govern-
ments, industry, Iabor; universities, laboratories, trade associations,"
-and other interésted institutions or organizations. Not more than six
members of the Commission shall be appointed fromi the Federal Gov-
eriment. The President shall designate the Chairman and Vice Chair-

(b) The Ce
(1) ol

sers-of ths lepresentatives who shall
“not be members of the same ﬂ}: eal party and who shall be
ap?mmted by the Spoeaker of the House of Representatives, and
2) tweo-Meitiiors-of-the-Benate who shall not be members of
the same politieal party and who shall be appointed by the
President of the Senate,
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- The advisory members of the Cottnmission shall not partieipate, except

Vacanoiess

82 STAT. 37

in an advisory eapacity, in the formulation of the findings and recom-
mendations of the Commission.

{c) Any vacancy in the Commission or in its sdvisory membership
shall not affect the powers of the Commission, but shall be filled in
the sanie manner as the original appeintment.

*PUTIES OF THE COMMISSION

Bee. 208, {2) The €
b inisti

2

snpesfor ‘ Tivoughout the conutry

in addition to the steps taken under sections 16 and 17 of the Act of
March 3, 1001 (as added by title I of this Act). Such study‘and
investigation shal} inelude, without being limited to— .

and freetiv ansy

9} an analysisof existing programs administered or supported
by the departments and agencies of the Federal Government and
of ways in which such programs gould be strengthened 5o as to
lessens the danger of destructive fires in Government-assisted hous-
ing and in the redevelopment of the Nations cities and com-

82 STAT, 38

Repoth to Progie ; 2 ; 3
" avess o report with respect to its findings and recommendations not
_Yater than two years after the Commission has been duly organized.

dent and Con=
EYESS.

munitie
3 a§

o ; eginciuding prﬁm&ur«es for reerultxg
and soliciting the necessary personnels . .
{4) an evaluation of present and future needs {inchuding ‘ion;fr-

term needs) of training and.education for five-service personne

of the

zused i controlling
fivesy ‘ '
‘(63 an analysis of the administrative problems affecting the
efficiency or capabilities of loeal fire departments ov organiza-
tions; and
(7) an assessment of local, State, and Federal responsibilities
in the development of practicable and effective solutions for re-
ducing five losses. o
(b) In carrying out its duties under this-section the Commiission
ahall consider the results of the functions carried out by the Secre-
tary of Comumerce under sections 16 and 17 «of the Act of March 3,
1901 (as added by title I of this Act), and consult regularly with
the Secretary in order to coordinate the work of the Commission snd
the functions carried oub under such sections 16 and 17, : '
{c) The Commission shall submit to the President and to the Con-

POWERS AND ADMINISTRATIVE PROVISIONS

Src. 204, (w) The Commission or, on the authorization of the Com-
miission, any subcommittes or member thereof, may, for the purpose
of carrying out the provisions of this title, hold hearings, take testi-
mony, and administer oaths or afirmations to witnesses appearing
befors the Commission or any subcommitbee or member thereof.

(b)) Ench &&Mﬁmﬁnﬁ, agency, and instrumentality of the executive -
branch.of the Government, including an independent agency, is author-
ized to furnish to the Commission, upon request made by the Chairman

4
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or Vies Chairmayp, such information ns the Commission deems neces-
. sary to-curry out its functions under this title,
~(e) Subject to such rules and segulutions as may be adopted by the
Commission, the Chairman, without regard to the provisions of title 5,
United States Code, governing sppointments in the compstitive serv-
ice, and without vegard to the provisions of chapter 51 and subchapter 80 Stat. 443,
YII of chapter 53 of such title relpting to classification and General 467
Schedule pay rates, shull have the power— , 23‘5‘? 5101,
(1) to appoint and fix the compensation of such staff personnel o
as he deems necessary, and . . S
(2) to procure temporary and intermittent:serviees to the same
ertem‘, as is authorized by section 3109 of title 5, United States
. Cade.
GOMPENSATION OF MEMBERS

Sec. 205. (a) Any member of the Commission, including a mem-
ber appointed under section 202(b}, who is & Member of Congress or
in the executive branch of the Government shall serve without com-
pensation in addition to that received in his regular employment, but
shall be entitled to reimbursement for travel, subsistence, and other
necessary. expenses incurred by him in connection with the perform-
ance of duties vested in the Commission.
(b} Members of the Commission, other than those referred to in
subsection (a), shall receive compensation st the rate of $100 per da \
for each day they are engaged in the performance of their dufiés a5 gy star, 30
members of the Commission and shall be entitled to reimbursement for
travel, subsistence, and other necessary expenses ineurred by them in
the performance of their duties as members of the Commission.

. EXPENSES OF THE COMMISSION-

. Sze. 2086, There ave suthorized to be appropriated, out of any monsy
in the Treasury not otherwise appropriated, such sums as may be
necessary to carry out this title.

EXPIRATION OF THE COMMISSION
Ssc, 207, The Coramission shall cease fo exist thirty days after the

submission of its veport under seetion 203 (¢).
Approved March 1, 1968,

LEGISLATIVE HISTORY:

HOUSE REPORT No, 522 mooom ng H. R. 11284 (Comm. on Sciense
and Astronsutioes).
SENATE REPORT No. 502 {Comm. on Conmerse).
.CONGRESS TONAL RECORD:
Vol, 113 51967% hug, 16, considersd and passed Senabe.
Vol, 134 (1968)t Feb. 8, donsidered and passed House,
amended, in lieu of H. R. 11284,
Feb, 18, Senate agreed to House amendment,






Public Law 92~317
92nd Congress, H. R. 13034
June 22, 1972

An drt

1Mmammwmmmm e T T S
1S and the 8 and tn :mwnﬂ the Lot of March 3.
1‘301 ( 31 Sr;at. Wm 15 :

Re it enacted by the Nenate umd House of Representutives of ﬁw
{ mtgd Msztes Gf A:memmr . 001#5"76.)‘5' wrssenpbled, That thevesd X

O ko
iwm W&M@% md mﬁ%
earry out the purposes of the
{ Pubilic Law 90-259; 82 33).
See. 2. Thers is Wh%

National Bureau
of Standards,y

Certain progrems.
Appropriation

. authorization,

15 USc 278f nobe,

85 SPAT, 234,

= : 2001 : 82 )

Seo. 3. {a) The Act entitied “An Ack To estabhsh the National
Burean of Standards”, approved -March 3. 1901 (31 Stat, 1449}, as
amended, is further a rended r adding the following seetion:

“Sec. 18. Appropriations to’ carry out. the pmvxsmns of this Mt
may xema.m available for obligation and expenditure for such period
"%mﬂ asma bespecified in the Acts making such appropriations.”

Y Such Mehedes by striking the period at the
vid of pamvmph , inserting a commn in len
. thiereof an ’ ‘

evarmnéais

y cmmimes and scientific

nuat;xons, :
educational

{d) Such Arﬁ: is fontheramended by deleting in se(tmn 3»—I~ﬂw figure

SHI0000 qined substitnting in len theveof the Henre “$75.000™,

for international urga-
i ; sovisties,
sm;uhms‘ ﬁrms, wrpcratlons. or mdwzdua} i’herem

85 STAT. 235"

82 Stat, 35, -
15 USC 271 g%
sed.

Taashing
anbhority,

. 64 Stat, 371
© 15 Use 272,

Indernational
orgenizations,
service.

15 USC 273.

72 Stat. 1711,
15 USC 2784,
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86 STAT, 235

% ubs 1711,
15 C 278s.

Repeal,

ge Such Act is further amended by revising section 15(h) to read
as follows:

“gb) the care, maintenance, protection, repair, and alteration

of Bureau buildings and other plant facilities. equipment, and

ro;;frty.”
) That portion of the Act of April 29, 1926 (44 Stat. 356; 40
U.S.C. 14a) which relates to the National Burean of Standards is
hereby repealed.

Approved June 22, 1972,

LEGISIATIVE HISTORY:

HOUSE REPORT No, 92974 {Comm, on Science and Astronautics).
SENATE REPORT No, 92-832 {Comm. on Commerce),
CONGRESSYONAL REGORD, Vol, 118 (1972):

Apr, 25, considered and passed House,

June 6, considersd and passed Senate, smended.

June 14y House oconsurred in Senste amendments,
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93rd Congress, S. 1769
October 29, 1974

n At

88 STAT. 1535

o reduce losses of life and property, through better fire prevention and control,
and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United Stales of America in Congress assembled, That this Act may
be cited as the “Federal Fire Prevention and Control Act of 1974

FINDINGS

Sec. 2 The Congress finds that— .

(1) The National Commission on Fire Prevention and Control,
established pursnant to Publie Law 90-259; hasg made an exhaustive
and comprehensive examination of the Nation’s fire problem, has made
detailed findings as to the extent of this problem in terms of human
suffering and loss of life and property, and has made ninety thought-
ful recommendations. E ‘ - '

(2) The United States today has the highest per capita rate.of death
and property loss from fire of all the major industrialized nations in
the world. ‘

(3) Fire is an undue burden affecting all Americans, and fire also
constitutes a public health and safety problem of great -dimensions.
Fire kills 12,000 and scars and injures 300,000 Americans each year,
including 50,000 individuals who require extended hospitalization,
Almost $3 billion worth of property is destrayedannual’lg by fire, an:

. the total economie cost of destructive five in the United States js esti-
' mated conservatively to be $11,000,000,000 per year. Firefighting is
the Nation’s most hazardous profession. : :

(4,2 Such losses of life and property from fire are unacceptable to
the Congress. w : ,

; 5% ‘While fire Ifevention -and control is and should remain a State
wiid local responsibility, the Federal Government must help if & sig-
nificant reduction in fire losses isto be achieved. .

(6) The fire service and the civil defense program in-each locality
would both benefit from closer cooperation. :

(7) The Nation’s fire problem is exacerbated by (A) the indiffer-
ence with which some Americans confront the subject; (B) the
Nation’s failure to undertake enough research and development into
fire and five-related problems; (C) the searcity of reliable data and
information; (D) the fact that designers and purchasers of buildings
and produets generally give insufficient attention to fire safety; (B)
the fact that many comununities lack aﬁe&x:ﬁ& building and fire pre-
vention codes;and (F) the fact that local fire departments spend about
95 cents of every dollar appropriated to the fire services on efforts to
extinguish fives and only about 5 cents on fire prevention. :

(8) There is a need for improved professional training and eduea-
tion oriented toward improving the effectiveness of the fire services,
including an increased emphasis on preventing fires and on reducing
injuries ta fivefighters. L o

(9) A national (slystem forthe collection; analysis, and dissemination

&

of five data is needed to help loesl fire services establi  research and
siction priorities. v

(10) The number of specialized medical centers which are properly
_equipped and staffed for the trentment of burns and the rehabilitation
" of victims of fives ivinadequabe;

(11) The unacceptably high rates of death, injury, and property

loss from fire can be reduced if the Federal Government establishes a

Federal Fire
Prevention and
Control Aot of
1974

15 USC 2201
notes

15 USC 2201,

15 yse 278f
notese
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coordinated program to support and reinforce the fire prevention and
control activities of State and local governments.

PURPOSES

15 USC 2202, Src. 8. It is declared to be the purpose of Congress in this Act to-—

(1} reduce the Nation’s losses cansed by five through better fire
prevention and control;

(2} supplement existmng programs of research, training, and
edueation, and to encourage new and improved programs and
activities %oy State and local governments;

(8) establish the National Fire Prevention and Control Admin-
istration and the Fire Research Center within the Department of
Commerce; and

(4) establish an intensified program of vesearch into the treat-
ment of burn and smoke injuries and the rehabilitation of victims
of fires within the National Institutes of Health.

DEFINITIONS

15 USC 2203. Sgrc. 4. As used in this Act, the term— -
(1) “Académy” means the National Academy for Fire Preven-
tion and Control; :
(2) “Administration” means the National Fire Prevention and
Control Administration established pursuant to section 5. of this

Act;

(8) “Administrator” means the Administrator of the National
Fire Prevention end Control Administration; -

(4) “fre service® means any organization in any State consist-
ing of personnel, apparatus, and equipment which has ag its pur-
pose protecting property and maintaining the safety and welfare
of the public from the dangersof five, ingluding » private fire-
fighting brigade. The personnel of any such organization may be
paid employees or unpaid velunteers or smg combination thereof.
The location of any such orgunization and its responsibility for
extinguishment and suppression of fires may include, but need
not be limited to, o Federal installation, » State, eity, town, bor-
ough, parish, eounty, fire district, fire protection district, rural
fire éistrict, or other special district. The terms “fre prevention”,
“frefighting”, and “firecontrol” relate to activities conducted by
a fire serviee;

(5) “local” means of or pertaining te any city, town, county,
special purpose distriet, unincorporated territory, or other politi-
ealsubdivision of a State;

{(6) “Secretary” menns the-Seeretary of Commerce; and

(7) “State” means any State, the District of Columbia, the
Commonwealth of Puerte Rice, the Virgin Islands, the Canal
Zone, Gruam, American Szmon; the Trust Tertitory of the Pacific
Tslands and any other territory or possession of the United States.

i

FESTABLISHMENT OF THE NATIONAL ¥FIRE PREVENTION AND CONTROL
) ADMINISTRATION

15 USC 2204,

€ rvrsanaor,— There shall be af the head of ra-
tion the Administrator of the National Fire Prevention and Centrol
Administration. The Administrator shall be appointed by the Presi-
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88 STAT, 1537

dent, by and with the advice and consent of the Senate, and shall be
compensated at the rate now or hereatter provided for level IV of the
Exeocutive Schedule pay rates (5 U.S.C. 5318). The Administrator
ghall ve mztzandbaxesponsib}amtthwrem

(¢) Derory Apm
a Deputy Administrator of the.

be in the Administration

e _ , ) National Fire Preventic n:and Conbrol
‘Administration who shall be appointed by the P jdent, by and with
the adviee and consent of the Senate, and who shall be compensated ab
the rate now or hereafter provided forlevel V of the X

wid v izecutive-Sched-
ule pay rates (5 U.S.C. 5316). The Deputy Administrator shall per-
form. such, functions as the Administrator :shall from time to time
assign or delegate, and shall act as Administrator during the absence
or disability of the Administrator or in the event of a vacancy in the
office of Administrator. -

PUBLIC EDUCATION

Sgc. 6. The Administrator is authorized to take ol steps necessary
to educate the public and to evercome. public indifference-as to fire and
fire prevention. Such steps may include, but are not limited to, publi-
cations, andiovisual presentations, and demonstrations. Such public
education efforts shall include programs to provide s ecialized Indor-
mation for those groups of individuals who are arly-vulnerable
to fire hazards, such as the young and the elderly. The Administrator
shall sponsor and encourage research, testin experimentation to

determine the most effective means of such public education.
NATIONAL ACADEMY FOR FIRE PREVENTION AND CONTROL
Siic. 7. (n) Eerasususeyr—The Secretary shall establish, at the
evention and
noe thé profes-
other persons

earliest practicable date, a National Academy fo
1. The purpose of the Academy shall be &

Jlopment of fire service personnel

6 prevénti‘en‘rand control o

aded by » Super-
2 ng the

n the Superintendent
s 7

powers and authority contal
shall be subject to the direction of the
(¢) Powsrs OF SUPERINTENDENT.
jzed to— ‘ o (
(1) develop and revise currieula, standards for admission and
performance, and criteria for the awarding of degrees and
e 3

app int such teaching staff -and other personnel as he
nes to be necessary or appropriate; ;

b courses and programs of training and education, as

pr i d

fified or “waived  as determined by the

‘isgn?‘imis, o “ ii‘llgpssxeﬁnfetences;
ining activities in all parts and

bbbl e B

15 USC 2205

15 USC 2206,

5 USC 101 eb
gegs
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PFinengial
assightance,

POQ&’ Po 1545,

7) enter into such contracts and take such other actions as
iy be necessary in carrying out the purpeses of thie: Academy;

(8) consulf with officials of the fire services and other interested
persons in the exercise of the fﬂra%(l}i%r POWErs, .
{&) Progmasr o THE Acspmary.—The Supervintendent is authorized

(1{, train fire service personnel in such skills and knowledge as
- may be useful to advance their ability te prevent and control fires,
including, but not limited to—
&) techniques of fire prevention, five inspection, firefight- .
ing, and fire and arson nvestigation;
t(B) tactics and command of firefighting for present and
future fire chiefs and eommanders;
C% administration and manngement of fire services;
D) tactical training in the specialized field of aireraft
fire control and crash rescue; .
(B) tactical training in the specialized field of fire control
and rescue sboard waterborne vessels; and’
(F) the training of present and-future instructors in the
sforementioned subjeets; - :

(2) develop model curricula, training ;}mgmms, and other
educational materials suitable for use at other e neationnl institu-
tions, and to make such materials availuble without charge;

{3) develop and administer a program of correspondence
conrses to advance the knowledge and skills of fire service
pevsonel ;

(4) develop and distribute to appropriate officials model ques-
tions suitable for use in conducting entronce and promotional
examinations for fire serviee personnel ; and ,

(5) encourage the inclusion of fire_prevention and detection
technology and practices in the eduoation snd professional prac-
tice of architects, builders, city planners, and others engaged in
design and planning affected by fire safety problems.

(e) Trcmzican Assisrance—The Administrater is authorized, to
the extent that he determines it useessary to meet, the needs of the
Nation, to encourage new programs and fo strengthen existing pro-
ams of education and training by local fire services, units, and
epartments, State and local governments, and private institutions, by
providing technical assistance and adviee to—

(1} vocational training programs in techiniques of fire preven-
tion, fire inspection, firefighting, and fire and arson investigation;

{2) fire training courses an§ programs at junior colleges: and

3) four-year degree programs in five engineering at colleges

and universities. n o

() Assisrance—The Administeator is authotized to provide
assistance to State and local fire service teaining programs through
grants, contracts, or otherwise. Such assistance shall not exceed 4 per
centum of the amount authorized to be approprinted in each fiscal year
pursuant to section 17 of this I

'(%) Stre Serzorron.~—The Academy shall be located on'such site as
the ecreta%seieets, subject to the following provisions:

{1} The Becretary is authorized to appoint o Site Selection
Board consisting of the Academy Superintendent aiid two other
members to-survey the most suitable sites for the Tocation of the
Academy and to make recommendations to the Secretary.

gﬁ} The Site Selection Board in meking its recommendations
and the Secretary in making his final selection, ghall give consid-
eration to the training and facility needs of the Academy, environ-
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mental effects, the possibility
. and suah nth%m factors

88_STAT, 1539

0,000 shal 1
Academy on the site selﬁﬁm& under
: sums Hor such consbruction shall
il expen

(z), Ewmmmaxé AND. PROFESSIONAT, ﬁ,&sxsmrtm -—~Tha Audmifnis-
hovized fo— .

(1) provide stipends to si;utiﬁnts ghbsn Aﬁaﬁ&my courses
and programs, in smounts up to 75 per cemmm of the expense of
aﬁenﬁama, as established by the Superintendent;

(“} provide st penﬁ'is to students attending courses and non-
i ) ) 5 5 4 e Buperintendent at
amm ks up 050 per

o radusie o) tmmpmfrf : ‘

or engineering which is ce ke %{:‘aﬁ;ta it Losns

uader this p&mgmph shall be made on such terms and. subject to

such conditions as ilie Supamteml&n& anfl amh mshmtlon

' m;mh od miy jointly determine; and -
() establ 3%1 and maintain s placement a d prow
: der insooperation with the B
Iﬁ‘ﬁfﬂ. m1d mke aﬂv tag Es;@f di

G shall select-aight vs'ﬂﬂhp@vsmmt@i HOIVE 25 1
sw:&é Beaid a‘r‘ ’i?}sxtﬁrs foserve »s‘u@h NS 88 th ‘

Commitbes on
Firs Tradning

P4 znd Educstion.

fin Establighment.

mS‘ Repor‘fb $o
$ull and conmplete Administrator,

nm)r within' two yeai fter its a,p*pmﬁtmanﬁ~~>'





88 STAT, 1540

i -

Pub. Law 93-498 -6-  October 29, 1974

Terminabion,

15 Usc 2207,

report-of its Andings and recommendations. Upon the submission of
such report, the Committoe shall eease o exist. Each appeinted mom-
ber of the Commitiee shall be reimbuised for expenses metually
incurred in the performance of hisduties asavmenber, -

(1) Apssion—The Supsrintendent is authorized to-admit to the
courses and %mgmms of the Academy individuals who sye members
of the firefighting, veseue, and ¢ivil defense forces of the Nationand
such. other individuals, inchuding candidates for membership in these
forces, as he determines can benefit from sttendance. Studentsshall be |
admitted from any State, with due regard to adeguate representation
in the student body of all geographic regions of the Nation. In select-
ing students, the Superintenﬁent may seek nominations and adviee
from the fire services and other organizations which wish fo send
students to the Academy. .

PIRE TECHNOLOGY

Szc, 8. {a) Trernovoey Devarormmyt Proswarr—The Administra-
tor shall conduct a continuing program of development, testing, and
evaluation of equipment for use by the Nation’s five, rescue; and civil
defense services; with the aim of making available improved suppres-
sion, protective, auxiliary, and warning ‘devices incorporating the
latest technology. Attention shall-be given to thestandardization, eom-
patibility, and interchangeability of such equipment. Buch develop-
ment, testing, and evaluation activities shall include, but need not be
limited to—

1) safer, less cumbersome articles of protective clothing.
including helmets, boots, and conts;

{2} breathing apparatus with the necessary duration of service,
relinbility, Jow weight, and ease of operation forpractical use;

{8) safe and reliable-auxiliary equipment for use in fire pre-
vention, detection, and control, such as fire location detectors,
visual and aundio communications eguipment; and mobile equip-
ment; . :

{4) special clothing and equipment needed for forest fires,
brash fives, oil and gasoline fives, aiveraft fives-and crash rescue,
fires oceurring aboard waterborne vessels, and in other special
firefighting situations; S

(5) fire detectors and related equipment for residential use with
high sensitivity and reliability, and which arve sufficiently inex-
pensive to-purchase, install, snd maintain to insure wide accept-
ance and use; 3 : - :

(6): in-place fire provention systems of low cost and of fncreased
relinbility snd effectiveness;. . .. - ;

gf) methods of testing fire-a’nrms and fire probection devices
and systemsona non-interforence basis; . - : '

(8} the development. of purchase ?eﬁiﬁqaﬁmis,:Standards, and
-aceeptanee and validation test procedures for o1l such equipment
and devices; and ' »

- (9),operation tests, demonstration projects, and fire investiga-
tions I support of the activitics set forth: in this section..

(b) Torramrox.—The  Administration. shall not engage in the
manufacture or sale of any equipment or devies developed pursuant
to this section; except to the extent that it deems it necessary to ade-
quately develop, test, or evaluate such equipient or device:

() Mawagemenr Stopms~—(1) The Administritor is authorized
to conduet, direetly or through contracts or grants, studies of the
operations and management aspects of fire services, utilizing quanti-
tative techniques; such as operations reseaveh, mansgemerit economics,
cost effectiveness studies, and such other techuiques-and methods as
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may be applicable and useful. Such studies shall include, but need
not ba limited to, the allocation of resources; theoptimum location of
fire stations, the optimwn geographical sren for sn integrated fire
service, the manner of vesponding to alarms; the operation of citywide
and regional five dispateh centors, firefighting wnder conditions of eivil
disburbance, and the effectiveness, frequency, and methods of building
inspections.

(2) ‘The Administrator isauthorized to conduet, directly or through
contracts or grants, research eonecerning the productivity and efficiency
of fire service personnel, the job eabe%mies and skills required by fire
services under varying conditions, the reduction of injuries to fire
service personnel, the most effective fire prevention programs and
activities, and technigues for accurately measuring and analyzing the
foregoing. .

(8) The Administrator is authorized to conduet, directly or through
contraects, grants, or other forms of ‘assistance; development, testing,
and -demonstration projects to the uxtent deemed negessary to intro-
duce and to enconrage the acceptance of new technology, standards,
operating methods, command techniques; and management systems for
utilization by thoe five services. e '

(4) The Administrator is authorized to assist the Nation’s fire sery-
ices, divectly or through contracts, erants, ovother formsof assistance,
to measure.and svaluate, on 2 eost-benofit basis, the effectivenessiof the
programs and aetivities of each five service and the predictable conge-
quenceson the applicable loeal five.sorvices of coordination. or gonbi-
nation, in whole or in part, In & regional, metropolitan, or statewide
fire service. ‘

(d) Rorarn, Asstsrance~—The Administrator is authorized to assist
the Nation's fire services, divectly or through contyacts, grants, or other
4 formsof assistance, tosponsor and encourage research into approaches,
¢ techniques, systems,-and equipment to inyprove fire prevention and
control in‘the rural and remote areasof the B? bion,

(e) Coorpiwarion.—In- establishing and conducting - programs
under this section, the Administrator shall take full advantage of
applieable technological developments made by other departments and
agencies of the Federal Government. by State and loeal governments,
#nd by business, industry, and nonprofit associations.

NATIONAY FIRE DATA CENTER

See. 9. (a) Guyenar.—The Administrator shall operate, dircetly or
tlmmgh contracts or grants, an integrated; comprehensive National
Fire Date Center: for the sclection, snalysts; publiention, und dissemi-
nation of information related to the prevention; ecourrence, control,

and results of fives.of alltypes. The programicf such Data Centershall
be designed to-(1) providean aceurate nationwide analysis of the five
problem, {2} identify m in setting pri

major problem aréss, ( 3% ‘pasist

orities; (4) determine possible solutions to problems, %

the progress-of programs to reduse five losses: Towon
tions, the Data-Centershall gather and snalyze— 5 :

(1) information on the freguency, causes; spread; and extin-
guishment of fives; :

(2) information on the number of injuries and desths vesulting

from firves, including the maximum available information on the

specific causes and nature of such injuriesund deaths, snd infor-
mation on property losses; Do e

(3) information on the oceupational hazmeds faced by five-

fighters, including the causes of deaths and injuries arising,

directly and indivectly, from firefighting activities;

y out these fune-

868 STAT, 1541

15 usc 2208,

Data Center
programy funcs
tlons,
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(&) information on all types of firefighting activities, including

inspection practices;
{8) technical information relub
properfies of materials, and similar Information;

{8) information on fire prevention snd control iaWs, systems,
methods, techniques, and administrative steucturds used in foreign
nations; - ‘ ‘

{7) informption on the cuuses, behavior, und best method of
control of other types of fire, including, but not limited to, forest
fives, bmish fires, fire undergvound; oil blow-oub fires, and water-
borne fires; and ,

{8) -such other information and data as'is deemed usefnl and

(b%plﬁ}imble' n ing out th £ the Data Cente
THODS—In carrying out the program of the Dats Center,
the Administrator is authori%ed to— N

(1) develop standardized dats reporting methods;

&9) gncourpge and assist State, local, and other agencies, public
and private, in d‘evelo:gihg snd reporting informuation; and

(3) make full use of existing data gathering and analysisorga-
nizations, both public and private. . T R

Information dls- “{6) Dissemrwirron.—The ~Administrator shall “insure -dissemina-

samination. tion to the maximum extent possible of fre data collested and devel-
oped by the Datd Center, and shall make such duta, nformstion, and
analysis available i appropriate form to Fedoral agencies, State and
local governments, private organizations; industry, business, and other
interested persons. ‘

to building construction, fire

o

MASTER PLANS

15 USG 2209, Sro. 10, {a) Generkr~The estublishment. of master plans for fire
prevention-and contrel ave the responsibility of the States and the
political subdivisions thereof. The Adminiskrator is authorized to
encourage and assist such States and political subdivisions in such
planning activities, consistent with his powers and duties under this

Act. :
Report to {b) Repvorn-~Four years after the date of engetment of this Act,
Congress. the Seerefary shall submit tothe Congress & report-on the establish-

ment and effectiveness of master plans in the field of fire prevention
and control throughout the Nation. Such veport shall include, but need

not be limited to—
{1) a suromary of the extent and quality of master planning
netivitiesy- i

(2) & summary and evalnation of master plans that have been
prepared by States-and politieal subdivisions thereof., Sueh sum-
~mary wnd evaluation:shall consider, with respset o each such plan
“(A) the characteristics of the jurisdiction adopting it, inclnding,
but not Bmited o, densiby wni tribution-of populstion; ratio
of volunteer versus paid five:gervieesy geoﬁmﬁhi cention; topog-
raphy, and-climate; per capita rate of death and property loss
from fire; size and charncteristios of politicsl subdivisions of the
‘governmental unitsthereof; and:sociv-seonomic composition; and
(B) the approach to development snd hmplementation of the
master plans; : , '
{8) an-evaluationof the bust proach to thaﬁdevelo%ment and
implementation of master plans (e.g;, central planning by a State
- ‘ageney; repionnlized: planning wwithin & State coordinated by a
Stggegg&my, a)r loenl planning supplemented and toordinated by
++ (4} an assessment of the costs:and benefitsof master plans;
(). a-recommendation toCongresson shether Federal financial
assistance should be authorized in order that master plans can be
developed in all States; and
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{6) a model master plan or plans suitable for State and loeal
implementation. .

{¢) Durrwerron.—For the purposes of this section; 4. $master plan®
is one which will vesult in the planning and implementation in the
ares involved of a general program of action for fire prevention and
control. Such master plan is reasonably expected to include (1) &
survey of the resources and personnel-o  exisking five'services and an
analysie of the effectiveness of the fireand building codes in such area;
(2) an analysis of short and long term fire prevention and control
needs in such area; {3) o plan to mest the fire prevention and. control
needs in such area: and (4) an estimate of cost and realistic plans for
ﬁnancin% the implementation of the plan and operationona continuing
basis and a summary of problems that are anticipated in implementing
such master plan,

ERCMBURSEMENT FOR COSTS OF FIREFIGECIING ‘ON FEDERAT: PROPERTY

Swc. 11. {a) Crame—~Each fire service that engages in the ﬁﬁhﬁin
of » fire on property which is under the jurisdiction of the Tnite
States may flea claim with the Administrator for the amount of direct
expenses and divect losses incurred by such fire gerviee agra result of
fighting such fire. The ¢laim shall inelude such supporting infermation
as the Administrator may preseribe.

(b) Dererawarion—Upon receipt of 2 claim filed under sub-
section {a) of this section, the Administrator shall determine—

(1) what payments, if any, to the fire service or its purent juvis-
diction, including taxes or payments in lieu of mxei,hihe Inited
States has made for the support of fire services on the property
in question; : =

(2) the extent to which the fire service incurred additional five-
fighting costs, over and above its normal o erating eosts, in
conmection with the fire which is the subject of the claim; and

"(3) the smonnt, if any, of the additional costs referred fo.in
paragraph (2) of ‘this subsection which were not adequately
covered by the payments referred to in porvagraph (1) of this
subsection. : :

(¢) Psymewr—The Secretary shall forward the claim and a copy
of the Administrator’s determination wnder subsection {h) {8) of this
sectiontothe Secretary of the Treasury. The Seerclary o Treasury
shall, upon reeeig&z-mﬁ-t e claim and determination ueh fire service
or its parent jurisdiction, from any moneys in the Treasnry nob other-
wise appropriated but subject to reimbursement. {(from-any appro-
priations which may be available ot whichmay be made available for
the purpose) by the Federal department or agency under whose
jurisdiction the five eccurred, & swm no greater than the amount
determined with respect to the elaim under subsection (b) (3) of this
seckion. : o

gfi)‘ ‘Aprupicarion.—In the cass of a dispute arising in connection
with o elaim under this section, the Court of Claims of the United
States shall have jurisdiction to adjudicate the claim and-enter judg-
ment accordingly.

REVIEW OF CODES

Src. 12 The Administrator is authorized to review, evaluate, and
snggest improvements in State and local fire prevention codes, build-
ing codes, and any relevant Fedezal or priva codes.and 1&%111&&0!13.
In evaluating any such code or codes, the Administrator shal eonsider
the human impact of all code requirements, standards, or provisions

88 STAT, 1548

Miashor plane

15 UsG 2210,

Statew-looal

fire prevenw
‘fion codes,

reviews

15 psg 2211,
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15 USC 2212,

15 USC 2213,

15 USC 2214,
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i terms of comfort and habitability for residenis or em %)layees, a8
well ss the fire provention and control value or potentml oi each such
reqmmment standarﬂ ‘or prowsmm‘

E‘IRE SAFETY EFFECWNESS Sﬂms

Sxc. 13, The Administrat pthorized to mcsumge owners and
managers of residential m p}e~u i mmercigl, - industrial, and
transportation stbudbiires to prepare Fire Safety Effectiveness State- .
ments, pursuant to standards, forms, rules; and regulations to be
devaluped and 1ssued by the Admmlstmtnr

ANNUAL CONTFERENCE

Buc. 14 The Administrator is suthorized to organize, or to partici-
pate inorganising; ananmual conference on five prevention.and control.
He may pay, in whole or in part, the cost of such conference and the
expenses of some or-all of the purticipants. All of the Natmn’s fire
services shall be-eligible to send representatives to each such conference
to'diseuss; mrehm&ge idens on, and participate in educational programs
or new techniques i fire prevention and: wntm} Sm:h confersricesshall
bie-open to the publm.

PUBLIC SAI&‘ETY‘ A‘W’ARDS

Spe. 15, {a) Esmmﬁmsm.«’l‘hem A6 herebxr estsxbhshmi tivo
classes: of honorary awards for the recognition of outstanding and
distinguished service by publicsafety officers—

{1} the President’s Xward For Gutsmndmg Public Safety
Service (“President’s Award™) ; and

(2} the Secretary’s Award For Distinguished Public Safety
Sem iee {“Becretaryls Award™y.

{b) Dnscmzmn.——(l) The President’ sAwsmi shall ‘be presented by
the President of the United States to public safeby officers forextraor-
dinary: valor-in the Hoe of duty or for autsta,ndmﬂ' contribution to
puhhc safety. - :
retémr’s ﬁward shall be presente by
Secrebarv of ;efan‘ - the Attory

the Secrefary, the
T hik ¢ safetv

E D&fense, rmd the
sglecnﬁn

m, &
Sta,te, emmty, and loeal ‘governn
transmit: I élesxdenﬁ: e

T wrefor. Recip-
ot by the President.
nted in Any one: cal-

il WAL

{2) 1 hall be no limitation on the number of Seeretary’s
Awards presanteé

(e} Awarp~(1) Bach President’s Award shall consist of—
(A} o medal suitebly inscribed, bearing such deviees and
ch etary of the
cretary of
ipriate. The Sec-
e steuck and fur-

&m ms, ané strmsk

Ty

t‘,
(B) an a_ppropmate cﬂ;atwn' .
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_(2) Each Secretary’s Award shall consist of an appropriste
citation. »

() Ruguravons—~The Secrstary, the Secretary of Defense, and
the Attorney General are authorized and divected to issue jointly such
regulations asmay be necessary to carry oubthisseetion.

&) Dermrrrons—~-As used in this seetion; the term “public safety
officer” means s person serving a public agency, with or without
compensation; ag— v

1 aémﬁghter; )

2) & law enforcement cfficer, inclading a corrections or court
officer; or :

(3) a civil defense officer.

ANNTAL REPORT

Skc, 16. The Secretary shall report to the Congress and the President
not later than June 30 of the year following the date of ennctment of
this Act and each year thereafter on all activities relating to fire pre-
vention and control, and all measures taken to implement and carry
out this Act during the preceding calendar year. Such Yeport shall
include, but need not be limited to— T

(a) a thorongh appraisal, including statistical analysis, esti-
mates, and long-term projections of the human and economic losses
due to five;

(b) 2 survey and summary, in such detail as is deemed advisable,
of the research and technology program undertaken or sponsored
pursuant to this Aet;

(¢) a summary of the activities of the Academy for the preced-
ing 12 months, including, but not limited to—

(1) anexplanation of the curriculum of study;

(2) a description of the standards of admission and
performance;

fi 8) the criteria for the awarding of degrees and certificates;
an

(4) a statistical compilation of the number of students
attending the Aeademy and receiving degrees or certifieates;

{d) 2 summary of the activities undertaken fo assist the Nation’s
fire services;

(&) & summary of the public educaiion programs undertaken;
f) an analysis of the extent of participation in preparing and
submitting Fire Safety Effectiveness Statements;

(g) a sammary of outstanding problems confronting the
administration of this Act, in order of cFrior:ﬂsy;

(h) such recommendations for additional legislation as are
deemed necessary or appropriate: and

(i) a summary of reviews, eva’!uations, and sugigasted improve-
ments in State and local fire prevention and bui ding codes, fire
services, and any relevant Federal o» private codes, regnlations,
and five services. :

AUTHORIZATION OF APPROPREATION: £

Sec. 17. There are authorized to he. appropriated to carry out the
foregoing provisions of this Act, excopt section 11 of this Act, such
Sumng as.are necessary, not to exceed $10,000,000 for the fscal year end-
ing June 30, 1975, and not to exceed $15.000,000 for the fiseal year
ending June 80, 19786.

FIRE RESEARCH CENTER

Sze. 18. The Act of March 3, 1901 (15 U.S.C. 278), is amended by
striking out sections 16 and 17 (as added by title I of the Fire Preven.

YPublic sefety
officer”

Report o
Congress and
President,
15 use 2215,

15 USC 2216,
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15 186 2785, tion and Control Act of 1968) -and by inserting in leu thereof th
Howing new seetions 7 o

278g. folle new
Enteblislmente
15 usg 2787,

HBe. 16,

(I:f providing selentific and techni
vention and tontrol of fires: The-contont i

program shall be determined in cﬁnsxﬁmﬁmggth

of the National Fire Prevention snd Control Adh inistration, In
implementing this section; the Seeretary. is authorized to conduet,
directly or through confracts ar grants, o fire teseareh program,

' ineluding—

“(1) basie and applied fire research for ihe purpoese of arrivin
at an understanding of the fundamental processes underlying al

53

: &sfpe(#ﬁs of fire. Such research shall include scientific investigations

“(A) the physics and chemists

Oy thég::}@mgmsi )

various sources and under vari
“(D) the early stages of

bures, strnetural subsys

&

¥ y of combustion processes:
he dynamiecs of flame ignition, flame spread, and

pustion produets developed by

s environmental conditions ;
‘in buildings and other strue-
d struetural components in all

other types of fives, inelndihg, but not Hmited to, forvest fires,
brush: fires; fires undergréund; il blowout fives; and water.
borne fires, with the wim of improving mﬂyﬁétaeﬁﬁn aapa-

& ,
‘ “"(ﬁ)“ thebeshavior of fives invelving all bypesof building
and other stractures and their contents {including mobile

homes and hiphe
and wall cﬁ%:ag , 2

bustible materiain;%i, and g

ise buildings, donstruction ‘materials, floor
l%’s, furhishings, and other som-
11 other types of fives, fncluding

forest fires, brash fives, fives underground, ofl mawout fires,

and waterborne fires;

_%(FY the uni ue fire hazards arising :Er?m theé transporta-

Tron and e, Iy industeiul ‘and professio
‘bustiblecnses; fuids and: sterinlsy
Gy esion -concepts for i
abitability,
Ertiet

em;aigtmtmﬁh :

cony
buildings' '

deemed ugeful in pursuing thie «
program; o S e
“£2) resogreh intothe biologieal,
cal factors affecting human vietims of
of individual members
“{A) the biological ang
‘stancesencountered in frégr - ooy :
“(B) the trauma, cardiac conditions, and
resulting from exposure to five;
“{(C). the development of simple and vel
determining the canse of death from fives;

v servicosy inoludin

I practices, of com-

providing increased: five safety
gwt, and hunian impaet in

f Ocess us mny be
jectives of the fire vesearch

ysiological, and psychologi-
fire; andthe: peffyfmmﬁ:e

and physiological effccts of toxic sub-

other hasards

iable tests for

(D) improved mothods of providing first aid to victims

of fires;
n

chological  snd motivational ¢ nracteristios of

Persons who engage in arson, and the prediction and cure of

such behavior:
“LEY the oo

the effects. of such
such conditionss snd

riditions of Stress encountered by firefightors,
stress, and the alleviation and reduction of
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) such other:. bmlﬁgmai, ologies a,mi physio-
effects of fr B a?én@fﬁhmne %r purposes of

~ F‘{S} apwamazi teﬁts t’{em tration projeets, &ﬁra investi-
tions in support of t i s
o Secretary shall insure ﬁh&t the results vances arising
fmm the worlk of the vesearch pregm ave disseminated broadly. He
shall encouraga the incorporation, to the extent applicable and practi-
cable, of sueh results and advances in buik codes, five cadesg and
other relevant codes, test methods,; five sorvies operations-and training,
and standards, The Secretary is auth@m}e& to encowrageand assish in
the development and adoption of uniform. codes, test methods, and
standards aimed at reducing five losses and costs of fire prﬁtectmn
“(b) For the purposes of this section there is authorized to be
yrmted not to exeesd $3,500,000 for-the fiseal 'year ending
J}l)me 20; 1975 and not. to emeeed $4.000; OB() fnr the fsesl year ﬂndmg
June 3@, 1976 Mg

CVICTIMS OF-PIRE . g

SEG 19, {a) }?nemmm ~The Seemtary of Haaitm Edueataon, and
Welfare sh&ll establish, within the National Institutes.of Health and
eration with the Secretary; an expanded program of research
stment of burn injuries, and rehabilitation of vietims
of hms The N; atimml Tustitutes of Health shall—
onsor neourame-the establishment througliout the
ﬁ» additional burn centers; which shall com-
ilities: providing specialized burn

vesearch and teaching programs, and
: urn nnits, which shall com; &mesyeelailzed
orenemi huspxta}s used only forburn vigtims

§e training and continuing: supparﬁ 55 specmlmts to

n@n@ers amd Dbuen umts po

it ety burn
genemi haspitais w}m}i comprise staffs ofbum injury

cialists;
(4) pmvxde specm} training in emergency care for burn vie-
tims;
(aﬁ) augment zspensershxp of research on burns and hmn treat-
- gnent;
{6) admlmstez and suppert a systematw pmgmm of research
ﬁuncammg smole inhislation: des;and
(7} sponsor and support other researel and training programs
in thea trestment and vehabilitation of bum injiry vietims.
(b) Avrmorzarion or Arrro: ~=Ilor purposes of this gee-
tion, thers are aw ed to-beappropriated not to excesd $5,000,000
for the fisesl year ¢ June 30, 1975 and not to emee& $8 006 000
for the fiscal year ending June 30, 1976,

tﬁm& g’za'cﬁss 70 INFORMATION

¥ 4 ,
Y é&s@l«mse mfmmatmn

LG bviajmmeni; departments

Appropriabion.

42 USC 290z,

smation 15 Usc 2217,
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15 USC 2218,

Gompiroller
Generaly apm
oess to rec-
ords.e

Publiogbion in
Federal Reglsw
Hors

, ~»(2)ft upoen raques%ﬁm any conimities of Cagggess Jiaving juris

diction over the subject matter to which the information relates:
i it g ‘ rdor 'formuiateé

(3) in any judicial pro der & court o
S - such information without

to preserve the con
impairing the proces
{4) to the pu

en he determines such:
ct health and

g 2 A0 I?G’I‘
g orfor ﬂigeussinn in closed session
vys by the party to which the information pertains
dy resulting from such notice and opportunity for com-

ment would not be detrimental to health and safety).

| ADMENISTRATIVE PROVISIONS

Sec. 21, (a) Assisrance~—FEach department, agency, and’ instru-
mentality of the exeeutive branch of the Federal Government and each
independent regulatory agency of the United States is authorized
and directed to furnish to the Administrator, upon written request, on
a reimbursable basis or otherwise, such assistance as the Administrator
deems necessary to carry out his funetions and duties pursnant t6 this
Act, including, but not limited to, teansfer of personnel with their
consent. without prejudice to their position and ratin ys,

: Act, the Administrator is
authorized to— o

(b) Powsrs~With respect to this
(1) enter into, without regard to ‘seetion 8709 of the Revised
Statntes, as amended (41 ‘Ué& 5) such contracts, grants, leases,
cooperstive agreements; ovio sactions a5 mwiny be necessary

nd uncompensated services,
s of ‘section 8679 of the Revised

: /or‘oﬁfwﬁwi‘se acquire, owny hold; improve,
with any property (real, personal, or x}t;ixed,
ngible), or interest in property, wherever situsted ;

and sell, convey, morfgage, pledge, lease, exchange, or otherwise
dispose of property and assefs; -~ - L '
(4) procure temporary ané intermittent serviees to the same
extent as is authorized under sceti 09 of title 5, United States
Coéle, but: at rates not to exceed $100 a day for qualified experts;

nd prééedmes»a;sam nee-

to ifs activities ang
if o proposed netivity isinth
(d) Invvenrronsanm Discover
- X ﬁd e N ri

1971, or such revisions
tly be promulgated and

t practicable, the Administrator
ta, information, and facilities .
ernment departmentsand agen-

existing research organizations, centers,

: thor
cies and, where appropriate,
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and universities. The Administrator shall provide liaison at an appro-
riate organizational level to assure coordination of his activities with
tate and local government agencies, departments, bureaus, or offices
concerned with any matter related to programs of fire prevention and
control and with private and other Federal organizations and offices
so concerned.

ASSBISTANCE T0O CONSUMER PRODUCT SAFETY COMMISSION

Szc. 22. Upon request, the Administrator shall assist the Consumer 185 usc 2219,
Product Safety Commission in the development of fire safety standards
or codes for consumer products, as defined in the Consumer Product
Safety Act (15 U.S.C. 2051 et seq.).

CONFORMING AMENDMENTS

Szc. 28. Section 12 of the Act of February 14, 1903, as amended
(15 U.S.C. 1511), is amended to read as follows:

-

“BURBAUS IN DEPARTMENT

“Sec. 12, The following named bureaus, administrations, services,
offices, and programs of the public service, and all that pertains thereto,
shall be under the jurisdiction and subject to the control of the Secre-
tary of Commerce:

“(a) National Ocesnic and Atmospheric Administration;

“(b) United States Travel Service;

“{c) Maritime Administration;

“{d) National Bureau of Standards;
« eg Patent Office;
“(f) Bureau of the Census;
“ gg National Fire Prevention and Control Administration; and
such other bureaus or other organizational units as the Secre-
fary”of Commerce may from time to time establish in accordanes with
aw.
Approved October 29, 1974,
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Public Law 94-411
94th Congress, S. 2862
September 13, 1976

An Act

To authorize appropriations for the Fedeiai Fire Prevention and Control Act
of 197

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That {a) section 17
of the Federal Fire Prevention and Control Act of 1974 (18 U.S.C.
2216) is amended to read as follows:

“AUTHORIZATION OF APPROPRIATIONS

“Sgc. 17. There are authorized to be appropriated to carry out the
foregoing provisions of this Act, except seetion 11 of this Act, net to
exceed $3,750,000 for the transitional fiscal quarter of July 1, 1976,

Federal

Fire Pre-
vention and
Countrol Act
of 1974,
amendment,
Appropriation
authorization,
15 USC 2210,

through September 30, 1976, not o exceed $15;000,000 for the fiscal -

year ending September 30, 1977, and nob to exceed $20,000,000 for the
fiscal year ending September 30, 1978.7, c

(b) Section 16(b) of the Act of March 3, 1901 (15 U.S.C. 278£(b))
is amended to read as follows:

“(b) AvurHoRizaTioN OF AprroprIATIONS.—For purpeses of this
section, there are authorized to be appropriated not to exceed $1,275,000
for the transitional fiscal quarter of July 1, 1976, through Septem-
ber 30, 1976, not to exceed $5,500,000 for the fiscal year ending Sep-
tember 30, 1977, and not to exceed $6,000,000 for the fiscal year ending
September 30, 1978.”,

Approved September 13, 1976,

LEGISLATIVE HISTORY:

SENATE REPORT No. 94-864 (Comm. on Commerce),
CONGRESSIONAL RECORD, Vol. 122 (1976}
May 19, considered and passed Senate,
Ang, 31, considered and passed House,
WEERLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol 12, No. 38:
Sept, 13, Presidential statement,

S0 STAT, 1254

SPO 57133






PUBLIC LAW 95-322—JULY 21, 1978

Public Law 95-322
Sth Congress
An Act

To authorize appropriations to carry out the Standard Reference Data Act, and
to authorize appropriations for the National Bureau of Standards.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That there are
authorized to be appropriated to the Department of ‘Commerce not to
exceed $3,575,000 for the fiscal year ending September 30 1979, not
to exceed $4 375 000 for the fiscal year ending Se 0,:1980, and
not to excesd” $5 250,000 for-the fiscal year endin embe 305 1981
to carry out the purposes of the Standard Reference Data Act (15
U.S.C. 290-290f).

Sec. 2. The.Aet-entitled £ An.Act to establish the Natlona,l Bureau of
Standards”, approved March 3,1901 (15 U.S.C. 270 et seq.) is amended
as-follows:

(a) Section 12(a) of such Act (15 U.S.C. 278b(a)) is amended by

striking out “, and additional amounts as from time to time may be -

required for the purposes of said fund are hereby authorized to be
appropriated”.

(b).Section-18 of such Act (15 U.S.C. 278h) is amended by (1).

designating the existing paragraph as “(a)”; and (2) adding imme-
diately thereafter the following:

“(b) Thereare authorized to be appropriated to carry out the provi-
f this Act (including the Working Capital Fund referred to in

‘the fiscal years 1979 and 1980.7. .
Approved July 21, 1978.

LEGISLATIVE HISTORY:

HOUSE REPORT No. 95-977 (Comm. on Science and Technology).
SENATE REPORT No. 95-786 (Comm. on Commerce, Science, and Transportation).
CONGRESSIONAL RECORD, Vol. 124 (1978):

Apr. 4, considered and passed House.

May 15, considered and passed Senate, amended.

June 28, House concurred in Senate amendments with amendments.

July 10, Senate concurred in House amendments.

on 12(a) ), except section 16, such sums as may be necessary for

92 STAT. 3

July 21, 197¢

[H.R. 11232]

Standard
Reference
Data Act,
appropriation
authorization.

National Burea
of Standards.
Appropriation
authorization.

15 USC 278b.

15 USC 278h.
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PUBLIC LAW 96-121—NOV. 16, 1979

Public Law 96-121
96th Congress
et S o AnAct

To authorize appropnatlons for:the Federal® Fire Preventlon and Control Act of
-1974,.and for:other purposes. .

: »Be it enacted by the .Senate and House of Representatwes of the
Unzted States of America in-Congress assembled, - -

SectioN 1. Section 17 of the Federal Fire Prevention and Control
Act of 1974 (15USC. 2216)1s amended to read asfollows W

AUTHORIZATION OF APPROPRIATIONS

“Skc. 17. (a) There are authorized to be appropmated to carry out
the foregomg provisions of this Act, except as. otherwise specifically
provided, with respect to the payment of claims, under section 11 of
this, Act, an_amount not to exceed $25,210,000 for. the fi scal year
endmg September 30, 1980, which amount mcludes— e
(1) $4,781,000 for. programs which are recommended in the
" report submltted to the Congress by the Administrator pursuant
“tosection 24(b)(1);

“(2) $9,430,000 for the National Academy for Fire Prevention

‘and Control;

.43 $307,000 for adJustments requlred by law in salanes, pay,

’ retlrement ‘and employee benefits;
“(4) $500,000 for additional rural firef' ghtmg techmcal assxst—
‘gance -and information activities; :
i ‘(‘1(5) $500 000 for the study requlred by section 26 of thls Act
..an

, ¥46) $110 000 for the study requlred by section 27 of this. Act

o (b) There are authorized to.be a dppx;oprlated for the-additional
adm mstratlve _expenses of the Fede E;Emergency Management
Ag, are rel , hich result from Reorga-
] ubmitted June 19, 1978) and

d Exi ‘orders, an , not to exceed $600 000 for the
fiscal year ending September 30, 1980.”.

‘SEc. 2. Section 21(b)(4) of the Federal Fire Prevention and Control
Act'of 5U. 218(b)(4 ed by ; g out: “$100 a
iy alent of the

alr
the General Schedule (5 U ‘ ,
Sgc. 3. Sectlon 16(b) of the Ac ;t
Honal B pp ved Mar 3

ollows

PFo \ded it the
report submitted to the Congress by the Admnnstrator of the’

~ Umted States Flre Ad ‘ ‘mlstratlon pursuant to sectlon 24(b)(1) of

M rai1adl A X dhiriaeh

93-STAT. 86

Nov. 16, 1979
[S. 1160]

Federal Fire
Prevention and
Control Act of

amendment.

15 USC 2210.

92 Stat. 932.
15 USC 2220.

Post, p. 864.

Post, p. 863.

92 Stat. 3790.
3 CFR 1978
Comp., p. 329.





93-STAT. 864

Study, report to
Congress and
President. .
15 USC.2222. ..

Legislative
pro

PUBLIC LAW 96-121—NOV. 16, 1979

the Federal Fire Prevention and Control Act of '1974 (15:] S—C
2220(b)(1)); and ~

“2) $119,000 for adjustments requlred by law in salanes, pay,
retiremernt, and employee benefit:

Skc. 4. The Federal Fire, Preventmn and Control Act of 1974 (15
U.S.C. 2201 et seq.) is further amended by adding at the end thereof
the following new section:

“SEC.: 26.(a) The:Administrator shall; within ten ' months-of the'date
of enactment of this section, .complete a study of the effectlveness of
smoke detectors, heat detectors, and sprinkler suppression systemsin
saving lives, preventing injuries, and:limiting property damage-in
fires, which report shall be submitted to the Congress and the
President. In conducting ‘such study,: the ::Administrator shall
consider, among other factors— o

* (1) whether and the extent to which such devices and systems
“have been ‘and are effective in reducing the severity | jﬁres,
including’ estimates with respect to the ‘potential for savings in
lives,'and"injury preventlon,attnbutable fo the o ratlon of such
 systems and devices;

" "2)the experience of Federal ‘organizatio locahtles,

“‘and other ‘political subdivisions which have reqmred the use of

such systems and devices; and
“43) a description of Administration programs regardmg smoke
detectors, heat detectors, sprinkler suppression .systems and
other systems, together with an'an s of the utlhzatlon of
these systems and dev1ces as a result the  pr

b

detectors, heat’ detectors,’ sprmkler Suppress10n systems or other
s1m11ar systems or dev1ces e1th have been or may be of asmstance in

p g ¢ : X
Admlmstrator shall prov1de speclfic leglslatlv
(i;)ngress for.i i

4d) Upon. request of . the Adml : ach-Federal: department
and agency shall furnish to the Admmlstrator such information,
data, estimates, and statistics, and allow the Administrator access to
all information in its possession, as the Administrator may reason-
ably determine to be necessary for the conduct of the studv required

PUBLIC LAW 96-121—NOV. 16, 1979

Sec. 5. The Federal Fire Prevention and Control Act of 1974 (15
W.S.C. 2201 et seq.) is further amended by adding at the end thereof
the followmg new section:

“FIREFIGHTER SAFETY STUDY

“Sec. 27. (a) The Administrator shall conduct a review of firefighter

safety. Such review shall include, but need not be limited to—

“(1) an analysis of the current situation with respect to the
safety of firefighters;

“(2) an analysis of the effectiveness of protective garments,
firefighting breathing equipment, personal communications sys-
tems, and other protective subsystems, together with recommen-
dations for improving such equipment in order to further fire-
fighting safety;

“(3) development of a plan for increased technology transfer to
firefighting units of more effective technologies in the areas
identified in paragraph (2) of this subsection.

“(b) The Administrator shall submit to Congress the results of such
review, together with appropriate recommendations for legislation,
not later than March 31, 1980.”.

Approved November 16, 1979.

LEGISLATIVE HISTORY:

HOUSE REPORT No. hg6il76) accompanying H.R. 4016 (Comm. on Science and
Technology,

SENATE REPORT No. 96-186 (Comm. on Commerce, Science, and Transportation).
CONGRESSIONAL RECORD, Vol. 125 (1979):

May 23, considered and passed Senate.

June 4, H.R. 4016 considered and passed House; passage vacated and S. 1160

passed in lieu; that passage was vacated, the bill was amended, and then
passed in lieu of H.R. 4016.
Oct 31, Senate concurred in House amendment with an amendment.
Nov. 8, House concurred in Senate amendment.

93 STAT. ¢

15 USC 2223.

Submittal to
ngress.






PUBLIC LAW 96-461—OCT. 15, 1980 94 STAT. 204¢

Public Law 96-461
96th Cong'ress' ‘ S
V An Act

To authonze appropnatlons to the Secretary of Commerce for the programs of the

National Bureau of Standards for fiscal years 1981 and 1982, and for other

purposes.

Be it enacted by the Senate and_ House of Representatives of the
United States of America in Congress assembled, That this Act may be
cited as the “National Bureau of Standards Authonzatlon Act for
Fiscal Years 1981 and 1982”.

k AUTHORIZATION FOR PROGRAM ACTIVITIES

Skc. 2. (a) There are hereby authorized to be appropriated to the
Secretary of Commerce, hereinafter referred to as the Secretary, to
carry out activities performed by the National Bureau of Standards,
the sums set forth in-the following line items:

(1) Measurement Research and Standards, for fiscal year 1981,
$44,161 ,000, and for fiscal year 1982, $52,577, 000

@) En gineering: Measurements. and: Standards for fiscal year
1981 $21, 516 000, and for fiscal year 1982, $24, 667 000;

(3) Computer Sc1ence -and ‘Technology, for fiscal year 1981,
$11,603,000, and for fiscal year 1982, $12 263 000;

(4) Core Research Program for Innovatlon and Product1v1ty,

. for fiscal ' year 1981, $12,800; 000, and for fiscal year 1982,

. $18,080, 000 L

@ Techmcal Comp setence . Fund, for fiscal year 1981,
$6,176,000, and for fiscal year 1982, $8, 7 94,000;

. .(6) Fire Research Center, for fiscal year 1981 $1,253,000, and
: for fiscal year 1982, $1,378,000;
(7) Central! Techmcal Support for fiscal year 1981, $10, 112 000
and for fiscal year 1982, $24,623,000.

(b) Notwithstanding any other provision of this or any other Act
for fiscal years 1981 and 1982:

(1).of the:total amount authorized under: subsectlon (2)(1); not

- less than $245,000 shall be available for the “Environmental

Measurements: Program”-for fiscal year 1981 and $270,000 for
fiscal year 1982;

(2) of the total amount;: authorized -under subsection (a)(2), not
less than $425,000 shall be available for the purpose of “Earth-

- -quake Hazards Engineering” 4 for fiscal year 1981 and $475 000 for

- fiscal'year 1982;

* (3 of the total aniounts authorlzed under subsectlons (@)(1) and
(a)(2) not less than ‘$1,000,000 shall be available for “Measure-
ment Standards for the Hand1capped” for fiscal year 1981 and

~$1,100,000 for fiscal year 1982; -

"7 (4) of the ‘total amount authorlzed under subsection (a)(4),

~ $2,000,000 is authorized for the | purpose of “Automated Manufac-

; Atunng Research Facility” for fiscal year 1981 and $4,000,000 for
" fiscal year 1982;and

Oct. 15, 1980
[S. 2320]

National Burea:
of Standards
Authorization
Act for Fiscal
Years 1981 and
1982.





94 STAT. 2050

Report to
congressional
committees.

PUBLIC LAW 96-461—OCT. 15, 1980

(5) of the total of the amounts authorized under subsections
(a)(4) and (a)7), not more than $6,123,000 shall be available for
“Transfer to Working Capital Fund” for fiscal year 1981, and of
the total of the amounts authorized under subsections (a)(1),
(a)2), (a)4), and (a)(7), not more than $11,245,000 shall be availa-
ble for “Transfer to Working Capital Fund” for fiscal year 1982.

EXCESS FOREIGN CURRENCY

Sec. 3. In addition to the sums authorized in section 2, there is
authorized to be appropriated not more than $400,000 for fiscal year
1981, and not more than $500,000 for fiscal year 1982, for expenses of
the National Bureau of Standards incurred outside the United States,
to be paid for in foreign currencies that the Secretary of the Treasury
getermines to be excess to the normal requirements of the United

tates. ; .
‘ ' NATIONAL TECHNICAL INFORMATION SERVICE

Sec. 4. In addition to the sums authorized in section 2, there is
authorized to be appropriated the sum of $8,140,000 for fiscal year
1981, and the sum of $9,920,000 for fiscal year 1982, for the Assistant
Secretary of Commerce for Productivity, Technology, and Innovation
to carry out activities performed by the :National Technical Informa-
tion Service. . e ,

SALARY ADJUSTMENTS

Skc. 5. In addition to the sums authorized to be appropriated by this
Act, such additional sums as may be necessary to make any adjust-
ments in salary, pay, retirement; and other employee benefits which
may be provided for by law are authorized to be appropriated for
fiscal years 1981 and 1982, and, if the full amount necessary to make
such adjustments is not appropriated, the adjustments shall be made
proportionately from section 4 and in the line items in section 2(a) in
a manner reflecting the extent to which the amount of each such line
item in section 2(a) is attributable to employee benefits of the type
involved. C- :

' AVAILABILITY OF APPROPRIATIONS

. 8EC. 6. Appropriations made under the authority provided in this
Act shall remain available for obligation, for expenditure, or for
obligation and expenditure for periods specified in the Acts making
such appropriations.
g : TRANSFER OF FUNDS

Skc:.7. Funds may be transferred among the line items listed in
section 2(a), but neither the total funds transferred from any line
item nor the total funds transferred to any line item may exceed 10
pe;l' centum of the amount authorized for that line item in section 2(a),
unless: : o o o ,
(1) thirty calendar days have passed after the Secretary or his

designee has transmitted to the Speaker of the House of Repre-

, sentatives, to the President of the Senate, to the chairman of the
-, .Committee on Science and Technology of the House.of Repre-

‘sentatives, and to the chairman of the Committee on Commerce,

Science, and Transportation of the Senate a written report

containing a full and complete explanation of the transfer

involved and the reason for it, or

PUBLIC LAW 96-461—OCT. 15, 1980

(2) before the expiration of thirty calendar days the chairmen
of both the Committee on Science and Technology of the House
and the Committee on Commerce, Science, and Transportation of
the Senate have written to the Secretary to the effect that they
have no objection to the proposed transfer.

' FACILITIES IMPROVEMENT

Skc. 8. Section 14 of the Act of March 3, 1901 (15 U.S.C. 278(d)) as
amended, is further amended by striking out “$75,000” and inserting
in lieu thereof “$250,000”.

INTERNATIONAL ACTIVITIES

Sec. 9. In order to develop and strengthen the expertise of the
National Bureau of Standards in science and engineering, to enhance
the Secretary’s ability to maintain the Bureau’s programs at the
forefront of worldwide developments in science and engineering, and
to cooperate in international scientific activities, the Act of March 3,
1901 (15 U.S.C. 271-278h), as amended, is further amended by
inserting immediately after section 16 the following new section:

“Sec. 17. (a) The Secretary is authorized, notwithstanding any
other provision of law, to expend such sums, within the limit of
appropriated funds, as the Secretary may deem desirable, through
the grant of fellowships or any other form of financial assistance, to

defray the expenses of foreign nationals not in service to the Govern-:

ment of the United States while they are performing scientific or
engineering work at the National Bureau of Standards or participat-
ing in the exchange of scientific or technical information at the
National Bureau of Standards.

“(b) The Congress consents to the acceptance by employees of the
National Bureau of Standards of fellowships, lectureships, or other
positions for the performance of scientific or engineering activities or
for the exchange of scientific or technical information, offered by a
foreign government, and to the acceptance and retention by an
employee of the National Bureau of Standards of any form of
financial or other assistance provided by a foreign government as

94 STAT. 2

15 USC 278d

Foreign
nationals,
financial
assistance.

15 USC 278g.

NBS employe
foreign
assistance
and
compensatior

compensation for or as a means of defraying expenses associated with

the ‘performance of scientific or engineering activities or the
exchange of scientific or technical information, in any case where the
acceptance of such fellowship, lectureship, or position or the accept-
ance and retention of such assistance is determined by the Secretary
to be appropriate and consistent with the interests of the United
States. For the purposes of this subsection, the definitions appearing
in section 7342(a) of title 5 of the United States Code apply. Civil
actions may be brought and penalties assessed against any employee
who knowingly accepts and retains assistance from a foreign govern-
ment not consented to by this subsection in the same manner as is
prescribed by section 7342(h) ‘of title 5 of the United States Code.

“(c) Provisions of law prohibiting the use of any part of any
appropriation for the payment of compensation to any employee or
officer of the Government of the United States who is not a citizen of
the United States shall not apply to the payment of compensation to
scin};iﬁc or engineering personnel of the National Bureau of Stand-
ards.”.
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REPEAL OF LIMITED AUTHORIZATION

SEC. 10. Section 18 of the Act of March 8, 1901, as amended (15
U.S.C. 278h), is further amended by: (1) repealing subsection (b); and
(2) removing the designation “(a)” from the remaining paragraph.

EFFECTIVE DATE OF ORGANIC ACT AMENDMENTS

15 USC 278g Sec. 11. The effective date of sections 8 and 9 of this Act shall be
note. QOctober 1, 1980.

Approved October 15, 1980.

LEGISLATIVE HISTORY:

HOUSE REPORT ¥o.h:)16i949 accompanying H.R. 7113 (Comm. on Science and
echnology).
SENATE REPORT No. 96—68g3y (Comm. on Commerce; Science and Transportation).
CONGRESSIONAL RECORD,. Vol. 126 (1980): : R
) May 9, considered and passed Senate. SRRTETE
July 21, H.R. 7118 considered and passed House; passage vacated and S. 2320,
‘amended, passed in lieu. \ .

Sept. 30, Senate concurred in House amendments with an amendment.
Oct. 2, House concurred in Senate amendment.
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programs of ‘the
' thet purposos o

Umted States of Amenca in Congress assembled, That this Act may:
be cited as the “Natlonal Bureau of Standards Authonzatmn Act for
Fiscal Year 1986”

‘ y byt ational
ims setfor the following - lme itéms?

1) Measurement Rosearch and Standards, $36, 843 000.

(2) Materials Science and Enginéering,’ $21 943.00

3) Engmeerm vMeasul('lorllx‘lents and Stansdla(l)'g(s) $33 555,000.

lbgy—$

r any othér Act

a 11 d under paragraphs

‘), ), 3), and (6) of subsection (a), $2, 000 000 is ‘authorized only
for steel technology; . L “

(2)- of ‘the ‘total ‘amount authorized ‘under paragraph (3) of

1 nsubsection: (a); $3,895,000 is ;authorized -only. for the. Center.for
Building Technology, and $50, 000 is authorized .only. for. .the
purpose of assx:::lmg the creat ] te: e.of data bases

line. item in su a); full . an pl
‘any such proposed ransfer and the reason
transmitted in writing to:the Speaker of the-House of Representa-
tives, the President of the Senate, and the appropriate authorizing
committees of thie Housé'of: Representatlvos and the Senate, and the

posqd transfer may be ‘made only when 30 calendar - da 2

uch: written: ,exp_laxéat

No fer: ) ay-have the
eﬁ'ect of reducmg the amount. available for any of th articular

Senate and Houseof: RepreSentatwes of the

99 STAT. 171
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purposes set forth in subsection (b) below the applicable-dollar
amount specified in that subsection; and none of the funds trans-
ferred under either such paragraph may be used for the construc-
tion of the Cold Neutron Source Facility.

(d) The National Bureau of Standards shall seek reimbursements
of not’ less'than, $500,000 from’ other Federal agencies to expand 'its
efforts in support of basic scientific research on the atmospheric,
climatic, and enyironmental. consequences of nuclear explosmns and
nuclear exchanges v . , g

AUTHORIZATION FOR EXPENSES OUTSIDE THE UNITED STATES

Sec. 3. In addition to the sums authorized in section 2, there are
authorized to be appropriated to the Secretary for fiscal year 1986
such sums as may.be necessary for expenses of the National Bureau
?f Standards neurt: uts1§1e the United. States,, 0 bt

provisions of this Act; th
Secretary for fiscal yea
necessary to restore the:

S
s (1; bystnkm Gt zﬁrs

(2) by adding at the end thereof the following new sentence
“The Director shall be compensated at the rate now or hereafter
in effect for Level IV of the Executive Schedule under section
5315 of title 5, United States Code.”.

PUBLIC LAW 99-73—JULY 29, 1985

(b)) Section:- 5315 of title ;5, United: States:Code, is amended by
addmg at'the.end thereof the followmg newiitem: . .

vl “Dlrector, National Bureau of Standards, Department of
../ - Commerce;’,; «

(2) Section 5316 of t1t1e 5 Umted States Code, xs amended by
striking out “Dn'ector, National Bureau of Standards Department
of Commerce.”

(c) The amendments made by this section shall be effective Octo-
ber 1, 1985.

STRUCTURAL FAILURES

Skc. 7. The National Bureau of Standards, on its own initiative
but only after consultation with local authontles, may initiate and
conduct investigations to determine the causes of structural failures
in structures which are used or occupied by the general public. No
part of any report resulting from such investigation shall be admit-
ted as evidence or used in any suit or action for damages arising out
of any matter mentioned in such report.

SCIENTIFIC POSITIONS

Sec. 8. In order to maintain a highly qualified scientific staff at
the National Bureau of Standards, a goal of 20 positions is estab-
lslsheg f(g‘s the Senior Scientists Program at the National Bureau of

tandar

OFFICE OF PRODUCTIVITY, TECHNOLOGY, AND INNOVATION

Sec. 9. In addition to the sums authorized in the preceding

grov1s1ons of this Act, there is authorized to be appropriated to the

ecretary for fiscal year 1986 the sum of $2,715,000 for the activities
of the Office of Productivity, Technology, and Innovation.

NATIONAL TECHNICAL INFORMATION SERVICE

Sec. 10. In addition to the sums authorized in the preceding
growsmns of this Act, there is authorized to be appropriated to the
ecretary for fiscal year 1986 the sum of $537,000 for the patent
licensing activities of the National Technical Information Service.

AVAILABILITY OF APPROPRIATIONS

Skc. 11. Appropnatlons made under authority provided in this Act
shall remain available for obligation, for expenditure, or for obliga-
tion and expenditure for such periods as may be specified in the Acts
making such appropriations.

COST REDUCTION REPORT

Sec. 12. Within 90 days after the enactment of this Act, the
Director of the National Bureau of ‘Standards shall review the
recommendations.of the President’s Private Sector Survey-on-Cost
Control and such other recommendations as mi be included in the
Office of Management and Budget repo: “Management
the United States Government—198 Yy & :

99 STAT.

Effective d
5 USC 531£

15 USC 28:
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the 'Speaker of the House of Représentatives; the President of the
Senate, and the appropriate committees of the'House and Senate on
the "implementation “status of each:'such recommendation which
affects the National Bureau of Standards and which is within the

authoﬁty‘aﬁd'éqntfol ) theDlrector

Approved July 29, 1985.
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Public Law 99-574
99th Congress
An Act

To authorize appropriations to the Secretary of Commerce for the programs of the
National Bureau of Standards for fiscal year 1987, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the “National Bureau of Standards Authorization Act for
Fiscal Year 1987”.

AUTHORIZATION FOR FOREIGN ACTIVITIES

Sec. 2. (a) There are authorized to be approprlated to the Sec-
retary of Commerce (hereinafter referred to as the “Secretary’”) for
fiscal year 1987, to carry out the activities performed by the Na-
téonal Bureau of Standards, the sums set forth in the following line
items:

(1) Measurement Research and Standards, $36,582,000;
(2) Materials Science and Engineering, $21,228,000;
(3) Engineering Measurements: and: Standards, $35 875,000;
(4) Computer Science and Technology, $7,500,000; and
(5) Research Support Activities, $22,768,000.
(b) Notw1thstand1ng any other provision of this or any other Act—
(1) of the amounts authorized under subsection (a), $1,900, 000
is authorized only for steel technology; = 7
(2) of the amount authorized under paragraph (8) of suk
tion (a), $3,470,000 is authorized only for the Center for Buila.

Technology and $5,402,000 is authorized only for the Center for

Fire Research;

(3) of the amount authorized under paragraph (4) of subsec-
tion (a), $1,000,000 is authorized only for Computer Security
Activities;

(4) of the amount under paragraph (5) of subsection (a),
$6,763,000 is authorized only for the Technical Competence
Fund; and

(5) of the amount authorized under paragraph (5) of subsec-
tion (a), $6,500,000 is authorized only for the design, equipment,
and construction of the Cold Neutron Research Facility.

(c)1) Funds may be transferred among the line items listed in
subsection (a) so long as the net funds transferred to or from any
line item do not exceed 10 percent of the amount authorized for that
line item in each subsection.

(2) In addition, the Secretary may propose transfers to or from any
line item exceeding 10 percent of the amount authorized for that
line item in subsection (a); but a full and complete explanation of
any such proposed transfer and the reason therefor must be
transmitted in writing to the Speaker of the House of Representa-
tives, the President of the Senate, and the appropriate authorizing
committees of the House of Representatlves and the Senate, and the
proposed transfer may be made only when thirty calendar days have
passed after the transmission of such written explanation.

‘// g
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st less than $500,000 from other Federal agencies to expand its

_rts in support of basic scientific research on the atmospheric,
climatic, and environmental consequences of nuclear explosions and
nuclear exchanges

OFFICE.OF PRODUCTIVITY, TECHNOLOGY, AND INNOVATION

Skc. 3. In addition to the sums authorized by sectlon 2, there is

authorized to be appropriated to the Secretary for fiscal year 1987
the sum of $2,248,000 for the activities of the Office of Product1v1ty,
Technology, and Innovatlon

) NATIONAL TECHNICAL INFORMATION SERVICE

SEc 4. In addltlon to the sums authorlzed by sectlons 2 and' 3;
there is authorized to be appropriated to the Secretary for ‘fiscal
year 1987 the sum of $500,000 for the patent 11cens1ng act1v1t1es of
the National Technical Information Service. ° e

AVAILABILITY OF APPROPRIATIONS

SEC 5. Appropnatlons made under the authonty prov1ded in this
Act shall remain:-available ifor. obligation, for. expendlture, or for
obligation and expendlture for perlods speclfied in the Acts makmg
such appropnatlons i . :

FINANCIAL ASSISTANCE TO. CURRENT AND PROSPECTIV E EMPLOYEES

‘Ec 6. (@) In order to secure the semces of ‘the broadest poss1ble‘
~ge of talent in carrying out the programs of the National Bureau
" or ‘Standards, the Act of March 3, 1901 (15 U.S. C. 271-278h) is

amended by redesignating section- 18 as sectlon 19 and by msertmg
after section 17 the following new ‘Section: -

“Skc.-18. The Director-is authorized to: expend up to 1 per centum
of -the: fiinds" appropnated for ‘activities of the National Bureau of

Standards in-any fiscal year; as the Director may deem-desirable, for
awards of research fellowships and other forms of financial assist-’

ance to students at institutions sher learning within the United
States who show promise ‘as'present or future contributors to the
mission of the Bureau. The sel

of the Bureau.”
(b) The amendments made by subsectlon (a) shall be effectlve
October 1, 1986.

ASSESSMENT. OF EMERGING TECHNOLOGIES REQUIRING RESEARCH IN
METROLOGY ’

oard:-of Assessme

Standards programs:shall include, as: part of its annual review; an
assessment of emerging technologies which are expected to require
research in metrology: to-keep the:Bureau abreast:of its: mission,

including (but not- limited: to) Process and Quality Control; Tech-

_nology - Transfer, - Engineering Databases, . High- Performance
J, Bioprocess: Engineering, -and Advanced- Computing Concepts.

.dch review:shall:include estimates of the.cost of the required effort,

on of persons to receive such’
fellowships and assistance shall be madeon the basis of ‘ability and .
of the relevance of the proposed work to the mission and programs

of the Natlonal Bureau of .

*‘«‘;npos1tes Advanced Ceramics, Fiber Optics;: Microwave Metrol-.

100-STAT.

" N):.The National Bureau of Standards shall seek reimbursements

Research ¢
developme

15 USC 27

Fellowshir
ans.
Grants.
Education.
15 USC 27

Effective ¢
15 USC 27
note.

15 USC 28
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the required staffing level, and the period over which the resear

will be requlred

. POST-DOCTORAL FELLOWSHIP PROGRAM

Sec. 8. (a) The Act of March 3, 1901 (15 U.S.C. 271-271h) as
amended by section 6 of this Act, is further amended by redesignat-
ing section 19 as section 20 and by msertmg after section 18 the
following new section: °

“Sgc. 19. The National Bureau of Standards in conjunction with:
the National ‘Academy of Sciences, shall establish and conduct a
post-doctoral fellowship program which shall be organized and car-
ried out in substantially the same manner as the National Academy
of Sciences/National Researck Counc¢il Post-Doctoral Research Asso-
ciate Program that was in. effect prior to 1986, and which shall
include not less than twenty nor mere than forty new fellows per.
fiscal year.”..

(b) The amendments made by subsectmn (a) shall be effective
October 1, 1987.

PROCESS AND QUALITY CONTROL AND CALIBRA’I'ION PROGRAMS

Skec. 9. (a) The Director of-the National Bureau ‘of Standards shall
hold discussions with representatives of Federal agencies; including
the Department of Defense, the Department of Energy, the National
Aeronautics and Space Administration, the Federal Aviation
Administration; the - National® Institutes ‘of Health, the Nuclear_
Regulatory Commission, and the Federal Commumcat1ons Comm”
sion, which use (or the contractors of. whlch depend .on)_the proct
and quahty control and- cahbratlon Pro s of the Bureau, an...
with companies, orgamzatlons, and major en ring societies from
the private sector, in order to determine. the kxtent of the demand
for research and services under, ‘such programs, the appropriate

- methods of paying for research and services under such programs,

and the willingness of Federal agencies and the prlvate sector to pay
for such research and services.

(b) Within six months after the date of the enactment of thls Act
the Director. shall submit to the Committee on Science and. Tech-
nology of the House of Representatives and the Committee on
Commerce, Science;, and. Transportation of the Senate a report of the
Director’s findings based.on the discussions.held under:subsection
(a), together with recommendations for such legislative actions as
may be needed to implement a:comprehensive Federal process and
quality control and calibration program. :

DEMONSTRATION PROJECT R.ELATING TO PERSONNEL MANAGEMENT

Skec. 10. (a)(1) The Office of Personnel Management and the Na-
tional -Bureau - of Standards:shalljointly design.a demonstration
project. which-shall be conducted by the Dlrector of the Natlonal
Bureau of Standards.

(2) The demonstration prOJect shall except as: otherwrse prowded
in:this section, be conducted in accordance &nth section 4703 of title
5, United States Code, and shall be counted-as a smgle pro_]ect for
purposes of subsection (d)2) of such section. :

(8)Subject to- subsections: (f) and (g). of ‘section 4703 ‘of tltle

United States Code, the'demonstration project shall cover any pos: -

PUBLIC LAW.99-574—OCT. 28, 1986

" within the. National Bureau of Standards whlch would other-

+be subject to—

(A) subchapter III of chapter 53 of title 5 Umted States Code,
relating to the General Schedule;

(B) subchapter VIII of chapter 53 of title 5; Umted States
Code, relating to the Senior Executive Service; or :

(C) chapter 54 of title 5, United States Code, relatlng to the
Performance Management and Recognition System. .

(b) Under the demonstration project, the D1rector of the Natmnal
Bureau of Standards shall provide that—

(1) thee rate of basic pay for a position may not be less than the

 minimum rate of basic pay, nor more than the maximum rate of

basic pay, payable for the pay band (as referred to in paragraph
(3)) within which such position hasbeen placed;
'(2) the minimum and maximuin rates of basic pay for each

~~pay band shall be adjusted at the times, and by the amounts,
. provided for under subsection (c);*

(8) positions shall be’ classified under a system using pay

“bands whi¢h shall beestablished by combining or otherwise
: modlfymg the classes, grades, or other units which would other-

wise be used in classifying’ the positions involved;’
(4) employees shall be ‘evaluated under a performance ap-
praisal system whlch——
(A) uses peer cornparlson and rankmg wherever appro-

L prlate and

NG

P

B affords appeal rlghts comparable to those afforded
under chapter 43 of title's, United States Code;

' (5)A) the rate of basic pay of each participating employee will

“be: reviewed annually,” and shall be adjusted on’ the bas1s of the

appralsed performance of the employee; and

“(B) 'subject to. subsection (c)(4)(A)(1), the adjustment -under
subparagraph (A) in any year in the case of any employee whose

. performance is rated at the fully successful level or higher shall

be .at least the percentage ad_]ustment takmg effect under

_ subsection (cX8) in such. year;

(6) appropriate supervisory and managerlal pay dlfferentlals
(which shall be considered a part of basic pay) shall be provided;
M- performance—recogmtmn bonuses, and. recruitment and

. _retention allowances, shall be awarded in appropriate ‘cir-

cumstances (but shall not be considered a part of basic pay);
(8) there shall be an employee development program which

.. includes provisions under which employees. may, in appropriate
.. circumstances, be granted sabbatlcals, the terms and conditions

of which shall be consistent with those apphcable for ' members

- .of the Senior Executive Service under section 3396(c). of tltle 5

_ - for members of the Senior Executive Se
~_of title 5, United States Code, at the di

- United States.Code (excluding paragrap. ""‘(2)(B) thereof);

(9) payment of travel expenses shall b

e provided. for personnel
to their first post of duty in the sam

anner as is authorized
'ce under section 5723
,; retion of the Director;

and
(10). the methods of estabhshmg quahﬁcatlon requlrements

™ %\ for; recruitment for, and appointment to positions shall, at the

I'discretion..of the Director, include methods mvolvmg direct
examination and hiring. : i

100 STAT.

5 USC 533
5 USC 538

5 USC 540
seq.

5 USC 43t
segq.





100 STAT. 3240 .

Contracts.

Reports.

PUBLIC LAW 99-574—OCT. 28, 1986 -

(c)(1) For the purpose of this’ subsection, the term “‘compensatior”
means the total value of the various forms of compensatlon yol
vided, including—-

(A) basic pay;
(B) bonuses;
(C) allowances;.

D retlrement benefits; . .
(E) health insurance benefits;
-(F)life insurance benefits; and

(G) leave benefits.

(2) The: Director of the Natwnal Bureau of Standards shall by‘kw

contract or otherwise, provide for the preparatlon of reports whlch

based on-appropriate surveys— . - - Ll .
(A) shall include findings as to—- - :

. (i) the extent.to which; as of the commencement of the

.. demonstration project, the overall average level of com-

pensation provided with respect to pos1t10ns under ‘the

. .. demonstration -project .is deficient in: comparison : to ‘the

overall average level of compensation generally provided

:‘with respect. to pos1tlons involving the. same types and

levels of work in the ; private sector; ; and

(i) with respect to.ea v ,net mcrease

occurring during such year in the extent of the deficiency

... inthe overall” average level of comper sation provided with

" respect to’ positions under the ‘demonstration project, as

¢ ,»v.compared to the overall average level of’,compensatlon
ct .

- generally prov1ded w1th re:

ommend a smgle percentag
: for all pos1t10ns u der the dem nstration

T par: aph
(A) shall increase the minimum’ ani max1mum rates of basic
“pay for each such pay band by the lesser of— =
“ (@) the percentage : recommended;or - e
(i) the overall average, perce”"tage of the adJustment in
“'the rates of pay under the G al Schedulé under section
‘5305 of tltle 5, United States ( d'i
. © and Dtay I z
B if’ and to the extent that funds are avaﬂable for ‘that
“purpose,. may further mcre ] ose mlmmum and max1mum
rates— ' F
@ to mak up for any part “of the' dlfference between the
respective percentages ‘under subparagraph (A);if- the
percentage ‘under -subparagraph (A)ii) is the" lesser, and
(ii) after making up for the entirety of anydifference
“determined under clause (i) (including from any previous
* “year), to eliminate any part of any remaining deficlency as
'(4)(‘A) 1{)Ingmally determined under: paragraph (2)(A)i). £

~otw1thstandmg any other provision of this'section—

> band'may not exceed: the rate of bas1c pay: payable for level

of the Executive Schedule; and :

‘the maximum  rate of basic pay payable under any" P ™
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(i) the amount of basic pay, bonuses, and allowances paid
durmg any fiscal year to any employee participating' in the
~demonstration project may not, in the aggregate, exceed the

~ annual rate of basic-'pay payable for level I of the Executlve

Schedule.

- (B)@) Any amount which is not paid to an employee durmg a fiscal
year because of the limitation under subparagraph:(A)ii) shall be
paid in a lump sum -at.the beginning of-the:following fiscal year.

(ii) Any-amount paid-under this subparagraph during a fiscal year
shall be taken into account for purposes. of applying the limitation
under subparagraph (A)(ii) with respect to:such fiscal year..

«(6) Netwithstanding any other provision of this section, the dem-
onstration project shall be conducted in such a-way. so that, with
~respect to the 12-month period beginning on. October. 1, 1986 the
total cost.to the Government. relating to providing compensation to
participating employees shall not exceed the total cost wh1ch would
.have resulted.if this section had not.been enacted. .

(6)(A) If the minimum rate of basic pay for a pay band after an
increase under paragraph (3)(A), exceeds the rate of basic pay
payable to an employee whose position-would otherwise be. within
such pay band, the employee’s position may, notwithstanding
subsection (b)1), be placed in the next lower pay band.

(B) Placement of a position in a lower pay band under subpara-
graph (A) shall not be considered a reduction in grade or pay for
purposes of subchapter II of chapter 75 of title 5, United States Code,

...or a comparable provision under the project.

(d)(1) The rate of basic pay for an employee serving in a position at
e time it is converted to a position covered by the demonstration
~roject may not be reduced by reason of the establishment of such
project.
(2X(A) Each employee referred to in paragraph (1) shall be paid—
(D) in the case of an employee serving in a position under the
General Schedule on the date the position becomes covered by
the demonstration project, a lump-sum pro rata share of the
equivalent of any within-grade increase which would have been
due the employee under section 5335 of title 5, United States
Code, computed as provided in subparagraph (B), and
(iD) in the case of an employee serving in a position subject to
chapter 54 of title 5, United States Code, on such date, a lump-
sum pro rata share of the equivalent of the employee’s merit
increase which would have been due under such chapter, com-
puted as provided in subparagraph (B), taking into account the
performance requirements applicable to such increase.
(B) For purposes of subparagraph (A), the pro rata share of an
equivalent increase referred to in such subparagraph shall be com-
puted through the day before the date referred. to in such subpara-

grap

(e)(l)(A) In carrying out section 47()3(h) of title 5, United States
Code, with respect to.the demonstration. .project,.-the .Office of
Personnel Management shall provide that such project will be
evaluated on-an annual basis by a contractor. Such contractor shall
be especially qualified to perform the évaluation based on- its exper-

~tige in matters relatmg to personnel management and compensa—

n.
(B) The contractor shall report 1ts findings'to the Ofﬁce in-‘writing.
After con51der1ng the report, the Office shall transmit a copy of the

100 STAT
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eports.

‘ontracts.

: report, together with any comments of the Office and any comm¢” o
el 1

submitted by the National Bureau of Standards, to— - .
(i) the Committee on Post Office and Civil Service, and t..-
Committee on Science and Technology, of the House of Rep-
resentatives; and
- ... (ii) the Committee on Governmental Affairs, and the Commit-
- tee on Commerce, Science, and Transportation, of the Senate.
(2) The Comptroller General shall, not later than 4 years after the
date on which the demonstration project commences, submit to each
of the committees referred to in paragraph (1)XB) a final report
concerning such project. Such report shall include any recommenda-
tions for legislation or other action which the Comptroller General
considers appropriate. Cfe ,

() The authority to enter into any contract under this section may
be exercised only to such extent or in such amounts-as are provided

-in advan¢e in appropriation Acts.

(g The demonstration ‘project shall commence not later than
January'1, 1988. ‘ c i

Approved October 28, 1986. .. -
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Public Law 100-235

100th Congress
An Act

To provide for a computer standards program within the National Bureau of Stand-
ards, to provide for Government-wide computer security, and to provide for the
training in security matters of persons who are involved in the management,
operation, and use of Federal computer systems, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE.
This Act may be cited as the “Computer Security Act of 1987".

SEC. 2. PURPOSE.

(a) IN GENERAL.—The Congress declares that improving the secu-
rity and privacy of sensitive information in Federal computer sys-
tems is in the public interest, and hereby creates a means for
establishing minimum acceptable security practices for such sys-
tems, without limiting the scope of security measures already
planned or in use. . B ; ¢

(b) SeeciFic Purposks.—The purposes of this Act are—

(1) by amending the Act of March 3, 1901, to assign to the
National Bureau of Standards responsibility for developing
standards and guidelines for Federal computer systems, includ-
ing responsibility for developing standards and guidelines
needed to assure the cost-effective security and privacy of sen-
sitive information in Federal computer systems, drawing on #-~
technical advice and assistance (including work products) of ~
National Security Agency, where appropriate;

(2) to provide for promulgation of such standards and guide-
lines by amending section 111(d) of the Federal Property and
Administrative Services Act of 1949;

(3) to require establishment of security plans by all operators
of Federal computer systems that contain sensitive information;
and

(4) to require mandatory periodic training for all persons
involved in management, use, or operation of Federal computer
systems that contain sensitive information.

SEC. 3. ESTABLISHMENT OF COMPUTER STANDARDS PROGRAM.

The Act of March 3, 1901 (15 U.S.C. 271-278h), is amended—
(1) in section 2(f), by striking out “and” at the end of para-
graph (18), by striking out the period at the end of paragraph
(19) and inserting in lieu thereof: “; and”, and by inserting after
such paragraph the following: .
“(20) the study of computer systems (as that term is defined in
section 20(d) of this Act) and their use to control machinery and
processes.”’;
(2) by redesignating section 20 as section 22, and by inserting
after section 19 the following new sections:
“Skc. 20. (a) The National Bureau of Standards shall—

PUBLIC LAW 100-235—JAN. 8, 1988

“(1) have the mission of developing standards, guidelines, and
associated methods and techniques for computer systems; ’

i “(2) except as described in ‘paragraph (3) of this subsection

Y (relating to security standards), develop uniforin ‘standards and

---- ~ guidelines for Federal computer systems, ‘except those systems
excluded by section 2815 ‘of title 10,” Unite PStates Gg’de, or
se(‘:‘tlon 3502(2) of title 44, United States Code; - i

“(3) have responsibility within the Federal ‘Government for
developing technical, management, physical, and administra-
tive standards and guidelines for the cost-effective security and
prlva%y of sensitive information in Federal computer systems
except— - ‘ co

“(A) those systems ‘excluded by section 2315 of title 10
United StatesCode, or section 3502(2) of title 44, United
St?tes Code; and ‘ L

- “(B) those systems which are protected at all times by
procedures established for information which has been
specifically * authorized  ‘under “criteria established by an
Executive order or an Act of Congress to be kept secret in

__ the interest of national defense or foreign:policy,

the primary purpose of which standards and guidelines shall be

to control loss and unauthorized modification or disclosure of

sensitive information in such systems and to prevent computer-

re!‘ated frau«_i and misuse; R

“(4) submit standards and guidelines developed pursuant to
paragraphs (2) and (3) of this subsection, along with rec-
ommendations as to the extent to which these should be made

. compulsory and binding, to the Secretary of Commerce for

o \”H,iprom.ul_‘gatmp under section 111(d) of the Federal Property and

-n Aq‘mlmstratlve Services Act of 1949; -
~__"(®) develop guidelines for use by operators of Federal com-
_puter systems that contain sensitive information in training
~their employees”in security awareness and accepted security
“practice, as required by section 5 of the Computer Security Act

of 1987; and & A -

“(6)_ develop  validation procedures ‘for, ‘and ‘evaluate the
effectiveness of, standards and guidelines developed pursuant to
paragraphs (1), (2), and (8) of this subsection through research

. and llalsoq with other government and private agencies. _

(b) In fulfilling subsection (a) of this section, the National Bureau

of Stangards“ls authorized— ; :

“‘, (1) to assist the private sector, upon request, in using and
:p;;l.ymg the results of the programs and activities under this

ection; ‘ e AR -

*(2) to make recommendations; ‘as’appropri

Administrator of Gonera] Gaations, 88 approp ate, to the

eral Services on ‘policies and ‘regulations

*_proposed pursuant to section 111(d) of the Federal
. Administrative Serviods Actof 1940 o L oPery and
_"3) as request: ovide to operators of Federal computer

systems technical assistanés in'im
. guidelines promulgated

- eral Property and Adm
. “(%);f:g a&ssmt s ap gﬁ{,iate,;t
.. ment in developing' regulations pe ing to training, as re-
_-.quired 'by "section § of the Compute r Security “Act %f 1987,
P (5) to perform research and to conduct studies, as needed, to
determine the nature and extent of the vulnerabilities of, and to

plementing the standards and
to section -111(d) -of the Fed-
ervices Act of 1949;

- of Personnel Manage-

101 STAT.

Regulations.
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devise techniques for the cost-effective security and privacy of
sensitive information in Federal computer systems; and

“®6) to coordinate closely with other agencies and office=
(including, but not limited to, the Departments of Defense 2
Energy, the National Security Agency, the General Accounti..,
Office, the Office of Technology Assessment, and the Office of
Management and Budget)— , .

“(A) to assure maximum use of all existing and planned
programs, materials, studies, and reports relating to com-
puter systems security and privacy, in order to avoid un-
necessary and costly duplication of effort; and

“B) to assure, to the maximum extent feasible, that
standards developed pursuant to subsection (a) (3) and ®)
are consistent and compatible with standards and proce-
dures developed for the protection of information in Federal
computer systems which is authorized under criteria estab-
lished by Executive order or an Act of Congress to be kept
secret in the interest of national defense or foreign policy.

“©) For the purposes of —

“(1) developing standards and guidelines for the protection of
sensitive information in - Federal computer systems under
subsections (a)(1) and (a)3), and

“Q) performing research and conducting studies under
subsection (b)(5), ‘

the National Bureau of Standards shall draw upon computer system
technical security guidelines developed by the National Security
Agency to the extent that the National Bureau of Standards deter-
mines that such guidelines are consistent with the requirements for

protecting sensitive information in Federal computer systems. - -

“(d) As used in this section—

“(1) the term ‘computer system’'— PN
“(A) means any equipment or_interconnected system or
subsystems of equipment that is used in the automatic
acquisition, storage, - manipulation, management, move-
ment, control, display, switching, interchange, trans-
mission, or reception, of data or information; and
“(B) includes—
““(i) computers;
“(i1) ancillary equipment;
“(iii) software, firmware, and similar procedures;
“(iv) services, including support services; and .
“(v) related resources.as defined by regulations
_ . issued by the. Administrator for General Services
' pursuant to section 111 of the Federal Property and
_Administrative Services Act of 1949; :
“2) the term ‘Federal computer system’— . . ;
_‘“A) means a computer system operated by a Federal
agency or by a contractor of a Federal agency or other
* organization that processes. information (using a computer
. system) on behalf of the Federal Government to accomplish
a Federal function;and . o .
. “(B) includes automatic data processing ‘equipment as
that_termis defined .in section 111(a}2) of the Federal
" Property and Administrative Services Act of 1949;
“(3) the term ‘operator of a Federal computer system’ means a
Federal agency, contractor of a Federal agency, or ‘other

~ organization that processes information using a ,complgff"“‘\

PUBLIC LAW 100-235—JAN. 8, 1988 101 STAT. 1

system on behalf of the Federal Government to accomplish a
Federal function; o )

“(4) the term ‘sensitive information’ means any information,
the loss, misuse, or unauthorized access to or modification of
) which could adversely affect the national interest or the con-

duct of Federal programs, or the privacy to which individuals
are entitled under section 552a of title 5, United States Code
(the Privacy Act), but which has not been specifically authorized
under. criteria established by an Executive order or an Act of
Congress to be kept secret in the interest of national defense or
foreign policy; and . ; ,

“®5) the term ‘Federal agency’ has the meaning given such
term by section 3(b) of the Federal Property and Administrative
Services Act of 1949.

“Sgc. 21. (a) There is hereby established a Computer System
Security and Privacy Advisory Board within the Department of
Commerce. The Secretary of Commerce shall appoint the chairman
of the Board. The Board shall be composed of twelve additional
members appointed by the Secretary of Commerce as follows: -

“(1) four members from outside the Federal Government who
are eminent in the computer or telecommunications industry,
at least one of whom is representative of small or medium sized
companies in such industries; -

@) four members from outside the Federal Government who
are eminent in the fields of computer or telecommunications
technology, or related disciplines, but who are not employed by
or representative of a producer of computer or telecommuni-
cations equipment; and :

#
J

:"L

o “8) four members from':’t;he Federal Govefnnient who have

i computer systems management experience, including experi-
_ ence in computer systems security and privacy, at least one of
- whom shall be from the National Security Agency. '
“(b) The duties of the Board shall be— , o
" 1) to identify emerging managerial, technical, administra-
tive, and physical safeguard issues relative to computer systems
security-and privacy; ... ‘

“9) {0.advise the Bureau of Standards and the Secretary of
Commerce on security and privacy issues pertaining to Federal
computer systems; and R o

“@3) to report its findings to the Secretary of Commerce, the
Director of the Office of Management and Budget, the Director
of the National Security Agency, and the appropriate commit-
tees of the Congress.. N ‘

_ () The term of office of each member of the Board shall be four
years, except that— v
(1) of the initial members, three shall be appointed for terms
. of one year, three shall be appointed for terms of two years,
three shall be appointed for terms of three years, and three
shall be appointed for terms of four years; and. . )

“(2) any member appointed. to fill a vacancy in the Board shall

serve for the remainder of the term for which his predecessor

- swas appointed._ e ;
_%d) The Board shall not act in the absence of a quorum, which
shall consist of seven members.: ‘

%) Members of the Board, othér than full-time employees of the
Federal Government, while attending meetings of such committees

~~%.while otherwise performing duties at the request of the Board

15 USC 21¢

Reports.
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Chairman while ‘away from their homes or a regular place of
business, may be allowed travel expenses in accordance with sub-
chapter I of chapter 57 of title.5, United States Code. P
- () To provide the staff services necessary to assist the Board :
carrying out its functions; the Board may utilize personnel from ti._
National Bureau of ‘Standards or any other agency of the Federal
Government with the consent of the head of the agency. . -
" “4g) As used in- this section, the terms ‘computer system’ and
‘Federal computeér system’ have the meanings given in section 20(d)
of this Act.”; and RS o ‘
; (3) by adding at the end thereof the following new ‘section:
“Sec. 23. This Act may be cited as the National Bureau of
Standards Act.”. ‘ :

SEC. 4. AMENDMENT TO BROOKS ACT.

Section 111(d) of the Federal Property and Administrative Serv-
ices Act of 1949 (40 U.S.C. 759(d)) is amended to read as:follows:

“(d)f1) The Secretary of Commerce shall, on the basisof standards
and guidelines - developed by the National Bureau of Standards
pursuant to“section -20(a)'(2) and (3) of the National Bureau of
Staridards Act, promulgate standards and guidelines pertaining to
Federal computer systems, making such standards compulsory and
binding to the extent to which the Secretary determines necessary
to improve ‘the efficiency of operation or security and privacy of
Federal computer systems. The President may disapprove or modify
such standards ‘and guidelines if he.determines such action to be in
the public ‘interest. The  President’s ‘authority to ‘disapprove or
modify such standards and guidelines may not be delegated. Notice

of such disapproval or modification shall be submitted promptly #~-

the-‘Committee’ ‘on ‘Government Operations of the House:of /'
resentatives and the Committee on ‘Governmental ‘Affairs ¢¢ ...
Senate and shall 'be published promptly in the Federal Register.
Upon receiving notice of such-disapprovalor modification; the Sec-
retary of Commerce shall immediately réscind or modify such stand-
ards or guidelines as directed by the President. C i
. “(2) The head of a Federal agency may employ standards for the
cost-effective ‘security and privacy of sensitive information in a
Federal computer system within or under the supervision:of that
agency that are more stringent than the standards promulgated by
the Secretary-of Commerce, if such standards contain, at-a mini-
mum, the provisions of those applicable standards made compulsory
and binding by the Secretary of Commerce: ~ : =

“(3) The standards determined to be compulsory and binding may
be waived by the Secretary of Commerce in writing upon‘a deter-
mination that compliance would adversely affect the accomplish-
ment of the mission of an operator of a Federal computer system, or
cause a major adverse financial impact on the operator which is not
offset by Government-wide savings. The Secretary may delegate to
the head of one or more Federal agencies authority to waive such
standards to the extent to which the Secretary determines such
action to be nécessary and desirable to allow for timely:and effective
implementation of Federal computer systems standards. The head of
such agency may redelegate such authority orly té‘a:senior official
designated pursuant to section 3506(b) of title 44, United States
Code. Notice of each such waiver and delegation shall be transmit-
ted promptly to the Committee on Government Operations of the

House of Representatives and the Committée ‘on Government™ -

prms.
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%ffairs of the Senate and shall be published promptly in the Federal
egister. v , oo B
. “(4) The Administrator shall revise the Federal information re-
wees management regulations (41 CFR ch. 201) to be. consistent
.h the standards and guidelines.promulgated by-the Secretary of
Commerce under this subsection. L
“(5) As used in this subsection, the terms ‘Federal computer
system’ and ‘operator of a Federal computer system’ have the
Eeanings given in section 20(d) of the National Bureau.of Standards
ct.". .

SEC. 5. FEDPERAL COMPUTER SYSTEM SECURITY TRAINING.

(a) IN GEnNEraL.—Each Federal agency shall provide for the
mandatory periodic training in computer security awareness and
accepted computer security practice of all employees who are in-
volved with the management; use, or operation of each Federal
computer system within or under the supervision of that agency.
Such training shall be— ,

(1) provided in accordance with the guidelines developed
pursuant to.section 20(a)(5) of the National Bureau of Standards
Act (as added by section 3 of this Act), and in accordance with
the regulations issued under subsection (c) of this section for
Federal civilian employees; or ,

(2) provided by an alternative training program approved by
the head of that agency on the basis of a determination that the
alternative training program is at least as effective in accom-
plishing the objectives of such guidelines and regulations.

(b) TRAINING OBJECTIVES.—Training under this section shall be
started within 60 days after the issuance of the regulations de-

ibed in subsection (c). Such training shall be designed—

(1) to enhance employees’ awareness of the threats to and
vulnerability of computer systems; and

(2) to encourage the use of improved computer security
practices.

{c¢) REcuLATIONS.—Within six months after the date of the enact-
ment of this Act, the Director of the Office of Personnel Manage-
ment shall issue regulations prescribing the procedures and scope of
the training to be provided Federal civilian employees under subsec-
tion (a) and the manner in which such training is to be carried out.

SEC. 6. ADDITIONAL RESPONSIBILITIES FOR COMPUTER SYSTEMS
SECURITY AND PRIVACY.

(a) IDENTIFICATION OF SysTEMS THAT CONTAIN SENSITIVE INFORMA-
TION.—Within 6 months after the date of enactment of this Act,
each Federal agency shall identify each Federal computer system,
and system under development, which is within or under the super-
vision of that agency and which contains sensitive information.

(b) SecuriTY PLAN.—Within one year after the date of enactment
of this Act, each such agency shall, consistent with the standards,
guidelines, policies, and regulations prescribed pursuant to section
111(d) of the Federal Property and Administrative Services Act of
1949, establish a plan for the security and privacy of .each Federal
computer system identified by that agency pursuant to subsection
(a) that is commensurate with the.risk and magnitude of the harm
resulting from the loss, misuse, or unauthorized access to or modi-
fication of the information contained in such system. Copies of each
~~<h plan shall be transmitted to the National Bureau of Standards

101 STAT. 1"

Regulations.

40 USC 759 r

40 USC 1591





101 STAT. 1730 PUBLIC LAW 100-235—JAN. 8, 1988

40 USC 759 note.

40 USC 759 note.

Public
information.

and the National Security Agency for advice and comment. A
summary of such plan shall be included in the agency’s five-year
plan required by section 3505 of title 44, United States Code. Such_
plan shall be subject. to-disapproval by the Director of the Office. *
Management and Budget. Such plan shall be revised annually
necessary.

SEC. 7. DEFINITIONS.

As used in: this Act, the terms “computer system”, “Federal
computer system”’, “operator of a Federal computer system”,
sens1t1ve information”, and “Federal agency”’ have the meanings
given in section 20(d) of the National Bureau of Standards Act (as
added by section 3 of this Act).

SEC. 8. RULES OF CONSTRUCTION OF ACT.

Nothing in this Act, or in any amendment made by this Act, shall
be construed—
(1) to constitute authority to withhold information sought
pursuant to section 552 of title 5, United States Code; or
(2) to authorize any Federal agency to limit, restnct regulate,
or control the collection, maintenance, dlsclosure, use, transfer,
or sale of any information (regardless of the medium in which
the information may be maintained) that is—
(A) privately-owned information;
(B) disclosable under section 552 of title 5, United States
Code, or other law requiring or authorlzlng the public
disclosure of information; or
(C) public domain information.

Approved January 8, 1988. ’ o
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An Act

‘ To enhance the competitiveness of American industry, and for other purposes. %
} Be it enacted by the Senate and House of Representatives of the
% ited States of America in Congress assembled, On(minibus Trad
| an
» CTION 1. SHORT TITLE AND TABLE OF CONTENTS. {  Competitivene

a) Smorr Trrie.—This Act may be cited as the “Omnibus Trade Act of 1988.

B Exports.

d Competitiveness Act of 1988 Imports.
) TABLE OF CONTENTS.— * International
1. Short title and table of contents. ~ ‘ ?grﬁes’éeélgt&
2. Legislative history of H.R. 3 applicable. . note.
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1102. Trade agreement negotiating authority.

1103. Implementation of trade agreements.

1104. Compensation authority.

1105. Termination and reservation authority; reciprocal nondiscriminatory
treatment.

1106. Aeeoﬁes'}g;dof state trading regimes to the General Agreement on Tariffs
an e.

. 1107. Definitions and conforming amendments.

Parr 2—HEARINGS AND ADVICE CONCERNING NEGOTIATIONS
6. 1111. Hearings and advice.

PART 3-—OTHER TRADE AGREEMENT AND NEGOTIATION PROVISIONS

1121. Implementation of Nairobi Protocol. -

1122. Implementation of United States-EC Agreement on citrus and pasta.
1123. Extension of International Coffee Agreement Act of 1980. :
1124. Negotiations on currency exchange rates.

1125. Reports on negotiations to eliminate wine trade barriers.

Subtitle B—Implementation of the Harmonized Tariff Schedule

1202. Definitions.
1203. Congressional approval of United States accession to the Convention.
1204. Enactment of the Harmonized Tariff Schedule. S
1205. Commission review of, and recommendations regarding, the Harmonized
Tariff Schedule.
1206. Presidential action on Commission recommendations.
. Publication of the Harmonized Tariff Schedule.
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ing. the Convention. .
. Transition to the Harmonized Tariff Schedule.
. Reference to the Harmonized Tariff Schedule.
. Technical amendments.
. Conforming amendments.
. Negotiating authority for certain ADP e&uipment.,
Commission report on operation of subtitle.
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the United States proposed or pending on or after the date of
enactment .of ‘this section by .or with foreign persons:so that such

control will not threaten to-impair the national security. The Presi- “

dent shall announce the decision to take action pursuant to this
subsection not later than 15-days after the investigation described in
subsection (a) is completed. The President may direct the Attorney
General to seek appropriate relief, including divestment relief, in
the district courts of the United States in order to implement and
enforce this section. - ¥ . :

“(d) FINDINGS OF THE PRESIDENT.—The President may exercise the
authority conferred by subsection: (c) only if the President finds

that— :
“(1) there is credible evidence that leads the President to
believe that the foreign interest exercising control might take

- action that threatens to impair the national security, and

“(2) provisions of law, other than this section and the Inter-
national Emergency Economic Powers-Act (50 U.S.C. 1701-
1706), do not in the President’s judgment provide adequate and
appropriate authority for the President to protect the national
security in the matter before the President.

The provisions:of subsection: (d) of this section shall not be subject to
judicial review... . . . . »

“(e) Facrors To Be CoNsipERED.—For purposes of this section, the
President or the President’s designee may, taking into account the
requirements of national security, consider among other factors—

(1) domestic production needed for projected national defense
req(uirements,‘: Cod : : :
~+*Y2) the capability and capacity of domestic industries to meet
national defense requirements, including the availability of
human resourees; products, technology, materials, and other
supplies and services, and. -

~ “(3) the control of domestic industries and commercial activ-
ity by foreign citizens as it‘affects the capability and capacity of
 -the United States to meet the requirements of national security.

-“f) RePORT TO THE CONGRESS:—If the President determines to take
action under subsection (c); the President shall immediately trans-
mit to-the Secretary of the Senate and the Clerk of the House of
Representatives a written report of the action which the President
intends to take, -including a detailed explanation of the findings
made under subsection (d). ~ et

“(g) REGULATIONS.—The President shall direct the issuance of
regulations to carry out this section. Such regulations shall, to the
extent possible,; minimize paperwork burdens and shall to the extent

possible coordinate reporting requirements under this section ‘with -

rePortingi-require‘ments,under any other ‘provision of Federal:law.
‘(h) Errect oN OTHER Law.—Nothing in this section shall be
construed:to alter or affect-any existing power, process, re tion;
investigation, enforcement measure, or review provided by any
other provision of law.”. R e G s ERE T ey igmeonyi

| ~ Subtitle B—Technology
PART I—-TECHNOLOGY COMPETITIVENE;

SEC.5101. SHORTTITLE, S
This part may be cited as the “Technology Competitiveress:?
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Subpart A—National Institute of Standards and
n Technology
SEC. 5111. FINDINGS AND PURPOSES, e R
_ Section 1 of the Act of March 3, 1901 ( C. 271) is amen
cad a8 follos e c o March 3, 1901 15 USC 271)15 amended to
“FINDINGS AND PURPOSES P
“SecCTION 1. (a) The Congress finds and declares the follgwi
‘(1) The future well-being - of ‘the United 'Stat:sleo}glmi
depends on a strong manufacturing base and requires.continual
Improvements in manufacturing technology, quality control,

and techniques fi in; *‘reliability.
eﬁ'e%i;iven wg or ensuring product reliability. and cost-
“2) Precise measurements, calibrations, and standards hel
United States industry and manufacturing conc eto
stx;%lsl)glgn in world markets. 2 cgncerns Compete
Jmprovements in manufacturing and prod
depend on fundame_ntal scientific and- engin%erixlxl;t ri:c(:el;g::)%logtz

. into commercial products.

“(4) Scientific progress, public safety, and A ibi
. . progres ; f product compatibil-
lty and standardization also depend on the developmpént of
gcehc;ls& olgrll::surement methods, standards, and related basic

_“(5) The National Bureau of Standards since its establishm
has ‘served as the Federal focal point in developing baeslilg
g and I‘e,lt?tﬁd?tecl?hdlog‘ies, has taken a
ez > 1In stin Lin, perative work among private ind
trial organizatio efforts to sui'mount‘techﬁoglo%icvai‘ hulxl'ldll:::

and othe . L s ;:‘ u E S ey < . LR -
ont of e bz technr‘l?)g 1e for assisting in the improve-
nment ‘should maintain a national

| science, engineering, a 'ongy’,lﬁbpratOryJWhich provides
I and : v.vljuphi aids “United tates companies in uﬂngtgﬁxl:al\:?kt)eglcﬁ?
P no‘l‘ogles to improve products and manufacturing processes.
(1) Such national laboratory also should serve industry,
trade associations, State technology programs, labor organiza.
‘Ltl_ons,» prof_ossggnal*"socl_etlw, and “educational institutions by
dlssemmatmg information on' new ‘basic technologies including
-« Automated manufacturing processes. . ‘
'(b)Itéﬁthepm'poseofthiéActa—-m IR I LIS PR
. “(1) to rename the National Bureau of Standards as the
National Institute of Standards and Technology and to modern-
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~ “(2). to assist: private sector. initiatives: to capitalizeon ad-
vanced technology; T TUCE

“3) to advance, through cooperative efforts among industries,

universities, and gevernment laboratories, promising research

: engineering,,mgnufactuﬁng;~education;gcbmxher¢*e;~ d ind
and are not available with sufﬁcxentaccuracyelsew?:arel,n : sty
.a fundamental basis and methods for testing
hanisms, -structures; equipment, and systems,

and development projects, which can be optimized by the by the Fede nt;
- . private sector for commercial and industrial applications; and A38) e compatibil - States national
“(4) to promote shared risks, accelerated- development, measurement standards with those er nations; © -

“(9) to cooperate with other departments.and encies of th
Federal: Government, with industry;  with: Staa%e -and locai
governments, with the governments of other nations and inter-

- national -organizations; -and with  private organizations in

and pooling of skills which will be necessary to strengthen
America’s manufacturing industries.”.

SEC. 5112. ESTABLISHMENT, FUNCTIONS, AND ACTIVITIES. -

(@) - ESTABLISHMENT, FUNCTIONS, AND ACTIVITIES OF THE IN- establishing: standard practices, codes, ‘specificati ; "
STITL JTE.—Secti(()ln 2}0{'}1:11@” Act of March 3, 1901 (15 U.S.C. 272) is untalg consensus stand "a,ds; % codes, specifications, and vol
amended to read as follows: B “(10) to advise government and industry ienti

hnical problemssand ‘ ‘m‘ 'y on scientific and

- “(1) to invent, develop, and (fvhén appmpnate) romote
transfer to the private secter of measurement devi  h
special national needs. ement devices to serve

“ESTABLISHMENT, FUNCTIONS, AND ACTIVITIES
National “Sec. 2. (a) There is established within the Department of Com-

[nstitute of merce a’'science; engineering, technology, and measurement labora- “c) In ‘carrying out the functi sp ecified in: .
%ﬁiﬁ;‘; and  tory to be known as the National Institute of Standards and Secretary, acf:mgtl:.:'lzutghlf tfl!ll: gll:::torand,e:lfm subsecti tgnétbx)w’) the
s ) - Technology (hereafter in this ‘Act referred to as the ‘Institute’). ; or: ' appropriate, through

qther appropriate officials; may, among other things—

“(b) The Secretary of Commerce (hereafter in this Act referred to (1) construet physical standards

as the ‘Secretary’) acting through the Director of the Institute
(hereafter in this Act referred to as the ‘Director’) and, if appro-
priate, through other officials, is authorized to take all actions
necessary and appropriate to accomplish the purposes of this Act,
including the following functions of the Institute—

“(1) to assist industry in the development of technology and
procedures needed to improve quality, to modernize manufac-
turing processes, to:  ensure product .. reliability,
manufacturability, functionality, and cost-effectiveness, and to

. facilitate the more rapid commercialization, especially by small-
and medium-sized companies throughout the United States, of

products based .on new. scientific discoveries. in fields such as
automation, electronics, advanced materials, biotechnolegy, and
optical technologies; <

&

- “(2) test; calibrate, and certify standards and standard mes
““(3) study and improve instruments, measurement methods,

‘and industrial process control and quality assurance techniques;

- 44) "’ cooperate -with: the States in securin g ‘uniformity i
- weights and measures laws and methods of inspection; - v n
“. (8) ‘cooperate ‘with foreign scientific and technical institu-

tions to understand technologi s in: -
triss betton o et 10| ogwal de;v‘ie‘lopmentsk in qﬁher coun

©) prepare, certify, and sell standard reference materials for
use in ensuring the accuracy of chemical analyses.and measure-

- ments of physical and other properties of materials;

&8,

~+ A7) in furtherance of the purposes of this Act, accept research
- associates, cash donations, and donated equipment fgom indus-

“(2) to develop, maintain, and retain custody of the national | * {ry, and also engage with ini ustry in research: N
standards of measurement, and provide the means and methods basic and generic tec ety ine h to develop new

for making measurements consistent ‘with those. standards,
including comparing standards.used in scientific investigations,
engineering, manufacturing, commerce, industry, and. edu-
cational institutions with the standards adopted or recognized
by the Federal Government; .. .. S ~

“(8) to enter into contracts, including cooperative research
and development arrangements, in furtherance of the purposes
of this Act; : R

“4) to provide United States industry, Government, and edu-

. cational .institutions-with a.national clearinghouse of current

.information, techniques, and advice for the achievement of
higher quality: and productivity based on current domestic and
international scientific and technical development; . :
“(5) to. assist industry.in-the development of measurements,
measurement methods; and basic measurement technology;
‘(6) to determine, compile, evaluate;‘and disseminate'physical

.. constants and’the properties and performance of conventional

and advanced materials when they are important to science,

\

logies for traditional and new products

an‘c‘lforimprovedpfbd ction and manufacturing:- = :
+ *(8):study and develop fundamental m understanding

- and-improv ‘measurement, analysis, synthesis, processing, and

fabrication methods for: chi mical ‘substances: and: compounds,

- ferrous and nonferrous metals; and all traditional and advanced

materials, including processes of degradation; ;
(9) investigate ionizing and nonionizing radiation and radio-

- active substances, their uses, and ways to protect people, struc-

tures, and equipment from their harmful effects;
+*(10) determine the atomic and molecular structure of matter,

through analysis of spectra and other methods, to id
~ mm I;.red(llctmg chemical ‘and physical structures ]:!'!o(;n reea(:
S and for designing new: materials and chemical substan
’ “including biologically active macromolecules;—»em : s“’ o

“(11) perform research on electromagnetic waves; including

- optical waves, and on properties and ‘performance of electrical,

electronic, and- electromagnetic devices and systems and thei
essential materials, develop’ and mamtam:leated sgndarfllsl,.
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and disseminate :
means; : ate Standard signals through broadcast and other
<. “(12) develop and test standard i 2 '

: terfaces; micati
protocols, and. dat dard 1ng ,‘communication
cogagt;nica‘ii;ions aslyzt;:g;‘:;ctum;s for computer and. related tele-

13) study computer systems (as th m is define
section 20(d ; s at term is defined in
Prg(clez)ses;( ) of t@ Act) and their use to qontrol machinery and
~ “(14) perform research to develop standards and ‘

, . te
i adrines th el e of i ond i oo

e e rmation stored, processed, and tr s
e b s syseme and o provice sl Ty suport of e
systeg,s; o mputer and related telecommunications

“(15) determine properties 0-be gl ST
v ) uilding materis d o
e S, ol s e st s o
of building materials and cen:igi?' lon of fire-resisting properties
most efficiently used; and — under ‘which they may be
ity e he sndardsion o e of o
(1€ ertake such research in engineerin , ‘and.
picd bt ok compute?sine” iy 2
CE hysical sciences . as may be ne
a‘{?(f%PPOI‘t the functions specified in);;his seg:is(::fy to emy out
: f : genérélcomp}le, evaluate, publish, and otherwise disseminate
| Eoner f,gﬁeclﬁc and stechmt‘:al data resulting from the perform-
j : -of -the functions specified-in this section-or .from ot’hér

sources :when such data are importan ! engir
T e da ¢ 1mportant to science, engineering,
els?\ivheregy’ or‘tor the,‘general public, -and are not available
“(18) collect, ¢ maintain specime
; en‘t%fic e J‘reat(ga, analyze, gnd mam specimens of sci-
“(19) operate national user fz ciliti ' L
i nal. facilities; . ..
(20) evaluate promising inventia ¢ or novel
’ luate promis g inventions and other nos hni
s;)iixﬁeg:i subl_‘x‘mtted y inventors and smauﬁcomp:mlglfih%fl:
appropri::é é:gﬁﬁ; a?g:;lsqlis, ,Si:ate‘s;,1 and: localities -to-provide
Hopeopriate | ar‘ ical istance an ’sg;ppor,t»for« those inven-
o oy " e eTlition procs Ga bave
o 21) demonstrate the results: of the Ihsiitﬁte’ tivitie
i ‘ iy
| it r sther methad oftcinology rnclr, nchuing
| time o atormisto teachirn' rsonnel o the Institute for part-
] intermitt g:and trainin iti “
B yggta(;n.al Institutions of higher learning as lpflaita(::f? g;lxt:i“iic?(tl e%gi
ot el N
-+ . “(22) undertake such other activities similar to the i
| (b)%n thl; g‘%tl?ggltg;g gs Sthe"Director;: ‘determines ;l;;:osplﬁgltgsg
o autOTHEhorized UNC F qulthng—The~ Secretary of Commerce
- (1) conduct research on all of.the elecomt fons
conduct. res 11. of .the telecommunications sci-
Svrifi?:% lal"lf(;‘};‘l:tdlgfge ::;1:; g;gg:i%ation and ‘?;'gcept.ion,‘ t%ﬁigggistiggls
electromagnetic noise and intev:t“‘we& B oion and raception,
. istics, *operating téchhiques : aﬂ':ig et o System character-
18 ) ‘ affecting - the use -of - the el
<. magnetic spectrum, and methods flori'g' rovi 16 tuse of the
: ’ t , : for improving . ;
-electromagnetic spectrumifor telecommur?it:atioﬁstgte;r;i:eg-f the

f
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(2) prepare and issue predictions of electromagnetic wave
propagation conditions’ and warnings of disturbances in such
conditions; : I R N
(3) investigate conditions which affect the ‘transmission of
_radio waves from their source to a receiver. and the compilation
" and distribution of information on such. transmission of ‘radio
waves as a basis for choice of frequencies to be used. in radio
‘operations;. . - : :
@ cond,uct research and analysis in.the general field of
% . telecommunications sciences in support of assigned : functions
4 and in support of other Government agencies; ‘
~(B) investigate nonionizing electromagnetic radiation and its
uses, as ‘well as methods and procedures for measuring and
assessing electromagnetic environments, for the purpose of
_developing and coordinating policies and procedures affecting
Federal Government use of the electromagnetic spectrum for
-telecommunications purposes; - . ;
. (6) compile, evaluate, publish, and otherwise disseminate gen-
" eral scientific and technical data resulting from the perform-
ance of the functions specified in this section or from other
sources when such data are important to sscience, engineering,
or industry, or to the general public, and are not -available
‘.. elsewhere;and .. i Tenm e
. (7) undertake such other activities similar to those specified in
‘this subsection as: the. Secretary of Commerce determines
. appropriate. S : .
_(c) DIRECTOR OF. InsTrruTe—(1) Section 5 of the Act of March 3,
1901 (15 U.S.C. 274) is amended to read as follows: - :

“Sgc. 5. The Director shall be appointed by the President, by and
with the advice and consent of the Senate. The Director shall have
the general supervision:ofthe: Institute, its-equipment, and the
. exercise of its functions. The Director shall make ‘an-annual report
. to the Secretary of Commerce. The Director may issue, when nec-
essary, bulletins for public distribution; containing such information
- as may be of value to the public or facilitate the exercise of the
“functions of the Institute. The Director shall be compensated at the
rate in effect for level IV of the Executive Schedule under section
5315 of title 5, United States Code. Until such time as the Director
ssumes office under this section, the most recent Director of the
- National Bureau of Standards shall serve as Director.”. '
~(2) Section 5315 of title 5, United States Code, is amended by

striking' “National Bureau of Standards” and inserting in lieu
~ thereof “National Institute of Standards and Technology’.
(d) OrcaNizaTION Pran.—(1) At least 60 days before its effective
date and within 120 days after the date of the enactment of this Act,
an initial organization plan for t 'National Institute of Standards
‘and Technology (hereafter in is part referred to as e “Institute”)
. shall be submitted by the Director of the Institute (hereafter in this
part referred to as the “Director”) after consultation with the
Visiting Committee on Advanced Technology, to the Committee on
_ Science, Space, and Technology of the House of Representatives and
the Committee on Commerce, Science, and Transportation of the
. Senate. Such plan shall— e ‘ .
' (A) establish the major operating units of the Institute;
- . (B) assign each of the activities listed in section 2(c) -of the Act
. .. of March 3, 1901, and all other functions and activities of the
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. Institute, to'at least one of the major operating wmite ccr i
under subaragraph (&), oo units establishe

. provide details of a 2-year program for the Institute
including the Advanced Technology Program;  1¢ [titute

(D) provide details regarding how the Institute will" exy d:
and fund the Inventions program in accordance with seét;g;xag7

of the Act of March 3, 1901; and

(E) make no changes in the Centezj for Buﬂdmg kT’echnpl‘ogy or

(Z)t'lll‘i C%ntei‘ for Fire Research. : S
e .iregtorm'ay revise the organization lan. Any revisi
the organization plan submitted under - parggraph. (yl) ’sl‘lwiﬁnl?:
submitted to the appropriate committees of the House of Répresent—
:ltlgleiea‘lnpgothe Senate at least 60 days before the effective date of
n. SN - S © €k

(3); Until Qle’effective date of the orgahiZation plan,‘the\ ‘vmajor

Miscellaneous ‘Expenses in . the . first . secti £ e
piareh 4, 1918 (15 US.C. 281), and the fisgs mgicy (e Act of
May 14, 1930 (15 US.C. 262) are repealed, = 0" f the Act of

SEC. 5114. REPORTS TO CONGRESS; STUDLH:
‘o EMIES OF ENGINEERING ANT A
The Act of March 8, 1901 (15 US.C. 271 ef seq) i« ~

O by redesignating section 23 as section 31, a%)d 1s. amended

-(2) by adding after section 22 the following new sections:

“REPORTS TO CONGRESS

ation to the. Con-
‘01 Longress are in session
cept that the requirement of
to'adjustments which are

_ . 'STUDIES BY THE NATIONAL RESEARCH GoUNCL,
“SEC. 24. The Director ‘may periodically camtrns - e

o rector may periodicall contract-with-'th -
donal Research Council for advice and stud);es to assist the Ihé?;itlga
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to serve United States industry and science. The subjects of such
advice and studies may include— .- e e
(1) the competitive position of the United States in key areas
. .of manufacturing. and emerging itechnologies - and research
+; activities which would enhance. that competitiveness; ;
- “(2) potential activities of the Institute, in cooperation with
windustry and the States, to assist . in. .the . transfer and
-dissemination of new technologies for manufacturing and
quality assurance; and e, s S
oo “(8) identification and assessment, of likely barriers to wide-
« .spread use of advanced manufacturing technology by the
United States workforce, ir cluding training and other initia-
~.:, tives which could lead to a higher percentage of manufacturing
-+ jobs of United States companies being located within the bor-
.- ders of our country.”. : e
SEC. 5115, TECHNICAL AMENDMENTS. SR
- (@) AMENDMENTS 170 ORGANIC ‘Act.—(1) Excegt as_provided in
paragraph (2), the Act of March 3, 1901 (15 US.C. 271 et seq.) is
amended by striking “National Bureau of Standards”, “Bureau”
aﬁ;ls “bureau” wherever they appear and inserting in lieu thereof
“Institute”.” - ‘ I
=(2) Section 31 of such Act, as so redesignated by section 5114(1) of
this part, is amended by striking “National Bureau of Standards”
and inserting in lieu thereof “National Institute of Standards and
Technology”. ' a ‘

(b) AMENDMENTS TO STEVENSON-WYDLER TECHNOLOGY INNovAaTION
Acr or 1980.—(1) Section 8(b) of the Stevenson-Wydler Technology
Innovation Act of 1980, as so redesignated by section 5122 of this
part, is amended by striking “Director” and inserting in lieu thereof
“Assistant Secretary”. T R P
. (2) Sections 11(e) and.17(d) and (e) of the Stevenson-Wydler Tech-
nology Innovation Act of 1980, as so redesignated ..by " section
5122(a)(1) of this part, are amended— - e .

" "(A) by striking “National Bureau of Standards” wherever it

. appears and inserting in lieu_thereof “National Institute of

... Standards and Technology”; and = .
~ " (B) by striking “Bureau” wherever it appears and inserting in
., lieu thereof “Institute”, . ' R
_(¢) AMENDMENTS To OTHER 3 I her ]
eral. law to ‘the National Bureau of Standards shall be deemed to
of Standards and Technology. V

refer to the National Institute

- Subpart B—Technology Extension Activities and
« .rClearinghou_se on State and Local Initiatives

SEC. 5121. TECHNOLOGY EXTENSION ACTIVITIES, .

(a) TECHNOLOGY CENTERS AND TECHNICAL ASSIS‘TAﬁCE.—The Act of
March 3, 1901, as amended ‘by' this' part, is ‘further amended by
adding after sectiqn»24 ‘tlt‘ne folldwing’ hew ‘§'¢°ti9‘,‘§’, : - ;

“REGIONAL CENTERS FOR THE TRANSFER OF MANUFACTURING
, ETE e ;" TECHNOLOGY:" ' iaree ey

b “Sge, 25 (é.) The Secr téry,throughthe ADV,"irekctor and, if .éppro-

priate, through. other officials, shall provide -assistance for the
creation and support of Regional Centers for the Transfer of Manu-

LAﬁE;;Références, in any other Fed-

102 ST2

15USC

15 UsC

15 USC
3711a.

156 USC

15 USC:

15USC§
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facturing Technology (hereafter in this Act referred to as the ‘Cen-
ters’). Such centers shall be affiliated with any United States-based
nonprofit institution or organization, or group thereof, that applies
for and is awarded financial assistance under this section in accord-
ance with the description‘published by the Secretary in the Federal
Register under subsection (c)2). Individual awards shall be decided
on the basis of merit review. The: objective of the Centers is to
enhance productivity and technological performance in United
States manufacturing through— : Lo

(1) the transfer of manufacturing technology and techniques

developed at the Institute to Centers and, through them, to

manufacturing companies throughout the United States;

“2) the participation of individuals from industry, univer-
sities, State governments, other Federal agencies, and, when
appropriate, the Institute in cooperative technology transfer
activities; S SR T S

“@) efforts to make new manufacturing technology and proc-
esses usable by United States-based small- and medium-sized
companies; ‘ :

“(4) the active dissemination of scientific, engineering, tech-
nical, and management information about manufacturing to
industrial firms, including small- and medium-sized manufac-
turing companies; and - , L

“(5)_the utilization, when appropriate, of the expertise and
capability that exists in 'Federal laboratories other than the
Institute. )

“(b) The activities of the Centers shall include— o

“(1) the establishment of automated manufacturing systems
and other -advanced production technologies, based on research
by the Institute, for the purpose of demonstrations and tech-
nology transfer; ' , o

“(2) the active transfer and dissemination of research findings
and Center expertise to a wide range of companies and enter-

) prigos, particularly small- and medium-sized manufacturers;

“@) loans, on a selective, short-term. basis, of items of ad-
vanced manufacturing equipment to small manufacturing firms
~with less than 100 employees. TR N S
*“(cX1) The Secretary may provide financial support to any Center
created under subsection (a) for a period not to exceed six years. The
Secretary may not provide to a Center more than 50 percent of the
capital and annual operating and maintenance funds required to
create and maintain such Center. o c
“(2) The Secretary shall publish in the Federal Register, within 90
days after the date of the enactment of this section; a draft descrip-
tion of a program for establishing Centers, including—
“(A) a description of the program; -~ S
“(B) procedures to be followed by applicants;
*(O) criteria for determining qualified applicants; ,

‘(D) criteria, including those listed under paragraph (4), for
choosing recipients of financial assistance under this section
from among the qualified applicants;and =~

“(E) maximum support levels ‘expected to be available to
Centers under the program in the fourth through sixth years of
assistance under this section; ' 7o e o0 T

The Secretary shall publish a final description under this paragraph
after the expiration of a 30-day comment period. - ' o

PUBLIC LAW 100-418—AUG. 23, 1988

+*“(3) -Any.-nonprofit institution; or-group thereof, or consortia of
nonprofit institutions, including entities existing on the date of the
enactment of this: section, imay submit to the Secretary an applica-
tion for financial support under this subsection, in accordance with
the procedures:established by the Secretary and published in the
Federal Register-under paragraph: (2). In order to receive assistance
under this section; an-applicant shall provide ‘adequate assurances
that it will contribute 50 percent or-more- of the ‘proposed Center’s
capital and-annual operating -and maintenance costs for the first
three years and an increasing share for each of the last three years.
Each applicant shall also submit a proposal for the allocation of the
legal rights associated with any invention which may result from
the proposed Center’s activities. ~ -

‘(4 The Secretary shall subject each such application to merit

‘ reviéw. In making a decision 'whether to approve such application

and provide financial support under this subsection, the Secretary

~ shall consider at a minimum (A) the merits of the application,

particularly those portions of the application regarding technology
transfer, training and education, and adaptation of manufacturing
technologies to the needs of particular industrial sectors, (B) the
quality of service to be provided, (C) geographical diversity and

extent of service area, and (D) the Ppercentage of funding and

amount of in-kind commitment from other sources.

" “(5) Each Center which receives financial assistance under this

section shall be evaluated during its third year of operation by an
evaluation panel appointed by the Secretary: Each such evaluation
panel shall be composed of. private experts, none of whom shall be
connected with the involved Center, and Federal officials. An official
of the Institute shall chair the panel. Each evaluation panel shall
measure the involved Center’s performance against the objectives
specified in this section. The Secretary shall not provide funding for
the fourth through the sixth years of such Center’s operation unless
the evaluation is positive. If the evaluation is positive, the Secretary
may provide continued funding through the sixth year at declining
levels, which are designed to ensure that the Center no longer needs
financial support from the Institute by the seventh year. In no event
shall funding for a Center be provided by the Department of Com-
merce after the sixth year of the operation of a Center. - ,

-“(6) The provisions of chapter 18 of title 85, United States Code,
shall (to the extent not inconsistent with this section) apply to the
promotion of technology .from research by Centers under this
section.

carrying out this section, a combined total of not to exceed
$40,000,000 for fiscal years 1989 and 1990. Such sums shall remain
available until expended. :
“ASSISTANCE TO STATE TECHNOLOGY PROGRAMS

.."“Sec. 26. (a) In addition to:the Centers. program created. under
section 25, the Secretary, through the Director and, if appropriate,
‘through: other-officials, shall provide technical assistance to State
technology. programs:-throughout the United States; in:order to help
those programs.help businesses; particularly small: .and- medium-
sized. businesses; ;to--.enhance their. competitiveness: through the
application of science:and.technology.. - - ‘

102 STAT.
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“(b) Such assistance from the Institute to State technology pro-
grams shall include, but not be limited to—
‘1) technical information and advice from Institute
personnel; : ; aos
“(2) workshops and seminars for State officials interested in
transferring Federal technology to businesses; and
“(3) entering into cooperative agreements when authorized to
do so under this or any other Act.”. . X
(b) TecHNoLOoGY ExTENSION Services.—(1) The Secretary shall
conduct a nationwide study of current State technology extension
services. The study shall include— : -
.. (A) a thorough description of each State program, including
its duration, its annual budget, and the number and types of
businesses it has aided; T L
(B) a description of any anticipated expansion of each State
program and its associated costs; . .
. (©) an evaluation of the success of the services in transferring
- technology, modernizing manufacturing processes, and improv-
ing the productivity and profitability of businesses;
(D) an assessment of the degree to which State services make
use of Federal programs, including the Small Business Innova-
tive Research program and the programs of the Federal Labora-
tory Consortium, the National Technical Information Service,
the National Science ‘ Foundation, the Office of Produc-
tivity, Technology, and Innovation, and the Small Business
Administration; o ;
* (E) a survey of what additional Federal information and
~ technical assistance the services could utilize; and “ -

~(F) an assessment of how the services could be more effective

agents for ‘the transfer of Federal scientific and technical
~ information; including the results and application of Federal
‘and federally funded research. R '
The Secretary shall submit to the Committee 6h Science, Space, and
Technology of the House of Representatives and the Committee on
Commerce, Science, and Transportation of the Senate, at the time of
submission of the organization plan for the Institute under section
5112(dX1), the results of the study and' an-initial implementation
plan for the programs under section 26 of the Act of March 3, 1901,
and under this section. The implementation plan shall include
methods-of providing technical assistance to States and criteria for
awarding financial assistance under this section. The Secretary'may
make use of contractors and experts for any or all of the studies and
findings called for in this section. o
(2XA) The Institute shall enter into cooperative agreements with
State technology extension services to— : I e
(1) demonstrate methods by which the-States can, in' coopera-
tion with Federal agencies, increase the use of Federal tech-
nology by businesses within their States to improve industrial
competitiveness; or ..o v er n e
(ii) help businesses in their States take advantage of the
- services and information offered by the Regional Centers for the
Transfer of Manufacturing Technology created under section 25
¢ of theAct of March 8, 190L.. ~ . <0 i o umain o
(B) Any State, for itself or for a consortium ‘of States

2

‘ ysubmlt
to the Secretary an application for a cooperative agreement under
this subsection;«in  accordance with procedures established by the
Secretary. To qualify for a cooperative ‘agreement under this subsec-
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tion, a State shall provide adequate -assurances; that it will increase:
its spending on-technology extension services by-an amount at least
equal to the amount of Federal assistance. - « ' ... . - .
n evaluating each application, the Secretary shall consider—
#2@) the ber ‘and types.of additional businesses that will be
. .:assisted under the cooperative agreement; e ,
.«(ii) the extent to-which the State extension service will dem-
.‘onstrate new methods to increase the use of Federal technology;
-4 (iii).geographic diversity; and- Do et fate S
i (iv) the ability of the-State to-maintain the ‘extension service
-« after the cooperative agreement has expired. .= : 3
.. (D) States which are party to cooperative agreements under this
subsection ‘may . provide services directly or may arrange for .the
provision of any or all of such services by institutions of higher
education or other non-profit institutions or erganizations. .
~(8)In: carrying out section 26 of the Act of March 3, 1901, and this
subsection; the Secretary shall coordinate the activities with the
Federal Laboratory Consortium;:the. National ‘Technical Informa-
tion- Service; the: National Science Foundation;: the Office of
Productivity, Technology, and Innovation; ‘the ‘Small Business
Administration; and other appropriate Federal agencies.

. 2(4).There are autherized to be appropriated for: the purposes of

i}éigslsubseetion $2,000,000 for each of the fiscal years 1989, 1990, and
~(5) Cooperative agreements entered into under paragraph (2) shall
terminate no later than September 30, 1991. A
.(c) FEDERAL TECHNOLOGY - TRANSFER 'ACT: OF 1986.—Nothing in
sections 25 or 26 of the Act of March 3, 1901, or in subsection (b) of
thissection shall-be construed-as limiting the authorities contained
in the Federal Technology Transfer Act of 1986 (Public Law 99-502).
.+(d)NoN-ENERGY INVENTIONS PROGRAM.—The Act of March 3, 1901,
as amended by this part, is further amended by adding after section
26:the following new seection: - - ST

“NON-ENERGY INVENTIONS PROGRAM =~ '

.::9KC. 2T, In.conjunction with the initial organization: of the In-
stitute, the Director shall establish a program for the evaluation of
inventions that are. not energy-related: to:complement but not re-
place the Energy-Related Inventions Program :established-under
section 14 of the Federal Nonnuclear Energ%;ffesearch and Develop-
ment. Act of 1974 (Public Law:93-577): The Director shall submit an
initial: implementation plan. for.this -program -to .accompany the
organization plan. for.the.Institute. The implementation plan-shall
include: specific cost. estimates; -implementation ‘schedules, and

mechanisms. to help .finance-the. development of ‘technologies the
program has determined to have potential: In the preparation of the

plan, the Director shall.consult with appropriate Federal agencies,
including the Small Business Administration and the Department of
Energy, State and local government organizations; university offi-
cials, and: private sector organizations in order to obtain advice on
how those agencies and:organizations might cooperate with the
expansion of this program.of the Institute.”. S :

SEC. 5122. CLEARINGHOUSE ON STATE AND LOCAL INITIATIVES.

(a) CLEARINGHOUSE.—The Stevenson-Wydler Technology Innova-
tion Act of 1980 (15 U.S.C. 8701 et seq.) is amended—
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() by redesignating sections 6 through 19 as sections 7
through 20, respectively; and ~ SR :
(2) by inserting after section 5 ’the*fqllowing‘ new section:

“SEC. 6. CLEARINGHOUSE. FOR STATE. AND LOCAL INITIATIVES ON
PRODUCTIVITY, TECHNOLOGY, AND INNOVATION. =
‘(@) EstABriSHMENT.—There is ‘established within the Office of
Productivity, Technology, and Innovation a Clearinghouse for State
and Local Initiatives on Productivity, Technology, and Innovation.
The Clearinghouse shall serve as a central repository of information
on initiatives by State and local governments to enhance the
competitiveness of American business through the stimulation of
productivity, technology, and innovation and Federal efforts:to
assist State and local governments to enhance competitiveness.
(b) Responsisirries.—The Clearinghouse may— ‘ :
(1) establish relationships with State and local governments,
and regional and multistate organizations of such governments,
which carry out such initiatives; : Foon ; ot
.. 42) collect information on:the nature, extent, and effects of
- such initiatives, particylarly information useful to the Congress,
Federal .agencies, State: and -localgovernments, regiongfrand
multlstate organizations-of such governments, businesses, and
the public throughout the United States; . = .
(3) disseminate information collected under paragraph (2)
through . reports, directories, ~handbooks, conferences, and

- .*(4). provide technical assistance and:advice to such govern-
. ments with respect to. such initiatives, including assistance in
.. determining sources of assistance from Federal agencies-which
: m?‘ybeavaﬂable»t?:supgort suchinitiatives; -+~ b
(5) study ways in' which Federal agencies; including Federal
laboratories, are able to use their existing policies and programs
to assist State and local governments, and. regional and
multistate organizations of such governments, to enhance the
cogapetltlveness of American business; =+ . ~
(6) make periodic recommendations to the Secretary, and to
other Federal agencies upon their request, concerning modifica-
:tions in Federal policies: and programs which would improve
Federal assistance to State and local technology and business

. *(7) develop methodologies- to =valuate State and local pro-
- grams, and, when requested; advise State and local ‘govern-
- ments, .and :regional -and 'multistaté organizations of ‘such
governments, ‘as: to’ which - programs “are ‘'most effectivé ‘in
enhancing the:competitiveness of -Américan’ business through

~ the stimulation of productivity, technology, and innovation; and
1o “Y8) make use of, and disseminate; the nationwide study of

State»industrial‘ extension - programs conducted by the

- - Secretary.: i i e e

“(c) ConTRACTS ~~In carrying out subsection (b), the Secretary may
enter into contracts for'the purpose of collecting informatiorion the
na‘l‘:ure, extent, and effects of initiatives. v

4d) TrieNNIAL REPORT.—The Secretary shall prepare and trans-
mit to the Congress once each 3 years a report on initiatives by State
and local governments to enhance the competitiveness of American
businesses through the stimulation of productivity, technology, and
innovation. The report shall include recommendations to the Presi-
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dent, the. Congress, and-to. Federal agencies on the appropriate
Federal role in stimulating State and local efforts-in this area. The
irs) eigsléegortsshall be transmitted to the Congress: before

DEFINITION.—Section 4 of such Act is-amended by adding at the
end thereof the following new paragraph:. % o < =fue
e 203 i4(18)Clearinghouse’ ‘means the Clearinghouse for State and
-i+Local:Initiatives -on' Productivity; Technology, and Innovation
i established by section 6.”. . T R T
(c) CoNrForMING AMENDMENT.—Section 10(d) of such Act, as so
redesignated by section 5122(a)(1) of this part; is amended by strik-
111’}g“6,1 3,310, 14, 16, or 17" and inserting in lieu thereof “7, 9, 11, 15,

5 OF L . - . R

Subpart C—Advanced Techndlogy Program

SEC. 5131, ADVANCED TECHNOLOGY. , v :

(a) ApDvANCED TrcHNOLOGY ProGRAM.—The Act of March 3, 1901,
as‘amended by this part, is further amended by adding after section
27 the following new section: o R e

“ADVANCED TECHNOLOGY PROGRAM

.. “SEc. 28. (a) There is established in the Institute an Advanced
Technology Program (hereafter in this Act referred to as the ‘Pro-
gram’).for the purpose of assisting United States: businesses in
creating:and applying.the generic technology and research results
necessary to—-.. L - J o
e-84(1) commercialize significant new scientific discoveries and
- . technologies rapidly; and e : ;
2. - 4(2) refine'manufacturing technologies. ‘ 3
The. Secretary, acting through the Director; shall assure that the
Program focuses on improving: the .competitive position .of the
United States and its businesses, gives preference to discoveries and
). technologies that have great economic. potential, and avoids
providing undue advantage to specific companies. Lo
-.+44b). Under the Program established in subsection (a), and:consist-
ent with the mission and policies of the Institute, the Secretary,
acting through the Director, and subject to subsections (c) and (d),
- %1). aid- United . States. joint .research and development ven-
tures. (hereafter in this section referred to as ‘joint ventures”
(which may also include universities and independent research
organizations), -including . those: involving : collaborative tech-
.nology demonstration projects which develop and test prototype
-equipment-and processes, through—: . -~ (o e
‘“(A) provision of organizational and technical advice; and
- (B) participation in such joint ventures, if the Secretary,
: . acting through the Director; determines participation:to be
... appropriate, which-may include (i) partial start-up funding,
(ii).provision :of a minority share of the"cost of such joint
ventures for up to 5 years, and (iii) making available equip-

ment, facilities; and personnel, o ;
.. provided that emphasis is placed-on areas where the Institute
- has scientific or technological expertise, on solving generic prob-
lems of specific industries, and on making those industries more

..-competitive in world markets; S
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“(2) enter into contracts and cooperative agreements with
United States businesses, especially small businesses, and with
independent research organizations, provided that: emphasis is
placed on applying the Institute’s research, research techniques,
and expertise to those organizations’ research programs;

“@3) involve the Federal laboratories in the Program, where
appropriate, using among: other authorities the cooperative re-
search and development agreements provided for: under section
12 of the Stevenson-Wydler Technology Innovation Act of 1980;

.

(4) carry out, in a manner consistent with the provisions of

this section, such other cooperative research activities with joint
ventures as may be authorized by law or assigned to the Pro-

gram by the Secretary. B
“(c) The Secretary, acting through the Director, is authorized to

take all actions necessary and appropriate to establish and operate
the Program, including— : ‘ :

Federal
Register,
publication.

Reports.

Contracts.

Contracts.

- “(1) publishing in the Federal Register draft criteria and, no
later than. six months after the.date of the enactment of this
section, following a public comment period, final criteria, for the
selection of recipients of assistance under subsection (b) (1) and

“(2) monitoring how technologies developed in its research
program are used, and reporting annually to the Congress on the
extent of any overseas transfer. of these technologies; - ‘

-8) establishing procedures regarding financial reporting and
auditing to ensure that contracts and awards are used for the
purposes specified in this section, are in accordance with sound
accounting practices, and are not funding existing or planned
research programs that would be conducted in the same time
period in the absence of financial assistance under the Program;

“(4) assuring that the advice of the Committee established

- under section- 10 is considered routinely in carrying out the
responsibilities of the Institute; and -

“(5) providing for appropriate dissemination of Program
research results. ~ : ’ o :

“(d) When entering into contracts or making awards under subsec-

tion (b), the following shall apply:

“(1) No contract or award may be made until the research
project in question has been subject to a merit review, and has;
in the opinion of the reviewers g ppointed by the Director and
the Secretary, acting through the Director, been shown to have

- scientific and technical merit. = R AR
“(2) In the case of joint ventures; the Program shall not make

~-an-award unless, in: the judgment of the Secretary, acting

through the Director, Federal aid is needed if the industry in
question is to form a joint venture quickly. -~ . ...

+ *@3) No Federal contract or cooperative agreement under

subsection (b)2) shall exceed $2,000,000 over 3 years, or be for
more ‘than 3 years unless a full and complete-explanation of
such ‘proposeg ‘award, including reasons for exceeding these
limits; is submitted in writing by the Secretary to the Commit-
tee on Commerce, Science, and Transportation: of the Senate
‘and the: Committee on Science, Space; and Technology ‘of the

- - House of Representatives: The: proposed contract or cooperative

g ‘agreement may be-executed only:after 80 caléndar ‘days on

which both Houses of Congress are in ‘session have elapsed since
such submission. Federal funds made available under subsec-
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.. ~tion.(bX2).shall be used: only for.direct costs and not foiy:indirectw

costs, profits, or management fees of the contractor. . .
“(4)¥I,n determining whether to make an-award to.a particular

« +joint venture, the Program shall consider whether the members
i(;u:ﬁ: ?il;intz,venturef have made provisions for-the: appropriate
- participation: of small United States busmeﬁes in such joint

-+ “(5) Section 552 of title 5, United States Code, shall not apply
,;fto\tfl%%following,informatio'n obtained by the Federal Govern-
- 'ment ona confidential basis in connection with the activities of
+-any business or any joint venture receiving funding under the

v 'ness or joint. venture: receiving. fun

g2 *(A) ~information on the business ,operafion of any
“ member of the business or joint venture; and
“YB). trade secrets possessed by any business or any

“211. member of the joint venture:

€ ctus 3 ed and develope by any busi-
(6) Intellectual property own ‘anding or byp:‘;ly member of

 : ich a joint venture may not be disclosed by ‘any _officer or
i :lrlnployé]e of the Federal Government except in accordance with .

< a-written agreement: between"‘thg owner or f’deyeIOpeVr and the

Pr%a'?ﬂe Féderai‘(}m \ rntﬁéﬁt‘shall' all be entitléd to a‘shaz:e‘ of
 the licensing fees and royalty payments made to and retained

by any business or joint venture to which it contributes under

- -this'section-in ‘an amount proportional to the Federal share of
ttll::,s oostswp?nmmxnedan agly the I;mspl(:less or joint venture as deter-
~‘mined by independent audit..

. “(8) H a business or joint venture fails before the completion

' “of the period for which a contract or award has been made, after
2 gll‘*»aflowable costs have been paid and appropriate audits con-
- “ducted, the unspent balance of the Federal funds shall be
' returned by the recipient to the Program. = .

* - *(9)Upon dissolution of any joint venture or at the time
“““otherwise agreed upon, the Federal Government shall be enti-

“tled to a share of the residual assets of the joint venture

roportional to the Federal share of the costs of the joint
gghlre ‘as determined by independent audit.

*(e) As used in this section, the term ‘joint research and develop-

t ventire’ has the meaning given to such term in section 2(a)(6)

:)l;' he : National  Cooperative  Research Act of 1984 (15 US.C.
4301(ax6)).”. - s :

-(b)- VisiTiNG CoMMITTEE ON' ApvANCED TECHNOLOGY.—Section 10
of(tbﬂg Act of March 3, 1901, is amended to read as follows:

“VISITING COMMITTEE ON ADVANCED TECHNOLOGY

Sec. 10. (a) There is established within the Institute a Visiting

ommitte Advanced Technology (hereafter in this: Act referred
?ooas tht:?goﬁmitt‘a’ee’). The Oommlogae shall consist of nine members
appointed by the Director, at least five: of whom shall be from

‘United States industry. The Director shall appoint as original mem-

s of the Committee any final members of the National Bureau of
bestanxg dardsofthgm Conimi y’tteemwhd'msh“ to serve in such capacity.
In addition to any powers and functions otherwise granted to it by
this Act, the Committee shall review and make recommendations
regarding general policy for the Institute, -its organization, its
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budget, and its programs within: the framework of :applicable na-
tional policies as set forth ‘by the President and the Congress.

“(b) The persons appointed as. members of the Committee—

“Q) shall be eminent in fields such as business; research, new
product development, engineering; labor, education, manage-
ment consulting, environment, and international relations;

“(2) shall be selected solely on the basis of established records
of distinguished service;: o ek ;

“(3) shall not be employees of the Federal Government; and

“(4) shall be so selected as to provide representation of a
cross-section of the traditional and emerging United States

industries. L

The Director is requested, in making appointments of persons as
members of the Committee, to give due consideration to any reec-
ommendations. which may be submitted to the Director by the
National Academies, professional societies, business ‘associations,
labor associations, and other appropriate organizations. -

“*Yc)(1) The term of office of each member of the:Committee, other
than the original members, shall be 8 years;-except that any
member appointed to fill a.vacancy occurring prior to the expiration
of the term for which his. predecessor was appointed shall be ap-
pointed for the remainder of such term. Any person who has com-
pleted two consecutive full terms of service on-the Committee shall
thereafter be ineligible for appointment during the one-year period
following the expiration of the second such term. ..

*(2) The original members of the Committee shall be elected to
three classes of three members each; one class shall have a term of
one year, one a term of two years, and the other a term of three

years. ‘ : .
“(d) The Committee shall meet at least quarterly at the call of the
irman or whenever one-third of the members so request in
writing. A majority of the members of the Committee not haying a
conflict of interest in the matter being considered by the Committee
shall constitute a quorum. Each member shall be given appropriate
notice, whenever possible, not less than 15 days prior to any meet-
ing, of the call of such meeting. A S : .

‘(e) The Committee shall have an executive committee, and may
delegate to it or to the Secretary such of the powers and functions
granted to the Committee by this Act as it deems appropriate. The
Committee is authorized to appoint from among its. members such
other committees as it deems necessary, and to assign to committees
so appointed such survey and advisory functions as the Committee
deems appropriate to assist it in exercising its. powers and functions
under this Act. . - T L e

“(0 The election of the Chairman and Vice Chairman of the
Committee shall take place at each annual meeting occurring in an
even-numbered year. The Vice Chairman shall perform the duties of
the Chairman in his absence. In case a vacancy occurs in-the
chairmanship: or vice chairmanship, the Committee shall elect a
member to fill such vacancy.: e L g o

“(g) The Committee may, with the concurrence of a majority of its
members; permit the appointment.of a staff consisting of not more

than four professional staff members and such clerical staff mem-

bers as may be necessary.” Such. staff shall be -appointed by -the
Director, after consultation:with-the Chairman of the Committee,
and assigned. at the: direction of the Committee. The professional
members of such staff may be appointed without regard to the
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provisions of title.5, United States Code, governing appointments in
the competitive service and the provisions of chapter 51 of title 5 of
such Code relating to classification, and compensated at a rate not
exceeding the appropriate rate provided for individuals in grade GS-

18 of the General Schedule under section 5332 of title 5 of such Code,
as may be necessary to provide for the performance of such duties as
may be prescribed by the Committee in connection with the exercise
of its powers and functions under this Act. : ~

“hX1) The Committee shall render an annual report to the Sec-
retary for:submission to the Congress on or before January 31 in
each year. Such report shall deal essentially, though not necessarily
exclusively, with policy issues or matters which affect the Institute,
including the Program established under section 28, or with which
the Committee in its official role as the private sector policy advisor
of the Institute is concerned. Each such report shall identify areas of
research and research techniques of the Institute of potential impor-
tance to the long-term competitiveness of United States industry, in
which the Institute possesses special competence, which could be
used to assist United States enterprises and United States industrial
Jjoint research and development ventures. T
+..72). The Committee shall render to.the Secretary and the Con-
gress:such additional reports on specific policy matters as it deems
appropriate.”, . . .. ' ; - o :

. (c) NATIONAL ACADEMIES OF SCIENCES AND ENGINEERING STUDY OF
GOVERNMENT-INDUSTRY COOPERATION IN CIVILIAN TECHNOLOGY.—(1)
Within 90 days after the date of enactment. of this Act, the Secretary
of Commerce shall enter into contracts with the National Academies
of Sciences and Engineering for a thorough review of the various
types of arrangements under which the private sector in the United
States:and the Federal Government cooperate in civilian research
and technology transfer, including activities to create or apply
generic, nonproprietary technologies. The purpose of the review is to
provide the Secretary and Congress with objective information
regarding the uses, strengths, and limitations of the various types of
cooperative technology arrangements that have been used in the
United States. The review is to provide both an analysis of the ways
in ‘which these arrangements can help improve the technological
performance and international competitiveness of United States
industry, and also to provide the Academies’ recommendations
regarding ways to improve the effectiveness and efficiency of these
types of cooperative arrangements. A special emphasis shall be
placed on discussions of these subjects among industry leaders, labor
leaders, and officials of the executive branch and Congress. The
Secretary is authorized to seek and accept funding for this study
from both Federal agencies and private industry. -

-(2) The members of the review panel shall be drawn from among
industry and labor leaders, entrepreneurs, former government . offi-
cials with great experience in civilian research and technology, and
scientific and technical experts, including experts with experience
with Federal laboratories. . = : ‘

.. (3)..The review shall analyze the strengths and weaknesses of
different. types of Federal-industry cooperative arrangements in
civilian technology, including but not limited to— - - ; .

- #:.(A). Federal programs which provide technical services and

nformation toUnited States companies; iy
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_(B) cooperation between Federal laboratories and “United
States companies, including activities under the’ Technology
Share Program created by Executive Order 12591;

(C) Federal research and technology transfer arrangements
with selected business sectors;

(D) Federal encouragement of, and assistance to, private Jomt
research and development ventures; and :

(E) such other mechanisms of Federal-industry cooperatlon as
may be identified by the Secretary.

(4) A report based on the findings and recommendatzons of the
review panel shall be submitted to the Secretary, the President, and
Congress within 18 months- after the Secretary signs the contracts
w1th the National Academies of Sciences and Engmeerxng

Subpart D—Technology Revnews

SEC. 5141. REPORT OF PRESIDENT.

The President shall, -at -the time of" submlssxon of the' budget
request for fiscal year 1990 to Congress, also submit to the Congress
a report on—

(1) the President’s: pohcles and budget proposals regardmg

.. Federal research in semiconductors and. semiconductor ‘manu-

facturing technology, including a discussion of the respective
- roles of the various Federal departments and agencxes in such
research;. .- | -

(2) the Pres1dent’s pohcws and budget proposals regardmg
Federal research and acquisition policies for f' ber optics and
optical-electronic technologies generally;

- (3) the President’s policies and-budget proposals ldentlfied by
. .agency, regarding superconducting materials, including descrip-
«. tions of research.priorities, the scientific and technical barriers
. .to commercialization which such research is designed to over-
_come, steps taken to ensure coordination among Federal agen-
. cies conducting  research on. superconductmg materials, and
steps taken to consult with private United States industry and
to ensure that no unnecessary duplication of research exists and
that all important scientific and technical barriers to the
commercialization of superconductmg materials will be ad-
dressed; and

)] the President’s pohcles and budget proposals, identified by
agency, regarding Federal research to assist United States in-
dustry to develop and apply advanced manufacturing tech-

- nologies for the productlon of durable and nondurable goods.

SEC. 5142. SEMICONDUCTOR RESEARCH AND DEVELOPMENT

(a) SHorT Trrie.~This section may be cited as the “National
Advisory Comxmttee on Semlconductor Research and Development
Act of’ 1988” :
¢ hgt) meNGs AND' Punrosns —(1) The Congress finds and declares

A) semlconductor technology is playmg an ever-increasing
-role in'United States industrial and commercial products and
‘processes; ‘making secure domestic’ sources of stateof the-art
semiconductors highly desirable; -

(B) modern weapons systems are hlghly dependent on leadmg
edge semiconductor-devices, and ‘it is counter -to the ‘national

PUBLIC LAW 100-418—AUG. 23, 1988

:security. interest to be heavxly dependent ‘upon foreign sources
. for this'technology; - .
: = +(C) governmental responsiblhtles related to the sem1conductor
industry are: d1v1ded among many Federal departments and
agencxos, and. - ‘
(D) joint: mdustry-government cons.lderatlon of semiconductor
mdustry problems is needed at this time. :

(2) The purposes of this section are—

..+ {A) to establish the National Advisory Commttee on Semi-

' oonductors, and . -

(B) to assign to such Committee the rosponsxblhty for devising

. -and promulgating a national semiconductor strategy, including

- research-and development, the implementation of which will

assure: the continued leadership of the Umted States in semi-
conductor technology.

(c) CREATION OF Commrrree.—There is hereby created in the
executive branch of the Government an independent advisory body
to be known as the National Advisory Committee on Semiconduc-
tors - (hereafter ‘in this section referred to as the “Committee”).

(d) Funerions.—(1) The Committee shall—

- -(A)collect and analyze information on the needs and capabili-
tles of industry, the Federal Government, and the scientific and

«11 research communities related to semiconductor technology; -
(B) identify:the components of a successful national semi-

o :g’conductor strategy in accordance with subsection (b)2)XB);

s#+:(C) analyze options, establish priorities, and recommend roles
5 or participants in the national strategy; :
11 2(D)-assess the roles for government and natxonal laboratories
‘..and -otherlaboratories supported largely for government pur-
" .poses:in contributing to-the semiconductor technology base of
nthe’Nation, as:well as to access the effective use of the resources
-+« of United: States private industry, United States universities,
»and private-public research and development efforts; and .
¢ (E) provide results and recommendations to agencies of the
- Federal Government -involved in legislative, . :po
-administrative, management, planning, and:technology activi-
ties that affect or are part of a national semiconductor strategy,
and:to: the: industry and other nongovernmental groups or
sorganizations-affected by or contributing to that strategy. -
(2) In fulfilling this mponsﬂnhty, the Committee shaill—
) (A) monitor the competitiveness of the United States semi-
* “conductor technology base;
(B) determine techmcal areas where United States semi-
- conductor - technology is  deficient relatxve to international
competition; -
20+ (C)identify new or emerging semiconductor technologies that
-+i: will- impact the national defense or United Statos competitive-
71 ness‘or bothy-
(DY develop research and development strategles, tactlw, and
plans whose execution will assure United States semiconductor
competlhveness, and
«:00(fE) recommend: appropriate actions that support the natmnal
semxoonductor strategy.
(e} MEMBERSHIP AND PROCEDURES —(1)}(A) The Committee shall be
oomposed ‘of 13 members; 7 of whom shall constitute a quorum.
+(B)?The Secretary - of ‘Defense, the. Secre%% of Commerce, the
SecretaryofEnergy the Director of the ce of Science and
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- Technology Policy, and the Director of the National Science Founda-

tion, or their designees, shall serve as members of the Committee.

(C). The. President, acting through the Director of the Office of
Science and Technology Policy, shall appoint, as additional members
of the Committee, 4 members from outside the Federal Government
who are eminent in the semiconductor industry, and 4 members
from outside the Federal Government who are eminent in the fields
of technology, defense, and economic development.

(D) One of the members appointed under subparagraph (C), as
designated by the President at the time of appointment, shall be
chairman of the Committee.

(2) Funding and administrative support for the Commlttee shall
be provided to the Office of Science and Technology Policy through
an arrangement with an appropriate agency or organization des-
ignated by the Committee, in accordance with a memorandum of
understanding entered into between them.

(3) Members of the Committee, other than full-time employees of
the Federal Government, while attending meetings of the Commit-
tee or: otheriiviseperforming duties at the request-of the Chairman
while away from their homes or regular places of business, shall be
allowed travel expenses in accordance with subchapter Iof chapter
57 of title 5, United States Code:

(4) The Chairman shall call the first meeting of the Commlttee not
later than 90:.days after the date of the: enactment of this Act.

(5) At the close of each fiscal year the Committee:shall submit to
the President and the Congress a report on:its-activities conducted
during such year and its. planned: activities for the coming year,
including specific findings and recommendations with respect to the
national semiconductor: strategy . devised: .and:promulgated .under
subsection (b)2)(B). The first report shall include an analysis of
those technical areas, inchiding manufacturing, which are of impor-
tance to the United States semiconductor -industry,and shall make
specific recommendations regarding the .appropriate Federal role in
correcting any deficiencies identified by:the analysis: Each report
shall include:an estimate of the length of time the Committee must
continue before the achievement of its purposes and the issuance of
its final report.

() AUTHORIZATION OF- APPROPRIATIONS —There are authorized to
be appropriated to carry out the purposes of this seetion such sums
as may be necessary for the fiscal years 1988, 1989, and 1990.

SEC. 5143. REVIEW OF RESEARCH AND DEVELOPMENT PRIORITIES IN
SUPERCONDUCTORS.

(2) NATIONAL COMMISSION ON SUPERCONDUCTIVITY -—-The President
shall appoint a National Commission on Superconductivity to
review all major policy issues regarding United States applications
of recent research advances in superconductors in order to assist the
Congress in devising a national strategy, including research and
development priorities, the development of which will assure United
States -..leadership in. the .'development and: application of
superconducting technologies.

(b) MeMBERsHIP.—The membership of the Natlonal Commission
on Superconductivity shall include representatrves of—

(1) the -National’ Critical -Materials : Council,. the - National
-Academy of Sciences, the National Academy of Engmeermg, the
National Science - Foundation, -the: National:-Aeronautics:-and
Space Administration;:the Department.of-Energy; the-Depart:

|
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ment ‘of: Justice; the: Department .of Commerce (including the
National Institute of Standards and Technology), the Depart-
«+'ment of Transportation, the Department of the Treasury, and
“the Department of Defense;
) organizations whose. ‘membership is comprised of physi-
clsts engineers, chemical scientists, or material scientists; and
(3) iindustries, universities, and natlonal laboratories engaged
in superconductivity research.
(¢) CHAIRMAN—A -representative of the pnvate -sector shall be
designated as: .chairman of the Commission. ,
(d) CoorninATION.—The National Critical Materials Council shall
be . the coordinating” body -of the National Commission on
Superconductxwty and shall provide staff support for the

Comm1ssmn
() ReporT.—Within 6 months after the date of the enactment of
this the National Commission on‘ Superconductivity shall

su report. to the: President and the Congress with
rec endatlons tegarding methods of enhancing the research,
development; “ and mplementatxon of meroved superconductor

technologies in all major applications.

1 ScorE o ReEview.—In preparing the report required by subsec-
tion (e); the Commission shall consider- addressmg, but need not
hm1t its'review to—

- (1) the state of United States competltweness in the develop-
ment of improved superconductors;

7(2) ‘'methods to improve and coordinate the collection and
i dlssemmatlon of research data relating to superconductivity;
“* . (3) methods to improve and coordinate funding of research

“and’ ‘development of improved superconductors;

- (4) methods to improve and coordinate the development of
able commercial and military applications of 1mproved
‘ ;.superconductors,

" (b) foreign government ‘activities designed to promote re-
arch, development, and commercial application of improved
uperconductors,

(6) the need to. prov1de mcreased Federal fundmg of research
d development of improved superconductors;

- (7). the impact. on the United States national security if the
.. United = States - must rely on foreign . producers -of
superconductors; . -

(8) the benefit, if any, of grantmg pnvate compames part1a1
. exemptions from United States antitrust laws to allow them to
oordinate research, development, and products contammg im-
proved superconductors, :

«(9) options for providing income tax. mcentlves for encourag-
-ing research, development, and production in the United States
-of products containing improved superconductors; and
2+ (10): methods to strengthen domestic patent and trademark
=7 Jaws to ensure:that qualified superconductivity dlscoverles re-
celve the fullest-protection from infringement. =

“(g)"SuNSET-—The 'Commission shall disband within a year- of 1ts
estabhshment Thereafter the National ‘Critical Materials ‘Council
may ‘review and update thée report required by ‘subsection (e) and
make further recommendations as it deems appropriate. -

102 STAT. ]

Terminatio
date.
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Subpart E—Authorization of Appropriations

SEC. 5151. AUTHORIZATION OF APPROPRIATIONS FOR TECHNOLOGY
ACTIVITIES. : :

(a) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated for fiscal year 1988 to the Secretary of Commerce to
carry out activities performed by the Institute the sums set forth in
the following line items: e 5 <

" (1) Measurement Research and Technology: $41,939,000.

(20 Engineering Measurements and Manufacturing:
'$40,287,000. ' : ,

(8) Materials Science and Engineering: $23,521,000.

(4) Computer Science and Technology: $7,941,000.

(5) Research Support Activities: $19,595,000. ,
~ (6) Cold Neutron Source Facility: $6,500,000 (for a total
authorization of $13,000,000). L ST B

(7) Programs established under sections 25, 26, and 27 of the
Act of March 3, 1901 and section 5121 of this. part: $5,000,000.

(b) LimrraTions.—Notwithstanding any other provision of this or

any other Act— . I T :
(1) of the total of the amounts authorized under subsection (a),
$2,000,000 is authorized only for steel technology; - s
(2) of the amount authorized under paragraph (1) of subsec-
tion (a) of this section, $3,550,000 is authorized only for the

. purpose of research in process and quality control; . ..
"(8) of the amount authorized under paragraph (2) of subsec-
~ tion (a) of this section, $3,710,000 is authorized only for the
Center for Building Technology, $5,662,000 is authorized only
for the Center for Fire Research, and the two Centers shall not

be merged; ‘ : L ' o

(4) of the amount authorized under paragraph (3) of subsec-
tion (a) of this section, $1,500,000 is authorized only for the
purpose of research to improve high-performance composites;

and ,
~(5) of the amount authorized under paragraph (5) of subsec-
tion (a) of this section, $7,371,000 is authorized only for technical
competence fund projects in new areas of high technical impor-
tance, and $1,091,000 is authorized only for the Postdoctoral
Research Associates Program ‘and related new personnel.
- (c) TransFEr.—(1) Funds may be transferred among the line items
listed in subsection (a) of this section so long as‘ the net funds
transferred to or from any line itemr do'not exceed 10 percent of the
‘amount authorized for that line item insuch: subsection'and the
Committee on Commerce, Science, and Transportation of the Senate
and the Committee on Science, Space, and Technology of the House
of Representatives are notified in advance of any such transfer.
(2) In addition, the Secretary of Commerce may propose:transfers
to or from any line item exceeding 10 percent of the amount
authorized for the line item in subsection (a) of this section, but a
full and complete explanation of any such proposed transfer and the
reason for such transfer-must be transmitted.in writing to the
President -of the Senate, the Speaker of the House.of Representa-
tives, and the appropriate authorizing committees of the Senate and
House of Representatives. The proposed transfer may be made onl
when 30 calendar days have passed after the transmission of suc
written explanation.
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2:{d) CoLn. NEUTRON: SouRCE Faciuiry.—In -addition to any: sums
otherwise authorized by-this part, there are authorized to be appro-
priated to the Secretary.of Commerce for fiscal years 1988, 1989, and
1990 such sums as were authorized but not-appropriated for the Cold
Neutron Source Facility for fiscal year 1987. Furthermore, the
Secretary may accept contributions for funds, to remain available
untll expended, for the design, construction, and equipment of the
Cold Neutron Source Facility, notwithstanding the limitations of
section 14 of the Act of March 3, 1901'(15 U.S.C. 278d). :

- (e) Emrrovee ‘BeNEFrT ApsUSTMENTS.—In' addition to any sums
otherwise authorized by this part, there are authorized to be appro-
priated to the Secretary of Commerce for fiscal year 1988 such
additional sums as may be necessary to make any adjustments in
salary, pay, retirement, and other employee benefits which may be
proglgedforby law: A LI S :

() AVAILABILITY.—Appropriations made under the authority pro-
vided in' this section shall remain available for Jobligati:rya, pfor
expenditure; or for obligations and expenditure for periods specified

in the Acts making such appropriations.

SEC. 5152 STEVENSON-WYDLER ACT AUTHORIZATIONS.
.:Section19 (a) and (b) of the Stevenson-Wydler Technology Innova-

tion Act of 1980, as so redesignated by section 5122(aX1 i
i gmendod to road am olows: o P
Ehé(a“)‘( re.is.authorized to be appropriated to the Secretary for

_carrying out sections 5, 11(g), and 16 of this Act not
to exceed $3,400,000 for the fiscal year ending September 30, 1988.

.(2) Of the amount authorized under paragraph (1) of this subsec-
tion, $2,400,000 is authorized only for the Office of Productivity,

Tgchnology, and Innovation; $500,000 is authorized only for the
purpose of carrying out the requirements of the Japanese technical

Jitera ram.established under section 5(d) of this Act; and
$500 rized only for the patent licensing activities of the

tlglfttilrma " tittﬁxservice. 5 o )
0 _the authorization of appropriations provided
n (a) dftl;;s thsectl jou._'thereif's authorized t‘obl;‘m“d '
retary for the purposes of carrying out ,
ceed $500,000 for the fiscal year ending September
000,000 for the fiscal year ending September 30, 1989,
or the fiscal year ending September 30, 1390.”.

Mi’Séellaﬁgoqs Technology and Commerce
.. -. Provisions . ‘

SEC-516 GsPROVISIONANDUSERFEEs. e e v
+:The'Act of Marc rch 3, 1901 (15 U.S.C. 271 et seq.), as amended b:
thls parl;,ls ‘%‘_further amended by adding after section 28 the fb]lowy-
ing newsections:” - - ; e .

o “SAVINGS PROVISION -~

“Sgc::29.- All rules and regulations, determinations, standards,
rtifications; . authorizations,: delegations, results and

findings investigations, or other actions:duly issued, made, or
taken pursuant to this Act, or under the authority of any other

statutes:which resulted: in the assignment of functions or activities

to the Secretary, the Department, the Director, or the Institute, as

102 STAT:

Gifts and
property.

15 USC 37:

Contracts.
15 USC 271





102 STAT. 1450

15 USC 2780.

15 USC 282a.

15 USC 272 note.

15 USC 3710.
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are in effect immediately before the date of enactment of this
section, and not suspended by the Secretary, the Director, the
Institute or the courts, shall .continue in full force and effect: after
the date of enactment of this section until modified or rescinded.

“USER FEES

“Sec. 30. The Institute shall not implement a policy of charging
fees with respect to the use of Institute research facilities by
research associates in the absence of express statutory authority to
charge such fees.”. . ‘ P

SEC. 5162. MISCELLANEOUS AMENDMENTS TO THE STEVENSON-WYDLER
ACT. ) o

(a) INVENTION MANAGEMENT SERVICES.—The first sentence of sec-
tion 14(a)4) of the Stevenson-Wydler Technology Innovation Act of
1980, as so redesignated by section 5122(a)1) of this part (15 U.S.C.
3710c) is amended by striking out “shall” and inserting in lieu
thereof “may”, and by striking out “such invention performed at the
request of the other agency or laboratory” and inserting in lieu
thereof “any invention of the other agency”.- )

(b) FEDERAL LaBORATORY CONSORTIUM.—Section 11(e)(7TXA) of the
Stevenson-Wydler Technology Innovation Act of 1980, as so redesig-
nated by section 5122(aX1) of this part (15 U.S.C. 3710) is amended by
striking out “0.005 percent of that portion of the research and
development budget of each Federal agency that is to be utilized by”
and inserting in lieu thereof “0.008 percent of the budget of each
Federal agency from any Federal source, including related over-
head, that is to be utilized by or on behalf of”’. ' :

SEC. 5163. MISCEizLANEOUS TECHNOLOGY AND COMMERCE PROVISIONS.

(a) AssessMENT OF EMERGING TECHNoLoGIES.—The Board of
Assessment of the National Institute of Standards and Technology
shall include, as part of its annual review, an assessment of emerg-
ing technologies which are expected to require research in metrol-
ogy to keep the Institute abreast of its mission, including process
and quality control, engineering databases, advanced materials,

)

electronics and fiber optics, bioprocess enginheering, and advanced
computing concepts. Such review shall include estimates of the cost
of the required effort, required staffing levels, appropriate inter-
action with industry, including technology transfer, and the period
over which the research will be required. ’

(b) SMALL BusiNEss PLAN.—The Director of the National Institute
of Standards and Technology shall prepare a plan detailing the
manner in which the Institute will make small businesses more
aware of the Institute’s activities and research, and.the manner in
which the Institute will seek to increase the application by small
businesses of the Institute’s research, particularly in manufactur-
ing. The plan shall be submitted to the Committee on Commerce,
Science, and Transportation of the Senate and the Committee on
Science,. Space, and Technology of the House of Representatives. not
later than 120 days after the date of the enactment of this Act.

(©) NaTionaL TeCHNICAL INFORMATION SERVICE.—(1) Section 11 of
the Stevenson-Wydler Technology Innovation Act of 1980, as so
redesignated by section 5122(a)1) of this part, is amended by insert-
ing at the end the following new subsection: .
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“(h) None of the activities-or functions of the National Technical
Information Service which: are not performed by contractors as of
September 30, 1987, shall be contracted out or otherwise transferred
from the. Federal Government: unless such transfer is expressly
authorized by statute, or unless the value of ‘all work -performed
under the contract and related contracts in‘each fiscal year does not

(2) The Secretary of Commerce shall report the Secretary’s rec-
ommendations for improvements in the “National Technical
Information Service (including methods for automating document
distribution “and -inventory control), and any ‘statutory changes

required to  such improvements, to the Committee on Com-
merce, Science, and Transportation of the Senate and the Commit-

tee on Science, Space, and Technology of the House of Representa-
tives by January 31, 1989. e oo .

(3) Section 11(d) of the Stevenson-Wydler Technology Innovation
Act oﬁ :}80, as so redesignated by section 5122(aX1) of this part, is
amended— - = A ’ e
#*~ (A)by striking “and” at the end of paragraph (4);

' _ (B) by striking  the period at the end of paragraph (5) and

inserting in lieu thereof “;and”;and =~ =~ L
. (O) by adding at the end thereof the following new paragraph:

. “(6) maintain a permanent archival repository and clearing.
- 'house for the collection and dissemination of nonclassified sci-
- _entific, technical, and engineering information.”. '

@ Peowsme Puoceam—There is established within the
Dep: nt of Commerce' a Commerce, Science, and Technology
Fell w gram with the stated purpose of providing a select

yees of the executive branch of the Government with

of learning how the legislative branch and other
ecutive branch funetion through work experiences of
year. The Secretary of Commerce shall report to the
ithin six months after the date of enactment of this Act
riment of Commerce’s plans for implementing such

ram by March 31, 1989.

164. METRIC USAGE. = T . N
INGS.—Section 2 of the Metric Conversion Act of 1975 is
by adding at the end thereof the following new

‘) World trade is increasingly geared towards the metric
stem of measurement. L ta o, ~ ~
= “(4) Industry in the United States is often at a competitive
- disadvantage when dealing in international markets because of
_its nonstandard measurement system, and is sometimes ex-
cluded when it is unable to deliver goods which are measured in
metric terms. ; .
“(5) The inherent simplicity of the metric system of measure-
- ment‘and standardization of weights and measures has led to
+{: major cost savings in certain industries which have converted to
that system. 5
++2;1%(6) The: Federal Government hasa responsibility to.develop
procedures and techniques to assist industry, especially small
"+ business; as it voluntarily converts to the metric system of
measurement.

102 STAT.
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“(7) The metric system of measurement can .provide :sub-

-stantial -advantages-to the: Federal Government in*its:-own.

_operations.”. A o e :

~(b) PoLicy.—Section 8 of the Metric Conversion Act of 1975 is
amended toread asfollows: . .= . - : o
“Skc. 3. It is therefore.the declared policy of the United States—
“(1) to designate the metric system of measurement as the
preferred system of weights and measures for. United States
trade and commerce;: - - . :

“(2) to require that each Federal agency, by a date certain.and
to the extent economically feasible by the end of the fiscal year
- 1992, use the metric system of measurement in its procure-
ments, grants, and other business-related activities, except to
the extent that such use is impractical or is likely to cause

significant inefficiencies or loss of markets to United States

firms, such as when foreign competitors are producing compet-
ing products in non-metric units; = . . B
“(3) to seek out ways to increase understanding of the metric
system of measurement through educational information and
guidance and in Government publications; and 4 i
“(4) to permit the continued use of traditional systems of
weights and measures in nonbusiness activities.”. " :
. () ImpLEMENTATION.—The Metric Conversion Act of 1975 is fur-
ther amended by redesignating section 12 as section 13, and by.
inserting after section 11 the following new section: e
“Skc. 12. (a) As soon as possible after the date of the enactment of
this section, each agency of the Federal Government shall establish
guidelines’ to carry out the policy set forth in section 3 (with
particular emphasis upon the policy set forth in paragraph (2) of
that section), and as part of its annual ‘budget submission for each
fiscal year beginning after such date shall report to the Congress on

the actions which it has taken during the previous fiscal year, as

implement fully the metric system of measurement in accordance
with that policy. Such reporting shall cease for an agency in the

. fiscal year after it has fully implemented its efforts under section

3(2). As used in this section, the term ‘agency of ‘the Federal
Government’ means an Executive agency or military department as
those terms as defined in chapter T of title 5, United States €ode.
““(b) At the end of the fiscal year 1992, the Comptroller C ral
shall review the implementation of this Act, and upon completion of
such review shall report his findings to the Congress along with any
legislative recommendations he may have.”.” :

'PART II—SYMMETRICAL ACCESSTO
" TECHNOLOGICAL RESEARCH

SEC. 5171, SYMMETRICAL ACCESS TO TECHNOLOGICAL RESEARCH.

_(a) Section 502 of the Foreign Relations Authorization Act; Fiscal
Year 1979 (22 U.S.C. 2656b) is amended by adding at the end the
following new paragraph: s et
.-*(8) Federally supported international science and technology
-agreements.should be negotiated to ensurethat—. :
, ‘:l(A) intellectual property rights are properly protected;
an )

well as the actions which it plans for the fiscal year involved, to-
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“(B) access to research and -development opportunities

« +and facilities; .and. the flow of scientific and technological

.- information, are,-to the maximum extent practicable, equi-
~table and reciprocal.”.. - e :

() Section 503(b) of the Foreign Relations Authorization Act,

Fiscal Year 1979.(22 U.S.C. 2656¢(b)) is amended— _: =

(1) by striking “Congress” and inserting in lieu thereof “the

Speaker of the House of Representatives and the Committees on

Foreign Relations and Governmental Affairs of the Senate”;

() by inserting “information ‘and” before “recommenda-

(3) by striking “and” at the end of paragraph (1);
@b king the period at the end of paragraph (2) and
1g i lieuj‘l;,htlelrebf “;, %mit:’,uand ‘ )
g at the end the following new paragraph: :
of access by United States public and private
c (and publicly supported private) research and
unities and facilities in each country which
ling partner of the United States.”.
of the Foreign Relations Authorization Act, Fiscal
5.C. 2656¢) is amended by adding at the end the
following new subsection:

“(dX1) The information and recommendations developed under
subsection (b)(3) shall be made available to the United States Trade

resent. for 'use in his consultations with Federal agencies

itive orders pertaining to the transfer of science

‘2 In ‘providing sﬁéh*{iﬁfonﬂation and recommendations, the
President shall ‘utilize information developed by any Federal depart-

ments, agencies, or interagency committees as he may consider
nec S o "}.:';5\5&% § N s S L E 4 E
(d) Section ‘504(a) of the Foreign Relations Authorization Act,

Fiscal Year 1979 (22 U.S.C. 2656d(a)) is amended to read as follows:

-“(aX1) In order to implement the policies set forth in section 502 of
this title, the Secretary. of State (hereafter in this section referred to
as the “Secretary’’) shall have primary responsibility for coordina-
tion and oversight with respect to all major science or.science and
technology agreements and activities between the United States and
foreign countries, international organizations, or commissions of
which the United States and one or more foreign countries are
members. .. i o : .

-“(2)-In coordinating and overseeing such agreements and activi-
ties; the Secretary shall consider (A) scientific merit; (B) equity of
access as described in section 503(b); (C) possible commercial or trade
linkages with the United States which may flow from the agreement
or.activity; (D) national security concerns; and (E) any other factors
deemed:appropriate.: . -« 0 . o

*(3) Prior to entering into negotiations on such an agreement or

activity, the Secretary shall provide Federal agencies which have
primary responsibility. for, or substantial interest in, the subject
matter of  the “agreement or activity, including those agencies
responsible for— S ‘

‘A) Federal technology management policies set forth by
Public Law 96-517 and the Stevenson-Wydler Technology
Innovation Act of 1980; v ' :

=+ (B)national security policies;

“(C) United States trade policies; and

102 STAT. 145

President of U.§

Defense and
national
security.
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SEC. 10013. REPORTING ON ACTIONS TAKEN WITH RESPECT TG COM-
PLAINTS. ' : ; :

Section 2 of the International Air Transportation Fair Competi-
tive Practices Act of 1974 (49 U.S.C. App. 1159b) is amended by
adding at the end thereof the following new subsection: o

“(e) Not later than the 30th day after taking action with respect to
a complaint under this section, ’the Secretary of Transportation
shall report to the Committee on Public Works and Transportation
of the House Representatives and the Committee on Commerce,
Science, and Transportation of the Senate on actions that have been
taken under this section with respect to the complaint.”.

Approved August 23, 1988.

LEGISLATIVE HISTORY—H.R. 4848:
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Public Law 102-245
102d Congress - s
: An Act

To authorize approprlatrons for the National Institute of: ards and Technology
and the Technology. Adnnmstratlon of the Department‘ -of Commerce, and- for
other purposes. ’ :

Be it enacted by the Senate and House of Repnesentatwes of
the United States of Amerzca in Congress assembled

SECTION1. SHORT TITLE

This Act may be c1ted as the ° Amemcan Technology Preeminence
Act of 1991”.

SEC. 2. DEFINITIONS.

As used in this Act— :
- (1) the term “high-resolution ‘information systems” means
. equipment. and techniques requlred to: create, store, recover,
and play back hlgh-resolutlon images and accompanymg sound;

(2) the term “advanced manufacturing technology” ‘means
numencally—controlled machire tools, robots, automated process
control - equipment, computerized flexible manufacturing sys-
tems, associated computer: software, and other technology for

. improving manufacturmg and industrial processes; ,

(3) the term “advanced materials” means a field of research
including the study of composites, ceramics, metals;, polymers,
superconducting materials, materials produced .through bio-
technology, and materials. production technologies, including

. coated systems, that provide the potentlal for 51gn1ﬁcant advan-
' tages over existing materials;

..(4) the term “Institute” means ‘the National Institute of
Standards and Technology,

(5) the term ‘Secretary” means the Secretary of Commerce,

. (6) the term “Under Secretary means the Under Secretary
. of Commerce for Technology ' ot

TITLE I—DEPARTMENT OF COMMERCE RESEARCH AND
- TECHNOLOGY

SEC 101. SHORT TITLE

- This title 'may be c1ted as the‘
Authorlzatxon Act of 19917 :

SEC.: 102 STATEMENT OF POLICY

Congress._finds that in order to help Umted States mdustrles
to speed the development of new products and’ processes so as
to maintain the economic competitiveness of the Nation, it is rec-
essary to strengthen the programs and activities of the Department
of Commercé’s Technology Admnustratlon and Nat10na1 Instltute
of Standards and Technology '

.‘Technology ‘Administration

106 STAT.
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SEC. 103. TECHNOLOGY ADMINISTRATION.

(a) FiscaL YEAR 1992.—(1) There are authonzed to . appro-
priated to the Secretary, to carry out the activities of the Under
Secretary and the Assistant Secretary for Technology Policy,
$10,000,000 for fiscal year 1992 whlch shall be ava1lable for the
followmg line items:’

'(A) Office of the Under Secretary, $2,000, 000
(B) Technology Policy, $4,000,000.
(C) Japanese Technical ]'.dterature, $1,500,000,
(D) Clearinghouse on. State and Local Imtlatxves on Pro-
ductivity, Technology, and Innovation, $1,000,000.
(E) National Technical Information Serv1ce, $1,500,000 -to
out. the modernization plan described in . “section
2 lf)( 3)(D) of the National Technical Informatlon Act of 1988
(15 U.S.C. 3704b(H(3)D)).
(2) Funds may be transferred among the line: 1tems listed -in

: paragraph (1), so long as the net funds transferred to or from

any line item do not exceed 10 percent of the amount authorized
for that line item in such paragraph and the Committee on Com-
merce, Science, and Transportation of the ‘Senate and the ‘Commit-
tee on Science, “Space, and Technology ‘of “the House" of Rep-
resentatives are notified in advance of any : such transfer.

(b) Fiscar YEAR 1993.—(1) There are authorized to ‘be appro-
priated to the Secretary, to carry out the activities of the Under
Secretary and the Assistant Secretary for Technology ““Policy,
$10,000,000 for fiscal year 1993 whlch shall ‘be’ ava11ab1e for the
followmg liné'items:" -

" (A) Office of the Under Secretary, $2, 0()0 000

“(B) Technology Policy, $4,000,000.

~(C) Japanese Technical L1terature, $1,500, 000 &

(D) Clearinghouse on State and Local Imtlatlves on Pro-
duct1v1ty, Technology, and Innovation, $1,000,000. -

(E) National Technical Information’ Serv1ce, $1 500000 to

out the modernization plan described in’‘section

2%(3)@) of the ‘National Technical Information Act of 1988
(15 U.S.C. 3704b(HA)D)).

'(2) Funds ‘may be transferred among ‘the: line items l1sted in
paragraph (1), so long as the net: funds transferréd”fo“or ‘from
any line item do not exceed 10 percent of the amount authorized
for that line:itém in suc -agraph. ‘and the Committee ‘on Com-
merce, Science, and Transportation of the Senate and the Commit-
tee on Science, Space, and Technology of the House of Rep-
resentatives are notified in advance of any such transfer.:*: -

(€) OPERATING COSTS.—Operating costs for the Natmnal Techmcal
Informatlon Service associated with the- acqms1t10n, processing,
storage, bibliographic control, and archiving of information and
gocuments shall be recovered primarily- through the  collection: of
ees <
). REPORT AND CERTIFICATION TO CONGRESS ——Wlthln 90 days
after the date of enactment, of this Act, the Secretary shall bmit
to Congress areport which—. ,
; (1) describes the Department of Commerces Te on.

Inspector General’s Report No. ATD-024-0-001; '
(2) includes a revised detailed miodernization’ plan for the
National Technical Information Service;
(3) contains a business plan for the National Technical
Information Serv1ce which includes detailed profit and loss
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analysis for groups of products and servwes and for major

market segments; and -

h ) certlfies that the National Techmcal Informatlon Serv1ce
as—

4) employed a chief finanmal officer who is a certified
public accountant or "equivalently experienced accountant
with experience in:the dlssemmatlon of scientific and tech-

- nical information; and

(B) begun taking reasonable steps toward strengthemng
its accounting system in response to the Inspector eneral’
report described in paragraph (1).

(e) TECHNICAL AMENDMENT.—Section 5422(a) of the Ommbus
Trade and Competitiveness Act of 1988 (15 U.S.C. 4603a(a)) and
section 273(c)(4) of the National Defense Authorization Act for
Fiscal Years 1988 and 1989 (15 U.8.C..4603(c)(4)) are each amended
bylstrlkmg ‘Economic Affairs” and inserting in lieu thereof “Tech-
nology”. . - .. ‘

~ SEC..104. NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY

(a) FiscAL YEAR 1992.—(1) There are -authorized to be appro-
priated to: the Secretary, to carry out the. intramural - scientific
and technical research and services activities of the Institute,
$210,000,000 for fiscal year 1992, wh1ch shall be -available for
the followmg line items:: -

(A) Electronics and Electrical Measurements $33 700,000.
(B) Manufacturing Engineering, $18,500, 000. -
* (Cy Chemical Science and Technology, $22 000 000
(D) Physics, $27,000,000. :
. (B)Materials Science and Englneermg, $3O 000 000.

. -(F) Building and Fire Research,. $12,300,000. ,

g}(f‘g Computer Systems, $16; OOO 000 :
Applied Mathematms and Sc1ent1fic Computing,

$6 500,000. . ... L
(I) Technology Asmstance, $11,000, 000 :
J).Research Support Activities, $38,000,000.

(2)(A) Of the total of the amounts: authonzed under paragraph
(1), $2,000,000 are authorized only for steel technology. -

B) Of the amount authorized under: paragraph Od)—

(1) $500,000 are authorized only for the evaluatlon of non-

‘ energy—related 1nvent10ns and. related technology extensmn

- activities; -

(ii) $250, 000 are authonzed only for Institute participation
~~in the §1lot program established under subsection (e); and
(iii) $2,700,000 are authorized only for the Institute’s manage-
ment of the extramural fundmg programs authorized under
s seetion 105.. -
(C) .Of the total. amount authonzed under paragraph (1)(J),

'$7,565,000 ‘are authorized only for the technical competence fund.

(b) FISCAL YEAR 11993.—(1) There ‘are  authorized to be. appro-
priated to.the Secretary, to- carry out the intramural scientific
and- technical research. and -services activities -of -the - Institute,

$221,200,000 - for fiscal year 1993 “which shall be avaﬂable for

the followmg line items: "
%g Electronics and Electncal Measurements, $36 OOO OOO
Manufacturing Engineering, $16,000,000..
-{C) Chemical-Science and’ Technology, $22 500 000
(D) Physics, $28,700,000.
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(E) Materials Science and Engineering, $39,400,000.
(F) Building and Fire Research, $12,000,000. - o
(G) Computer Systems, $20,600,000. NIRRT
(H) Applied Mathematics and Scientific Computing,
- $6,300,000: e EER LRI
-+ (I) Technology Assistance, $10,800,000. 5
- -(J) Research Support Activities, $25,000,000. -
(K) Pay Raise, $3,900,000. : ST

(2)(A) Of:the total of the amounts authorized ‘under paragraph
(1), $2,000,000 are authorized only for steel technology.-

(B) Of the amount authorized under paragraph (1)(D—. .
(i) $500,000 are ‘authorized -only for ‘the evaluation- of non-
- - energy-related inventions and related ‘technology. extension

activities;-=> te L e e o S D BT
(ii)- $250,000 are authorized only for Institute participation

in the pilot program established under subsection (e);-and’ -~ -
(3ii) §5,000,000 are authorized only for the Institute’s manage-

ment of .the extramural funding programs authorized under

~ section 105. _ . : ,
(C) - Of the total ‘amount authorized under: paragraph (1)),
$7,223,000 - are authorized only for the technical:competence fund.
(3) In ‘addition to the amounts authorized under paragraph (1),
there #re authorized to be appropriated to the Secretary for fiscal
year 1993 $34,800,000 for the renovation and upgrading of- the
Institute’s facilities. =+ - R T T A
(c) TRANSFERS.—(1)' Funds may be transferred among the line
items listed in subsection (a)(1) and among the line items listed
in subsection (b)(1), so long as the net funds transferred to or
- from any line item do not exceed 10 percent of the amount author-
ized for that line item in such subsection and the Committee on
Commerce, Science, and Transportation of the Senate and the Com-
mittee on Science, Space, and Technology of the House of Rep-
resentatives are notified in advance of any such transfer.. -+ -~
(2) The Secretary may propose transfers: to.or from any line
item listed in subsection (a)(1) or subsection’(b)(1) exceeding 10
percent of the amount authorized for' such line item, but such
proposed transfer may not be made unless—- Ce A
(A) a full and complete explanation of any such proposed
- {ransfer and the reason therefor are transmitted in writing
“to the Speaker-of the House of Representatives, the President
of the Senate, and the appropriate authorizing Committees
_of the House of Representatives and the Senate, and
. (B) 30 calendar days have passed following the transmission
.~ of such-written explanation. o .m0
~(d) RELATION TO ‘OTHER AUTHORIZATIONS.~~Except for authoriza-
tions provided in the Omnibus Trade and Competitiveness Act
of 1988 (Public Law: 100-418; 102 ‘Stat.1448), the:Earthquake
Hazards Reduction Act of 1977 (42 U.S.C. 7701 et seq.), and the
Steel and Aluminum Energy Conservation-and Technology Competi-
tiveness Act.of 1988 (15 U.S.C. 5101 et seq.), this Act contains
the complete ‘authorizations of appropriations-for the Institute for
fiscal years 1992 and 1993. This subsection ‘shall not limit the
authority of the Institute to accept funds appropriated to-any other
Federal agency or to perform work for others, o
(e) PiLoTr PROGRAM.—Pursuant to ‘the : tions’ contained
in subsections. . (@){(1)}I) and (b))D), t ary - is’authorized
to pay the Federal share of the cost of establishing and carrying
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out a standards assistance pilot program under section 112 of
the National Institute of Standards and Technology Authorization
Act for Fiscal Year 1989 (15 U.S.C. 272 note). The purpose of
the pilot program is to assist a country or countries that have
requested assistance from the United States in the development
of compreheénsive industrial standards by providing the continuous
presence of United States personnel on-site for.a period of 2 or
more years to provide such assistance and by providing, as nec-

essary, additional technical support from within the Institute. Such
funds shall be made available for such purpose only to the extent
that matching funds are received by the National Institute of Stand-
ards‘and Technology from sources outside the Federal Government.

‘() CONSTRUCTION OF FACILITIES.—Section 14 of the National
Institute of Standards ‘and Technology Act (16 U.S.C. 278d) is
amended: by striking “herein:” and all that follows, and inserting
in lieu thereof “herein.”. - =~ . - : e

(2) FIRE AND BUILDING PROGRAMS.—The fire research and build-
ing technology: programs of the Institute may be combined for
administrative purposes only, and ‘separate budget accounts for
fire research and building technology shall be maintained. No later
than December 81, 1992, the Secretary, acting through the Director
of the Institute, shall report to Congress on the results of the
combination, on efforts to preserve the integrity of the fire research
and building technology programs, on the long-range basic and
applied research plans of the two programs, on procedures. for
receiving advice on fire and earthquake research priorities from
constituencies concerned with public safety, and on the relation
between the combined program at the: Institute and the United
States Fire Administration. . . ' - .

.(h) EDUCATIONAL . PROGRAMS.—(1) Section 18 of the National
Institute of Standards and Technology Act (15 U.S.C. 278g-1) is
amended by striking the period at the end of the first sentence
and inserting in lieu thereof “, and to United States citizens for
research and technical activities on Institute programs.”.

(2) Section 17 of the National Institute of Standards and Tech-
nology Act (15 U.S.C. 278g) is amended by adding at the end
thefollowing new subsection: C e o

“(d) For any scientific and engineering disciplines for which there
is a shortage of suitably’ qualified and available United States
citizens and nationals, the Secretary is authorized to recruit and
employ in scientific and engineering fields-at the Institute foreign
nationals who have been lawfully -admitted to the United States
for permanent residence under the Immigration and Nationality
Act and who intend to:become United States citizens. Employment
of a-person under this paragraph shall not be subject to the provi-
sions of title 5, United States Code, governing employment in the
competitive service, or to any prohibition in any other Act against
the hemploy‘me‘n‘c ‘of aliens, or against the payment of compensation
tothem.”. = - , : - :

(i) CoreE ProGrAM FUNDING.~—It is the sense of the Congress
that the intramural scientific and technical research and services
activities of the National Institute ‘of Standards and Technology
should share fully in any funding increases provided to the Institute.
SEC. 105. EXTRAMURAL PROGRAMS OF THE INSTITUTE. =~ -~

(a) F1SCAL YEAR 1992.—In addition to any sums otherwise author-
ized under this Act, there are authorized to be appropriated to
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the - Secretary to carry out the extramural industrial technology
services programs of the Institute ‘created: under sections 25, 26,
and 28 of the National Institute of Standards and Technology
Act (15 U.S:C. 278k, 2781, and 278n), $127,500. ,000 for fiscal year
1992, which shall be avallable for the following line items:
' (1) Regional Centers for the Transfer of Manufacturmg Tech-
“nology, $25,000,000. ,
(2) State Technology Extension Program, $2,500,000.
(3) Advanced Technology Program, $100,000,000. . -

(b) FISCAL YEAR 1993.—In addition to any sums otherw1se author—
ized under this Act there are authorized to be appropriated to
the Secretary to carry out the extramural. mdustnal ‘technology
services programs of the Institute created under sections 25, 26,
and 28 of the National Institute of Standards: and Technology
Act (15 U.S.C. 278k, 2781, and 278n), $127,500; 000 for ﬁscal year
1993, which shall-be avaﬂable for the following line items::

. ..(1) Regional Centers for-the Transfer of- Manufacturmg Tech-

E nology and Satellite Manufacturing Centers, $25,000; 000

(2) State Technology Extension Program, $2,500, 000
- (3) Advanced Technology Program, $100, OOO 000; :

(c) LiMITATION.~~No furids are authorized under thls section for
any project under the extramural”programs-of ‘the Tnstitute which
have ‘not: been competitively reviewed- through the merit: review
processes requiréd by the National Instltute of Standards and’ Tech-
nology-Act (15 U:8.€. 271 et seq.).” :

(d) AMENDMENTS TO-EXTENSION PROGRAM —Sectlon 5121(b) of
the Omnibus Trade ‘and Competitiveness Act of . 1988 as U S C.
2781 note) is amended by striking paragraph (6).

() AMENDMENTS TO EXTENSION ACTIVITIES.—(1) Section 25(c)(6)
of the National Institute of Standards and Technology Act (156
U.S.C. 278k(c)(®)) is amended by inserting before the penod at
the end the following: “except for contracts for such specific tech-
nology extension or transfer services as may be speclﬁed by statute
or by the Director”. -

(2) Section 25(d) of the National Instltute of Standards and Tech-
nology Act (15 U.S.C. 278k(d)) is amended to read as follows:

“(d) In addition to such sums as may be authorized and appro-
priated to the Secretary and Director to operate the Centers. pro-
gram, the Secretary and Director also may accept funds from other
Federal departments and agencies for the purpose of providing
Federal funds to support Centers. Any. Center which is supported
with funds which originally came from other Federal ‘departments
and-agencies shall be selected and operated accordmg to the provi-
sions of this section.”.

-Af)- ADVISORY COMMI'ITEE —Sectlon 5142(f) of the Ommbus Trade
and ‘Competitiveness Act of 1988 (15 U.S.C. 4632(f)) is amended
by striking “and 1990~ and msertmg in lieu thereof “1990, 1991,
1992 and 1993”.

SEC 106 SALARY ADJUSTMENTS

In addition to sny sums otherwlse authonzed by this Act; there
are authorized to be appropriated to the. Secretary for fiscal years
1992 and 1993 such ‘additional sums as may be necessary to make
any adjustments in salary, pay, retirement and~ other employee
benefits which may be provided for by law.
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SEC. 107. METRIC AMENDMENT:

(a) The Fair Packaglng and Labelmg Act (15 USC 1451 et
seq ) is amended— - -
A1) m sectlons 4(a) (2), (4), and (5), 4(b), -and -5(c)(1), by
striking “weight” and inserting in lieu thereof “weight or mass™;
@) in sectlons 4(a)(5) and 5(d), by stnkmg “welghts” and
msertmg in lieu thereof * welghts or masses S
~+(3):in’ section 4(a)(2), by inserting *, using the most appro-
pmate units .of -the SI metric system as the primary system
+ for measuring quantity” after. “panel of that label”; and - -
© . (4) in section 4(a)(3)(A)— -
A) by striking-* contauung and msertmg in heu thereof
“that: also dlsplays the: avou'dupms system of: measure,
“and that contains” in clause G); = °
B) by 1nsert1ng “that also dlsplays the av01rdup01s 8ySs-
" tem of measure” after “random - package” in clause ()1'1)
A(C) by msertmg “that alse displays the avoirdupois: sys-
. tem. of measure” after “linear-measure” in clause (iii); and
D) by msertmg “that also displays the av01rdup01s sys-
... -tem of measure” after “measure of area” in clause (v).
(b) This section shall take effect 2 years after the date of enact-
ment of this Act.. :

SEC 108. TRANSFER “OF ' FEDERAL SCIENTIFIC AND TECHNICAL
INFORMATION.

(a) TRANSFER.—The head of each Federal executive department

or agency shall transfer in a timely manner to the National Tech-
nical Information Service unclassified scientific, technical, and
engineering -information which results from federally funded
research and development activities for dissemination to the private
sector,. academia, State and local governments, and Federal agen-
cies. Only information which would otherwise be available for public
dissemination shall be transferred under this subsection.” Such
information shall include technical reports and information, com-
puter software, application assessments generated pursuant to sec-
tion “11(c) of the ‘Stevenson-Wydler Technology Innovation Act of
1980 (15 U.S.C.-3710(c)), and information regarding training tech-
nology and other federally owned or originated technologies. The
Secretary shall issue regulations within one year after the date
of enactment of this Act outlining procediires for the ongoing trans-
fer of such mfonnatlon to the Natmnal Techmcal Informatlon Serv-
ice.
o) ANNUAL REPORT TO CONGRESS.—As part of the: annual report
required under section 212(f)(3).of the Natlonal Technical Informa-
tion Act of 1988, the Secretary shall report to Congress on the
status of efforts under this section to ensure access to Federal
scientific ‘and technical information by the public. Such report shall
1nc1ude-—— «

- (D an’ evaluation of the comprehens1veness of ‘transfers of

information by’ each. Federal executlve department or agency

- under subsection(a);

" (2) a description of the use of Federal sclentlfic and technical
~“information;
(3) plans for mprovmg pubhc access to Federal sclentlfic

, ,and technical information; an

" (4) recommendations-for legislation necessary to improve pub-

lic access to Federal scientific and technical information.
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SEC. 109. AVAILABILITY OF APPROPRIATIONS: : - ’

Appropriations made under the authority provided in this Act
shall remain available for obligation, for expenditure, or for obliga-
tion:and expenditure for periods specified in the Acts making such

appropriations.-

SEC. 110. REPORT ON FACILITIES NEEDS. - o

- By ‘March -1, 1992, the Director: of the Institute shall submit
to.the Committee on Commerce, ‘Science, and Transportation of
the Senate and the Committee on Science, Space, and Technology
of the House of Representatives a report on what renovations and
upgrades of Institute facilities. are necessary -over the next decade.
The report shall include aranking of facilities: needs in order
of priority, an estimate of costs, and the Director’s plan for meeting
these needs. - R LR ERRUC M

SEC. 111 BUY;ANIERICAN'PROVVISIONS. s .

(a) ‘RESTRICTIONS ON CONTRACT AWARDS.—No' contract or sub-
contract madeé: with funds: authorized under this title may be
awarded for the procurement of an article, material, or supply
produced or manufactured in a foreign country whose government
unfairly maintains in government procurement a significant ‘and
persistent pattern or practice of discrimination- against United
States products or services which results-in. identifiable harms
to United States businesses, as identified by the President pursuant
to subsection . (2)(1)(A) of section 305 of the Trade Agreements
Act of 1979 (19 U.S.C. 2515(g)(1)(A)). Any such determination shall
be made in accordance with such section305. =~ T
" (b) PROHIBITION AGAINST FRA LENT USE OF “MADE IN AMER-
icA” LABELS.—If it has been finally determined by a court or a
Federal agency that any person intentionally affixed a label bearing
a “Madeé in America”. inscription, or an inscription with the same
meaning, to any product sold in or shipped to the United States
that is not made in the United States, that person shall be ineligible
to receive any contract or subcontract from the Department of
Commerce, pursuant to the debarment, suspension, and ineligibility
procedures in subpart 9.4 of chapter 1 of ‘title 48, Code of Federal

ations... . oo BT

(). BUY-AMERICAN. REQUIREMENT.—(1) The Secretary is author-
ized to award to a domestic firm a contract for the purchase, of
goods that, under the use of competitive procedures, would be
awarded to a foreign firm, if— .. =~ .. o - o
"(A) the final product of the domestic. firm will be_completely
_ assembled in the United States; .~~~ -~ . . . ,
_.{B) when completely assembled,. more than 50 percent of
‘the final product of the domestic firm will be domestically
" produced; and ' ) ‘ -
. (C) the difference between the bids submitted by the foreign
. and domestic firms is not more than 6 percent.. T
(2) This subsection shall not apply to the extent to which—
(A) in the opinion of the Secretary, after taking into consider-
ation international obligations and " trade  relations, . such
. applicability would not be in the public interest; .. .. e
(B) in the opinion of the Secretary, after consultation with
__the Secretary of Defense, compelling national security consider-
‘ations require otherwise; or L
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. (C) the President: determines that such an award would be
in violation of the General Agreement on Tariffs and Trade
or an international agreement to which the United States is

~ aparty.. - o TEN : .
(3) This subsection shall apply only to contracts made for which—
'((11\) amounts are. authorized'by this title to be made available;

- (B) solicitations for bids are issued after the date of enactment
of this Act. L T o S
(4) The Secretary, before January 1, 1993, shall report to the
Congress on contracts covered under this subsection—
: i (A) entered into with foreign firms pursuant to a determina-
- tion made under paragraph (2) of this subsection; and . -
(B) awarded to domestic firms pursuant to paragraph (1)
of this subsection, in fiscal years 1991 and 1992.
(5) For purposes of this subsection— ,
_ (A) the term “domestic firm” means a. business entity that
is incorporated in the United States. and that conducts business
operations in the United States; and .
(B)_the term: “foreign firm” means a business entity not
described in subparagraph (A). A ‘

TITLE II—ADVANCED TECHNOLOGY PROGRAM
AMENDMENTS o

SEC. 201. EMERGING TECHNOLOGIES RESEARCH AND DEVELOPMENT.

(2) SHORT TITLE.—This title may be cited as the “Emerging
Ttgclzggg}pgles and Advanced Technology Program Amendments Act
0 . V .

(b) FINDINGS AND ].?URP'OSES.—(I) The Congress finds that— .

; (A) technological innovation and its profitable inclusion in
commercial products are critical components of the ability of
the United States to raise the living standards of Americans
and to compete in world markets; ; :
_(B) maintaining viable United States-based high technology
industries is vital to both the national security and the economic
well-being of the United States; -0

(© the Department of Commerce -has reported that the
United States is losing ‘or losing badly; relative to Japan and
Europe, in many important emerging technologies and risks
losing much of -the $350,000,000;000 United States ‘maiket
and $1,000,000,000,000 world market ‘expected to-develop by
the gve.alz 2000 for products based on emerging technologies;

(D) it is in the national:interest for the Federal Government
to encourage and, in selected cases, provide limited financial
assistance to “industry-led -private sector efforts to increase
reslearch»and development in economically critical areas of tech-
hology; : } R . R

(E) joint ventures are a particularly effective and appropriate

- way to pool resources.to conduct research that no single com-

- pany is likely to undertake but which will create new generic

. technologies that will benefit an entire industry and the welfare

of the Nation; :

. (F) it is vital that industry within the United States attain
a leadership role and capability in development,: design, and
manufacturing in fields ‘such  as- high-resolution: information
systems, advanced manufacturing, and advanced materials; and
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+(G) the. Advanced Technology: Program, -established under
sectmn 28 of the National Institute . of Standards and Tech-

~'nology - Act ‘(15 .U.S.C. 278n), is-the appropriate vehicle for

the United States Government to provide limited assistance
to joint development -within the United States of new high

" technology capabilities in fields such as‘high-resolution informa-

tion _systems, advanced manufacturing technology, and
advanced materials, and can help ‘encourage United States
industry to work together on problems of mutual concern.’

(2) The purposes of this section are— - =~ ‘

(A) to strengthen the Advanced Technology Program created
under section 28 of the National Institute of Standards and
Technology “Act (15 U.S.C.  278n), -and to provide improved
guidelines for the allocation of Advanced Technology Program
funds appropriated under the authonzatlons contamed in sec-

~ tion 105 of this Act;

. (B) to promote and ass1st in the development of advanced

'technologles and the-generic application of such technologles
to civilian products processes, and services; - .

(C) to-improve the competitive  position -of Umted States
industry by supporting industry- led research and development
projects in areas of emerging technology which have substantial
potential to.advance the ecoriomic well-being and national secu-
rity of the United States, such as high-resolution information

_systems, advanced manufacturing technology, and advanced
matenals,

(D) to support projects that range from idea exploration to
prototype: development ‘and address long-term, high-risk areas
of technological research, development, and application that
are not otherwise being: adequately developed by the private
sector, but are likely to yield important benefits to the Nation.

" () ADVANCED TECHNOLOGY PROGRAM.—(1) Sectiori 28(a) of the
National Institute of ‘Standards and Technology Act (15 U.S.C.
278n(a)), is amended by adding at the end the following new sen-
tence: “In operating the Program, the Secretary and Director shall,
as appropriate; be guided by the findings and recommendations
of the Biennial National Critical Technology Reports prepared pur-
suant to section 603 of the National Science and Technology Policy,
Organization, and Priorities Act of 1976 (42 U.S.C. 6683).”.

(2) Section 28(b)(1) of the National Institute of Standards and
Technology Act (15 U.S.C. 278n(b)(1)), 1s amended by inserting
“indus -led” immediately after “aid”, -

" (3) Section 28(Mm)1)(B) of the Natlonal Inst1tute of Standards
and Technology Act (15 U.S.C. 278n(b)(1)(B)), is amended by insert-
ing: “by means of grants, cooperatwe agreements or contracts”
immediately after “such joint ventures”. -

@ Sectmn 28(b)(2) of the National: Instltute of Standards and
Technology Act (15 U.S.C. 278n(b)(2)), is amended to read as follows:

. *“(9) provide grants to and enter into-contracts and cooperative

‘agreements with United States businesses (especially small
businesses), provided that emphasis is placed on applying the
Institute’s research, research techmques, and expertlse to those
organizations’ research programs;”.

(5) Section 28(d)(2) of the National Institute of Standards and
Technology Act (15 U:8.C. 278n(d)(Q)) is amended to-read as follows:

. .*(2) In ‘the case of joint ventures, the Program shall not
- make' an ‘award unless the award will facilitate the formation
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of a joint venture or the initiation of a new research and
development project by an existing joint venture.”
(6) Section 28(d) of the National Institute of Standards and Tech-
nology Act (15 U.S.C. 278n(d)(7)) is amended—
(A) by striking paragraph (7);
(B) by redesignating paragraphs (8) and . (9) as paragraphs
" (7) and (8), respectively; an
(C) by adding at the end the following new paragraphs:
~ “(9) A company shall be eligible to receive financxal assistance
. under thls section only if—

“(A).the Secretary finds that the company s participation
in the Program would be in the economic interest of the
United States, as evidenced by investments in the United
States in research, development, and manufacturing
(including, for example, the marnufacture of major compo-

nents or subassemblies in the United States); significant
contributions to employment in the United States; and
agreement with respect to any technology arising from
assistance provided under this section to promote the man-
ufacture within the United States of products resulting
from that technology (taking into account the goals of pro-
moting the competitiveness of United States industry), and
to grocure parts and matenals from competitive suppliers;
an
“(B) either—

“(i) the company is a Umted States owned company;

or
“(ii) the Secretary finds that the company is incor-
porated in the United States and has a parent company
which is incorporated in a country which affords to

- United States-owned companies opportunities, com-

parable to those afforded to any othér company, to

participate in any joint venture similar to those author-
ized under this Act; affords to United States-owned
~ companies local investment opportunities comparable
to those afforded to any other company; and affords
- “adequate and effective protection for the intellectual

" property rights of United States-owned companies.
“(10) Grants, contracts, and cooperative assignments under
" - this section shall be designed to support projects which are
high risk and which have the potential for eventual substantial
widespread commercial application. In order to receive a grant,
contract, or cooperative —agreement under this section, a
research and development entity shall demonstrate to the Sec-
retary the requisite ability in research and technology develop-
ment and management in the project area in which the grant

- -contract; or cooperative agreement is being sought

“@ 1)(A) Title to any intellectual property arising from assist-
ance prov1ded under this section shall vest in' a company or
companies:incorporated in the United States. The United States
may reserve a nonexclusive, nontransferable; irrevocable paid-
up hcense, to-have practiced for or on behalf of-the United
States, in connection with any such-intellectual property, but
shall not, in the exercise of such license, publicly disclose propri-
- . etary mformatlon related to. the . license. Title to ‘any such
- intellectual property shall not be transferred or passed, except
to a company incorporated in. the United States, until the
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" . expiration of the first patent obtained in eonnection with such
ntellectual property. AT SNt

“(B) ‘For purposes:of this paragraph, the term “intellectual

property’ means an invention patentable under title 35, United

States Code, or any patent on such an invention. S

"(C) Nothing in this paragraph shall be construed to prohibit
the licensing to any company-of intellectual property rights

- arising from assistance provided under this section.”.
¢ Section 28(e) of the National Institute of Standards and Tech-
nology Act (15 U.S.C. 278n(e)) is amended to read as follows:

“(e) The Secretary may, within 30 days after notice to Congress,
suspend a company or joint venture from continued assistance
under this section if the Secretary determines that the company,
the -country of incorporation -of the company or a parent company,
or the joint venture has failed to satisfy any of the criteria set
forth in subsection (d)(9), and that it is in the national interest
of the United States to do so.”. e o

(8) Section 28 of the National Institute of Standards and Tech-
nology Act (15 U.S.C. 278n) is amended by -adding at the end
the following new subsections: , s .

_“(f) When reviewing private sector requests for awards under
the Program, and when monitoring the progress of assisted research
projects, the Secretary and the Director shall, as appropriate, coordi-
nate with the Secretary of Defense and other senior Federal officials
to ensure cooperation and coordination in Federal technology pro-
grams and to avoid unnecessary duplication of effort. The Secretary
and the Director are authorized to work with the Director of the
Office of Science and Technelogy Policy, the Secretary of Defense,
and other appropriate Federal officials to form interagency working
groups or special project offices to coordinate Federal technology
activities. ‘ : ,

“(g) In order to analyze the need for the value of joint ventures
and other research projects in specific technical fields, to evaluate
any proposal made by a joint venture or company requesting the
Secretary’s assistance, or.to monitor the progress of any joint ven-
ture or any company research project which receives Federal funds
under the Program, the Secretary, the Under Secretary of Com-
merce for Technology, and the Director may, ‘notwithstanding any
other provision of law, meet with such industry sources as they
consider useful and appropriate, - . . o o :

- “(h) Up to 10 percent of the- funds appropriated for carrying
out this section may be used for standards development and tech-
nical activities by the Institute in support of the purposes of this
section. T : ‘ '

“(i). In addition to such sums_as: may: be authorized and appro-

7 priated to the Secretary and Director- to- operate the Program,

the Secretary and Director also may accept funds from other Federal
departments and agencies: for the purpose -of providing Federal
funds. to support awards under the Program: Any Program-award
which is supported with funds- which originally came from-other
Federal -departments and agencies ‘shall be selected and carried
out according to the provisions of this section. S
“@3) As used in this section— .- .~ s -
“(1) the term 9oint venture’ means any group of activities,
.- including attempting to make, making, or. performing.a con-
tract, by two or more persons for the purpose of— o
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*#(A) theoretical analysis,. experimentation, or systematic
study of phenomena or observable facts; ‘
_.“(B) the development or testing of basic engineering tech-
"~ “(C) the extension of investigative finding or theory -of
a scientific or technical nature into practical application
for ' experimental ‘and demonstration “purposes; ‘ including
the experimental production and testing’ of models,. proto-
types, equipment, materials, and processes;
““(D) the collection, exchange, and analysis of research
information; I
. “(E) the production of any product, process, or service;
or- S RN SR ,
__“(F) any combination of the purposes specified in sub-
paragraphs (4), (B),(C), 0),and (&), .. = . .~
and may include the establishment ¢ 1d operation .of facilities
__for the conducting of research, the conducting of such venture
on a protected and. proprietary basis, and the prosecuting of
applications for patents and the granting of licenses for the
results of such venture; and ~' ' Coea s
“(2) the term ‘United States-owned company means a com-
pany that has majority ownership or control by individuals
who are citizens of the United States.”. o o
(d) ErrFeCTIVE DATE.—The amendments in subsection (c) shall
take effect immediately upon enactment; however, the amendments
shall not apply to applications submitted before the date of enact-
ment of this Act. o B : R
(¢) MANAGEMENT COSTS.—Section 2 of ‘the National Institute

-of Standards and Technology Act (15 U.S.C. 272) is amended by

adding at the end thereof the following new subsection: et

“(d). In carrying out the extramural funding programs of the
Institute, including the programs established under sections 25,
26, and 28 of this Act, the Secretary may retain reasonable amounts
of any funds appropriated pursuant to authorizations for these
programs jn order to pay for the Institute’s management of these
programs.”. L e R ‘

(f) COMPREHENSIVE REPORT.—The Secretary shall, not later than
4 years after the date of enactment of this Act, submit to each
House of the Congress and the President a‘comprehensive report
on the results of the Advanced Technology Program established
under section 28 of the National Institute of Standards and.Tech-
nology Act (15 U.S.C. 278n), including any activities in the areas
of high-resolution information systems,
technology, and advanced materials.

TITLE II—AMENDMENTS TO THE STEVENSON-WYDLER

TECI-INOLOGY INNOVATION ACT OF 1980

SEC. 301. FEDERAL LABORATORY ’coNsQRTnJM.

(a) Section 11(e)(2) of the Stevenson-Wydler Technology Innova-
tion Act of 1980 (15 U.S.C. 3710(e)(2)) is amended by inserting
“senior” after “Consortium and a”. - =

(b) Section 11(e)(6) of :the :Stevenson-Wydler Technology Innova-
tion. Act of 1980 (15 U.S.C.-3710(e)(©)) is amended by adding at
the end the following: “Such report- shall .include an annual
independent audit of the financial statements of the Consortium,
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cpnldug;ed in accordance with generally accepted accounting prin-
ciples.”. R _

(©) Section 11()(N)(B)(ii) of the Stevenson-Wydler Technology
Innovation Act of 1980 (15 U.S.C. 3710(e)(TYB)(i)) is amended
by striking “or 1991” and inserting in lieu thereof “1991, 1992,
1993, 1994, 1995, or 1996”. _ - - R

(d) Section-11(e)(®) of the Stevenson-Wydler Technology Innova-
tion Act of 1980 (15 U.S.C. 3710(e)(8)) is repealed.

SEC. 302. COOPERATIVE RESEARCH AND DEVELOPMENT AGREE-
MENTS. o

(a) Section 12(d)(1)-of the Stevenson-Wydler. Technology Innova-
tion Act of 1980 (15 U.S.C. 3710a(d)(1)) is amended by inserting
“intellectual - property,” after “equipment,” both places it -appears.

(b) Within 6 months ‘after the date of enactment of this Act,
the Secretary shall report to the Congress on the advisability of
authorizing a new form of cooperative research and development
agreement which would permit Federal contributions of funds.

SEC. 303.»1':(ESEARCH EQUIPMENT. EEEEE

Section 11 of the Stevenson-Wydler Technology Innovation Act
of 1980 (15 U.S.C. 3710) is amended by adding at the end the
following new subsection: ‘ o T

“(i) REseArRCH EQUIPMENT.—The Director of a laboratory, or the
head of any Federal agency or department, may give research
equipment that is excess to the needs of the laboratory, agency,
or department to an ‘educational institution or nonprofit organiza-
tion for the conduct of technical and scientific education and
research activities. Title of ownership shall transfer with a gift
under the section.”. :

SEC. 304. DEFINITION OF FEDERAL AGENCY.

Section 4(8) of the Stevenson-Wydler Technology Innovation Act
of 1980 (156 U.S.C. 3703(8)) is amended by inserting “, as-well
as any agency of the legislative branch of the Federal Government”
after “of such title”. . : ’

SEC. 305. QUALITY IMPROVEMENT. S

Section 17() of the Stevenson-Wydler Technology Innovation Act
of 1980° (15 U.S.C. 3711a(f) is amended by adding at the end

‘the following: “The Director is authorized to use appropriated funds

to carry out responsibilities under this Act.”.
SEC. 306. UNDER SECRETARY.

Section 5(c) of the Stevenson-Wydler Technology Innovation Act
of 1980 (15 U.S.C. 3704(c)) is amended—- - ,
(1) by redesignating paragraphs (13) and (14) as paragraphs
(14) and (15), respectively;and -~ v . T
?(2)hby inserting after paragraph (12) the following new para-
graph: - o : o
“(13) serve as a focal point for discussions among United
States companies on topics: of interest to industry and labor,
including discussions regarding manufacturing and discussions
regarding emerging technologies;”. - : :
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TITLE IV—NATIONAL COMMISSION ON REDUCING
* CAPITAL COSTS FOR EMERGING TECHNOLOGY

SEC. 401.-NATIONAL COMMISSION ON REDUCING CAPITAL: COSTS FOR
i - EMERGING TECHNOLOGY. - . - : ;

(a) ESTABLISHMENT AND -PURPOSE.~There is established a
National Commission on Reducing Capital Costs for Emerging Tech-
nology ‘(hereafter in this section referred to as the “Commission”),
for the purpose of developing recommendations to increase the

. competitiveness of United States industry by encouraging invest-

ments in research, the development of new process and product
technologies, and the production of those technologies.
(b) IssUES.—The function of the Commission shall be to address

-the following issues:

(1) How has the overall cost of capital paid by United States
‘companies differed during the past decade from that paid by
‘companies in other industrial economies  such as Germany,
Japan, and the United Kingdom? - : ~

(2) To what extent has the cost of capital faced by technology
companies differed from the  overall cost of capital in each
of these nations during the same period? - : ‘

(8) To what extent do-high capital costs in general inhibit
‘investment in projects ‘with long-term payoffs, such as the

- -development and commercialization of new technology? -

(4) To what extent does the structure of the financial services
industry’ in' the United States affect the flow of capital to
advanced technology investment, and to what extent do current
practices in the equity markets raise the cost of capital and
inhibit the availability of capital to fund research and develop-
ment, purchase advanced manufacturing equipment, and fund
other investments necessary to commercialize advanced tech-
nology? ‘ -
~ (5) In what ways do Government regulations influence the
cost of capital in the United States? L

(6) To what extent have national differences in capital costs

- facilitated the foreign acquisition of technology-based United
States companies? - - v e T .

(7) What macroeconomic and other policies would promote
‘greater investment in advanced manufacturing techniques, in
research and development, and in other activities necessary
to commercialize and produce new technologies? L :

(8) What specific policies should the Federal Government
follow in order to reduce the cost of capital for United States
companies to levels that-are near parity with those faced by
the Nation’s principal trading partners? S R

(c) MEMBERSHIP.—(1) The Commission shall be composed of 9
members who are eminent in such’ fields as advanced technology,
manufacturing; finance, and international economics and who are
appointed as follows: - SRR R

 (A) 3 individuals appointed by the President, one of 'whom
shall chair the Commission.” - - - e s :

~(B) ‘3 individuals “appointed: by -the Speaker of the House
of Representatives, 1 of whom shall be appointed upon the
recommendation ‘of the minority leader of the House of Rep-
resentatives. 7 e frT oo o ' ,

(C) 8 individuals appointed by the President pro tempore
of the Senate, 2 of whom shall be appointed upon the rec-
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ommendation of the majority leader of the Senate and 1 of

whom-_ shall be appointed upon the recommendation of the

minority leader of the Senate. ’
(2) Bach member shall be appointed for the life of the Commission.
vacancy in the Commission shall be filled in the manner in
which the original appointment was made. . .

.(d) PROCEDURES.—(1) The chairman shall call the first meeting
of the Commission within 90 days after the date of enactment
of this Act. : S '

(2) Recommendations of the Commission shall require the
approval of three-quarters of the members of the Commission.

83) The Commission may use such personnel detailed from Federal
agencies as may be necessary to enable it to.carry out its duties.

(4) Members of the Commission, other than full-time employees
of the Federal Government, while attending meetings of the Com-
mission while away from their homes or regular places of business,
shall be allowed travel expenses in accordance with subchapter
I of chapter 57 of title 5, United States Code. .

- (e) REPORTS.—The Commission shall, within 1 year after the
date of enactment of this Act, submit to the President and Congress
a report containing legislative and other recommendations with
respect to the issues addressed under subsection (b).. :

(f) CoNsuLTATION.—The Commission shall consult, as appro-
priate, with the Commission on Technology and Procurement estab-
lished by section 505 of this Act.

(g) TERMINATION.—The Commission shall terminate 6 months
after the submission of its report under subsection (e). :

- (h) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to carry out this section such sums as may
be necessary for the fiscal years 1992 and 1993.. ~

TITLE V—STUDIES AND REPORTS

SEC. 501. I-IIGH-RESOLUTION INFORMATION SYSTEMS ADVISORY
BOARD. : )

'—(a,);ESTABLISHMENT AND PURPOSE.—The ]5irector»of the Office
of Science and Technology Policy shall establish within that office
a High-Resolution Information Systems Advisory Board (hereafter

in this section referred to as the “Board”) to monitor and, as

appropriate, foster the development of United States-based high-
resolution information systems industries. . ,

(b) DEFINITION.—As used in this title, theterm “high-resolution
information systems” means the equipment and techniques required
to create, store, recover, and play back high-resolution images and
accompanying sound. ,

(c) FuncTiONS.—The Board shall— : '

(1) collect and analyze information on the range of factors
which will determine whether United States-based high-resolu-
tion information systems industries will develop and become
competitive, including such factors as technology policies, spe-
cialized financial problems, international standards and foreign
trade practices, Federal regulations and procurement policies,
and licensing practices; s : , :

. " (2) identify areas where appropriate cooperation between the
Federal Government and the private sector, including Govern-
ment support for industry-led: joint research and development
ventures, would enhance United States industrial competitive-
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. - ness. in this: area, and.provide advice and guidance for- such
...cooperative.efforts;: . . oor oo o Tile wag e
.- (3) provide guidance -on what Federal policies and practices,
_particularly .in. such areas. as procurement and the transfer
of federally-funded research, are necessary to- help establish

- United States-based high-resolution information systems indus--

: tries; e - o i PE o TR
(4) provide advice on the coordination of Federal defense
and civilian activities to maximize and assist with the transfer

o of technologies in the field of high-resolution information sys-

tems into commercial products; and . - o
(5) generally develop recommendations for guiding Federal
agency activities related to the development of United States-
based high-resolution information systems industries.
(d) MEMBERSHIP AND PROCEDURES.—(1)(A) The Board shall be
composed of 13 members, 7 of whom shall constitute a quorum.

(B) The Director of the Office of Science and Technology Policy, -

the Secretary, the Director of the Defense Advanced Research
Projects Agency, and the Administrator of the National Aeronautics
and Space Administration, or their designees, shall serve as mem-
bers of the Board. =~~~ .~ o .
(C) The President, acting through the Director of the Office of
Science and Technology Policy, within 90 days after the date of
enactment of this Act, shall "appoint as additional members:of
the Board— e
() 5 members from the private electronics manufacturing
_sector, -drawn from such sectors as semiconductors, display
" equipment, computers, consumer electronics, and telecommuni-
cations, with 1. member also representing labor; .
(i) 3 members. from the private nonmanufacturing sector,
" including 1 representative from the transmission delivery sys-
tems sector and 2 representatives drawn from such areas as
the software industry, the entertainment industry, and the
investment community; and e : o
_(iii) 1 member from academia, . = :

At least 1 member . appointed under this subpatggrabh shall be

from small business. . . : oy, _
(2) The Director of the Office of Science and Technology Policy
or the Director’s designee shall chair the Board. .

(3) The chairman shall call the first meeting of the Board within
30 days after the appointment.of members is completed.
(4) The Board may use such personnel detailed from Federal
agencies as may be necessary.to enable it:to perform its functions.

(5) Members of the Board, other than full-time employees of
the Federal Government, while attending meetings of the Board
or otherwise performing duties of the Board while away from their
homes or regular places of business, shall be allowed travel expenses
in accordance with subchapter I of chapter 57 of title 5, United
States Code. - : \ SRR ; =

(6) The Board shall submit a report of its activities once every
year after its establishment to the President, the Committees on
Science,  Space, ‘and Technology and on Energy and Commerce of
the House of Representatives, and the Committee on Commerce,
Science, and Transportation of the Senate. o

(e) LimMITATION ON:-FUNCTIONS.—Nothing in this section or any
other provision of this Act shall be construed— :
. (1) to authorize the Board to investigate or provide advice
or guidance with respect to standards or other regulations
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- or policies related to the transmission, delivery, or receipt of
broadcast television or cable television signals subject to regula-
tion by the Federal Communications Commission under the
Communications Act of 1934 (47 U.S.C. 1561 et seq.);or . .

(2) to limit, modify, or affect in any manner the authorities,
functions or responsibilities of the Federal Communications
Commission or the National Telecommunications and Informa-

© tion Administration.. .=~ - ' Lo

f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized

to be appropriated to carry out this section such sums as may
be necessary for the fiscal years 1992 and 1993. :

SEC. 502. MAJOR SCIENCE AND TECHNOLOGY PROPOSALS.

The National Science and Technology Policy, Organization, and
Priorities Act of 1976 is amended by adding at the end of title

II the following new section: . ,
' “MAJOR SCIENCE AND TECHNOLOGY PROPOSALS

“Qrc. 209. The Director shall identify and ‘provide an annual
report to Congress on each major multinational science and tech-
nology project, in which the United States is not a participant,
which has a total estimated cost greater than $1,000,000,000.”.

SEC. ‘503. BIENNIAL NATIONAL -CRITICAL- TECHNOLOGIES REPORT
AMENDMENTS.-

Section 603 of the National Science and Technology Policy,
Organization, and Priorities Act of 1976 (42 U.S.C. 6683) is
amended— _ ' : - :

() in subsection (a), by inserting “, but shall include the

most economically important emerging civilian technologies
during the 10-year period following such report, together with
the estimated current and future size of domestic and inter-
national markets for products derived from these technologies”
after “may not exceed 30”; = - ST '
- (2) in subsection (b), by striking “national security and” and
inserting in lieu thereof “national security or”; - : ‘
(®) by redesignating subsection (d) as_ subsection: (e); and
(4) by inserting after subsection (c) the following new sub-
section: o , o .
- “(d) Each such report shall include— g : o
“(1) an identification of the types of research-and development
needed to close any significant gaps or deficiencies in the tech-
'nology base of the United States, as compared with the tech-
nology bases of major trading partners; and - -
“(2) a list of the technologies and markets targeted by major
" trading partners for development or capture.”.

SEC. 504, CRITICAL INDUSTRIES.

(a) IDENTIFICATION OF INDUSTRIES AND DEVELOPMENT OF PLAN.—
The Secretary shall— . : Do S - .
(1) identify those civilian' industries inthe. United States
that are necessary to support a robust manufacturing  infra-
structure and critical to the economic security of the United
States; and : NI BRI T
(2) list the major research and development initiatives being
undertaken, and the substantial investments being: made, by
the Federal Government, including its research laboratories,
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in .gac}_i of the critical indugtries identified- under ‘paragraph

@. ’ R Nt
-~ (b) InrTiAL REPORT.—The Secretary shall submit a report to the
Congress within 1 year after the date of enactment of this Act
on the actions taken under subsection'@). -~~~ . ) : »
" (c) ANNUAL UPDATES.—The Secretary ‘shall annually submit to
the Congress an update of ‘the report submitted under subsection
(b). Each such update shall—*- " i

" "(1) describethe status of each identified critical industry,
-including the advances and declines -occurring since the most
recent report; and e L o Lo

T dentify any industries that should be added to the list

< of eritical Tndustries: ‘ Ve ;
SEC.. 505. RESEARCH,: :DEVELOPMENT, TECHNOLOGY - UTILIZATION,
AND GOVERNMENT PROCUREMENT POLICY: . :

- (a) ESTABLISHMENT ' OF CommisSION.—The Secretary, in con-
sultation with the Administrator of the Office of Federal Procure-
ment Policy, shall establish a Commission on Technology and Pro-
curement (hereafter in this section referred to as the “Commission”),
for the purposes of analyzing the effect ‘of Federal Government
procurement  laws, procedures, and policies on the development
of advanced technologies within the United States and making
recommendations on how Federal policy could be changed to pro-
mote further the development of advanced-technologies. .
(b) IssuEs.—The Commission shall address the following issues:
(1) To what extent, if any, should Federal Government tech-
* nology purchase strategies be used to give domestic suppliers
“a competitive advantage in new generations of existing tech-
nologies and in initial market penetration for new technologies?
~(2) Under what ¢onditions ¢an Federal Government purchases
of advanced technology-based products ‘be based on performance
- specifications ‘rather than on product specifications? Should
Federal Government procurement first look to the commercial
markets for products that will meet performance specifications
before purchasing a unique product that has to be developed?
- (8) How can the Federal Government procurement laws, prac-
tices, and procedures be used as a- strategic tool to foster

" the use of emerging technologies? R

(4) How can the Federal Government ensure that its suppliers
adopt the principles embodied in the Mal¢olm Baldrige National
Quality Award? o e :

(5) Should Federal Government procurement practices
include cooperative efforts between the supplier and the Federal
entity to develop products so as to be more easily marketed
on a commercial basis?*Should a program for the exchange

. of technical personnel to foster innovation in product develop-
-ment be part of such practices? s e :

- (6)'To what extent, if any, should Feéderal Government docu-

ments specify standards that are beneficial to domestic suppli-
ers, aid the compatibility of advanced technologies, and speed
the commercial acceptance of those technologies, and what
would be the role of the Institute in such an effort?
“(7) Should Federal Government procurement be linked to
the Advanced Technology Program and to technology transfer
activities so that specification development can incorporate the
latest technical advances available? ' o
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(8). To what extent should worldwide, state of the art tech-
nology be required in Federal Government procurement? .

(c) MEMBERSHIP AND PROCEDURES.—(1) The Commission shall

be composed of 15 members, 8 of whom shall constitute a quorum.

(2) The -Secretary, the :Administrator of the Office of Federal

Procurement Policy, the Director of the Office of Science and Tech-

nology Policy, the Secretary of Defense, and the Administrator
of General Services, or their designees who serve in executive
level positions, shall serve as members of the Commission.

(3) The Secretary shall appoint as members of the Commission,

“from among individuals not employed by the Federal Government—

. (A) 4 members who are eminent.in advanced technology

businesses representing manufacturing and services. industries,

including at least 1 member representing labor; - '
(B) 3 members who ‘are eminent in the fields of technology

and international economic development; and- - -

(C) with the concurrence of the Administrator of the Office

* of Federal Procurement Policy, 3. members who are eminent

in the field of Federal Government procurement. -

(4) The Secretary shall appoint a Commission chairman from
among the members of the Commission. The chairman shall call
the first meeting of the. Commission within 90 days after the date
of enactment of this Act.. . . et :

(5) The Secretary and the Administrator of the Office of Federal
Procurement Policy. shall. provide such staff as may be required
by the Commission to carry out its responsibilities.:

(6) Members of the Commission, other than full-time employees
of the Federal Government, while attending meetings. of the Com-
mission or otherwise performing duties of the Commission while
away from their homes . or regular places of business, shall be
allowed travel expenses in accordance with subchapter I of chapter
57 of title 5, United States Code.. . . L

(d) REPORTS.—(1) The Commission shall, within 1 year after
the date of enactment of this Act, submit to the Secretary, the
Administrator of the Office of Federal Procurement :Policy, the
President, and Congress .a report containing preliminary rec-
ommendations with respect to the issues addressed under sub-
section (b). S ; o

(2) The Commission shall, within 2 years after the date of enact-
ment of this Act, submit to the Secretary and Congress a final
report containing final recommendations with respect to the issues
addressed under subsection (b). , e

(e) CONSULTATION.—The. Commission shall consult, as- appro-
priate, with the National Commission on. Reducing Capital Costs

(f). TERMINATION.—The Commission shall terminate 6 months

‘after the submission of its final report under subsection (d)(2).

(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized

to be appropriated to.carry .out this section such sums as may
be necessary for the fiscal years 1992, 1993, and 19_94. i

SEC. 506. REPORT ON- INFORMATION ‘COLLECTION AND DISSEMINA-
" TION. : : V

~ (a) REPORT.—Within 270_days after the date of enactment of

this Act, the Secretary shall report to the Committee on Science,

Space, and Technology of the House of Representatives and the

Committee on Commerce, Science, and Transportation of the Senate
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on the feasibility of establishing and operating a Federal Online
Information Product Catalog (FEDLINE) at the National Technical
Information Service which would serve as:a comprehensive inven-
tory and authorizative register of information products and services
disseminated by the Federal Government and assist -agencies and
the public in locating Federal Government information. Information
protected from public disclosure shall not be.included.:In studying
the concept, the :Secretary, acting through the Under Secretary
and the Director of the National Technical:! Information Service,
shall censult with officials from. appropriate Government ‘agencies,
including the -Office of Management and Budget, the National
Archives, the Government- Printing Office, .and the Institute, and
with representatives of the public, for their views on the optimal
composition and format of FEDLINE. Such report shall contain
cost estimates and possible funding sources for -establishing and
operating FEDLINE ‘and shall list any changes in law and regula-

tion that would be required.if FEDLINE were to be implemented.

(b) FUNDING.—The Director of the National Technical Information
Service may retain and use all monies received, including receipts,
revenues, and advanced payments and deposits, to.fund obligations
and expensesthrough the end of fiscal year 1993. - .

(c) ELECcTRONIC FORMAT.—Section 212(e)(5) of the National Tech-
nical Information Act of 1988 (15 U.S.C. 3704b(e)(5)) is amended
by inserting * including producing and disseminating information
products in electronic format” after “engineering information”.

SEC. 507. NATIONAL QUALITY COUNCIL.

(a) ESTABLISHMENT -AND FUNCTIONS.—There is established a
National Quality Council (hereafter in this section referred to as
the “Council”). The functions of the Council shall be— SRT

(1) to establish national goals and priorities for Quality per-
formance in business, education, government, and all other
-sectors of the Nation; e o o
- (2) to encourage and support the voluntary adoption of these

_ goals and priorities by companies, unions, professional and

business associations, coalition: groups,:and .units of. govern-
ment, as well as private and nonprofit organizations;. - =

(3). to.arouse -and maintain the interest of the people of
the United States in.Quality performance, and to encourage
the adoption and institution of Quality. performance methods
by all corporations, government agencies, and other organiza-
tions; and L T T T ‘ )

(4) to conduct a White House Conference on Quality Perform-
ance in the American Workplace that would bring.together
in a single forum national leaders in business, labor, education,

_ professional societies, the media, government, and politics to

address: Quality performance as a means of improving United
States competitiveness. .

(b) MEMBERSHIP.—The Council shall consist of not less than 17
or more than 20 members; appointed by the Secretary. Members
shall include— - : o

(1) at least. 2 but not more than 3 representatives from
manufacturing industry; S ‘ :
(2 at least 2 but not more than 3 representatives from

. serviceindustry; . - . '

() at’least 2 but not -mere than 3 representatives from

national Quality not-for-profit organizations;
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(4) two representatives from education, one with expertise
in elementary and secondary education, and one with expertise
‘in post-secondary education;

-(5) one representative from labor;

(6) one representative from professional societies;

(7) one representative each from local and State government;

_(8) one representative from the Federal Quality Institute;
(9) one representative from the National Institute of Stand-
ards and Technology; - - o » S '
(10) -one representative from the Department  of -Defense;
(11) one representative from a civilian Federal agency not
otherwise represented on the Council, to be rotated among
such agencies every 2 years; and ,
(12) one representative from the Foundation for the Malcolm
Baldrige National Quality Award. - -

(¢) TERMS.—The term of office of each member of the Council
appointed under paragraphs (1) through (7) of subsection (b) shall
be 2 years, except that when making the initial  appointments
under such paragraphs; the Secretary shall appoint not more than
50 percent of the members to 1 year terms. No member appointed
under such paragraphs shall serve on the Council for more than
2 consecutive terms. . ~ 5 o

(d) CHAIRMAN AND VICE CHAIRMAN.—The * Secretary shall des-
ignate one of the members initially appointed to the Council as
Chairman. Thereafter, the members of the Council shall annually
elect one of their number as Chairman. The members of the Council
shall also annually elect one of their members as Vice Chairman.
No individual shall serve as Chairman or Vice Chairman for more
than 2 consecutive years. : : ‘ -

(e) EXECUTIVE DIRECTOR AND EmpLOYEES.—~The Council shall
appoint and fix the compensation of an Executive Director, who
shall hire and fix the compensation of such additional employees
as may be necessary to assist the Council in carrying out its
functions. In hiring such additional employees, the ‘Executive Direc-

tor shall ensure that no individual hired has a conflict of interest

with the responsibilities of the Council. R
() FUNDING.—There is established in the Treasury of the United
States a National Quality Performance Trust Fund, into which

‘all funds received by the ‘Council, through private donations or

otherwise, shall be deposited. Amounts in such Trust Fund shall
be ‘available to the Council, to the extent providedin advance
in appropriations Acts, for the purpose of carrying out the functions
of the Council under this Act. =~ = ”g

(g) CoNTRIBUTIONS.—The Council may not accept private dona-
tions from a single’ source in-excess of $25,000 per year. Private
donations from a single source in-excess of $10,000 per year may
tée accifipted‘ by the Council only on approval of two-thirds of the

ouncil. o : :

* (h) ‘ANNUAL REPORT.—The Council shall annually submit to the
President and the Congress a comprehensive and detailed report
on— ' : , S

‘(1) the progress in meeting the goals and -priorities estab-
lished by the Council; v L

(2) the Council’s operations, activities, and financial condition;

(8) contributions to the Council from non-Federal sources;
- (4) plans for the Council’s' operations and activities for the
future; and - a s '
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e (B) jother,information or-recommendations the Council
considers appropriate. o R T ]
SEC. 508. STUDY OF TESTING AND CERTIFICATION. - -~ =~
- (2).CONTRACT. WiTH NATIONAL RESEARCH COUNCIL.—Within 90

‘days after the date of enactment of this Act ‘and within available

contract with the

iew_of .international
product testing and certification issues. The Na onal Research
Council will be asked to address the following issues and make

appropriations, the Secretary shall enter into a.
National Research Council for a thorough . revi

- recommendations as appropriate:: -

(1) The impact on United States manufacturers, testing and
. certification laboratories, certification organizations, and other
_ affected bodies of the European Community’s plans for testing
_and certification of regulated and nonregulated produets . of

-non-Europeanorigin. - .. o7 o e o 0 me oo
" (2) Ways for United States manufacturers to gain acceptance
of their products in the European Community. and. in other
foreign countries and regions. ’

(3) The feasibility and consequences of having mutual rec-
ognition agreements between testing and certification organiza-
tions in the United States and those of major trading partners
on the accreditation -of testing and certification laboratories
and on quality control requirements.

(4) Information coordination regarding product acceptance
and conformity assessment mechanisms between the United
States and foreign governments.

(5) The appropriate Federal, State, and private roles in
coordination and oversight of testing, certification, accredita-
tioxcli, and quality control to support national and international
trade. .

(b) MEMBERSHIP.—In selecting the members of the review panel,
the National Research Council shall consult with and draw from,
among others, laboratory accreditation organizations, Federal and
State government agencies involved in testing and certification,
professional societies, trade associations, small business, and labor
organizations. .

(c) REPORT.—A report based on the findings and recommendations
of the review panel shall be submitted to the Secretary, the Presi-
dent, and Congress within 18 months after the Secretary signs
the contract with the National Research Council.

SEC. 509. REPORT ON A STRATEGY TO STIMULATE COMPETITIVE
RESEARCH. ‘

(a) IN GENERAL.—No later than 120 days after the date of enact-
ment of this Act, the Director of the Office of Science and Technology
Policy shall submit to Congress a report presenting a proposed
strategy for improving the university research capabilities of those
States which historically have received relatively little Federal
research and development funding. The report-shall particularly—

(1) analyze recent steps to use the National Science Founda-
tion’s .-Experimental Program “to Stimulate Competitive
Research as a model for similar programs in several other
Federal departments and agencies which fund research-and
development; and ™~ © e oL

(2) examine the feasibility and " advisability of using that
Program -as -a. model for Federal research and development
agencies which do not currently have similar programs.
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(b) ANALYSIS AND D1scUssION.—The report shall include an analy-

sis and discussion of—

(1) the geographic distribution of Federal research and devel-
opment grants and contracts;
(2) current Federal efforts to stlmulate competitive research;

(3) the feas1b1hty and advxsablhty of new Federal programs
to stimulate competitive research.
SEC. 510. INTERAGENCY COORDINATION.
The Secretary shall, within 180-days after the date of enactment

‘of this Act, submit to-the Committee on Science, Space, and Tech-
‘nology and the Committee on Energy and Commerce of the House

of Representatives and the Committee on Commerce, Science, and

‘Transportation of the Senate, a plan for coordination of Commerce

Department efforts with other Federal agencies for activities related
to -high-resolution information systems, 1ncludmg fesearch and
development activities.”

Approved February 14, 1_992. ’
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