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Abstract

The 95" Annual Meeting of the National Conference on Weights and Measures (NCWM) was held
July 11 - 15, 2010, at the Crowne Plaza St. Paul Riverfront, St. Paul, Minnesota. The theme of the meeting was
“Breaking Molds to Shape the Future.”

Reports by the NCWM Board of Directors, Standing Committees, and Special Purpose Committees constitute the
major portion of this publication, along with the addresses delivered by Conference officials and other authorities
from government and industry.

Special meetings included those of the Scale Manufacturers Association, Meter Manufacturers Association,
Gasoline Pump Manufacturers Association, American Petroleum Institute, National Association of State
Departments of Agriculture, the Industry Committee on Packaging and Labeling, and Associate Membership
Committee.
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President’s Address
National Conference on Weightsand Measures
St Paul, Minnesota
July 13, 2010

Dr. Patrick Gallagher
NI ST, Director

Dr. Gallagher talked about the many challenges facing the weights and measures community. He summarized the
changes associated with the realignment at NIST, and the potential impact it would have on NCWM members and
NIST stakeholders. His closing remarks were focused on working together towards a brighter future for the legal
metrology community and for the nation as a whole.
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Chairman’s Address
95" National Conference on Weights and Measures
St. Paul, Minnesota
July 13, 2010

Mr. Randy Jennings
Executive Assistant
Tennessee Department of Agriculture

Good morning; | am honored to have this opportunity to speak to you as Chairman of the 95™ Annual Meeting of the
National Conference on Weights and Measures (NCWM).

The past year has once again been eventful for the NCWM, and certainly challenging for me as Chairman. Some of
those challenges came at me a bit quicker than | would have wished for. As | was making my New Chairman’s
Address at the close of our meetings last year, little did | know that during those very moments | was receiving e-
mails from a minority alliance of concerned NCWM stakeholders advising me that the direction the NCWM was
moving in was fundamentally flawed, and that |1 was now personally liable for taking any and all corrective actions
necessary to avoid further consequences. | don’t have to say, these were not the “congratulations” messages that |
was hoping for as | scrolled through messages while waiting at the airport for my flight back home. Looking back, |
should not have been surprised that my term would begin with something controversial to manage, as | cannot recall
a period in our recent history that has permitted any of the NCWM officers to slow down. Having said this, I will
begin by pointing out a few of the more significant accomplishments that the organization has made this year.

We had a complete and successful launch of phase one of the Verified Conformity Assessment Program (VCAP)
component of the National Type Evaluation Program (NTEP). With this step forward, NTEP has now officially
integrated a production meets type component to the program. As you know by now, phase one is focused on load
cells, with the strategy remaining to expand the program in the future to other devices that are subject to influence
factors. To date approximately 15 VCAP audits, representing the majority of load cell certificate holders, have been
submitted to NTEP for review. The audits have taken place at manufacturing facilities located in the United States,
Israel, Sri Lanka, and China. Many sets of eyes are evaluating our success in this program, as we are most certainly
leading the legal metrology world in the area of device conformity assessment. | want to take this opportunity to
thank or NTEP Administrator, Mr. Jim Truex, and NTEP Committee Chair Ms. Judy Cardin for their efforts in
moving this program forward in a very professional manner.

I am also pleased to say that the Board of Directors has approved the implementation of an online canvassing system
that will be used annually to gather stakeholder input on all items that are on the agenda in Publication 16. Every
member of the NCWM will have the opportunity to log into the system, review items of interest, and enter an initial
position along with any qualifying statements or supporting data. This web based initiative will substantially reduce
barriers for participation in the standardization process, and provide Standing Committees and Task Groups with
untapped resources that exist within our broad membership base. This tool is not intended to replace the dialogue
that exists as a product of our open hearing process— conversely, it is anticipated that this will enhance that process
by receiving additional input that can be fully vetted in the open hearing and voting process that is the hallmark of
our Annual Meeting. | applaud the Board for embracing this new program and look forward to this application
becoming an integral component in our pursuit of developing standards using a consensus building process.

This year we also took a very close look at our Standing Committee structures in an effort to ensure that the
workloads being placed on the committees were at a reasonable level. This process began with a concept of splitting
the Specifications and Tolerances (S&T) Committee into two separate Standing Committees: one for weighing and
one for measuring devices. Other options, such as creating Subcommittees for weighing and measuring that would
report to the Standing Committees were also considered. Mr. Steve Malone, Mr. Mark Coyne, and Ms. Carol
Hockert worked together to evaluate the past workloads of the standing committees, reviewed the format for our
meetings, and essentially worked to uncover any reasonable approaches for either spreading out the workload or
providing more time during normal business hours for the committees to work. Based on their reports to the board,
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coupled with the feedback that was received during the open hearing process, it was determined that the best path
forward at this time would be to encourage the Standing Committee Chairmen to take complete advantage of options
such as forming Task Groups to focus on Developing and Informational items. | am encouraged to see that the
Standing Committees have recently formed two important Task Groups: a group for Price Posting and Computing
Capability and Requirements for Retail Motor-Fuel Dispensers chaired by Mr. Jeff Humphreys and vice-chaired by
Ms. Fran Elson-Houston, and a Printer and Toner Cartridge group led by Ms. Vicky Dempsey. | am confident that
this will expedite the review process for these items, and at the same time reduce the time that otherwise would be
required by the Standing Committees to guide these items down the correct path.

There were numerous other initiatives undertaken this year, but, in the interest of time, I will not elaborate further.
However, | do want to briefly point out the incredible work that has been done by the Professional Development
Committee on the National Certification Program that will be officially launched very soon. Mr. Ross Anderson and
his team have performed beyond expectations and the value that this program will add to our organization over the
years cannot yet be fully appreciated. | also want to recognize Ms. Lindsay Hier of NCWM staff for doing a terrific
job launching the new NCWM website, and recently setting up a portal to capture Initial Verification inspection data
that has the potential to benefit all of our stakeholders. This behind the scenes work is very crucial to our image and
functionality.

Having had the opportunity to talk a bit about this past year, I’ll move to my perspective on the future of weights
and measures. Looking back at addresses given by past Chairmen, | see a common word that almost always plays a
central theme - change. Woodrow Wilson said, “If you want to make enemies, try to change something.” On the
other hand, Winston Churchill took the approach, “There is nothing wrong with change, if it is in the right
direction.” 1 think both of these statesmen were on target with their quips and complemented one another. | can
make that assessment honestly as a result of being part of many changes in this organization since joining the Board
of Directors in 2006. Along the way, we may have ruffled a few feathers, but | think we have ultimately gone in the
right direction.

But regardless of the changes and advancements we have made in recent years, | believe we will have to continue
the quest of change in order to persist as an organization that is responsible for producing technically sound
standards in a timely manner that meet society’s current needs. This pursuit of open mindedness for change is the
essential basis for the theme that | selected for this year, “Breaking Molds to Shape the Future.”

I’m sure that everyone will agree that the NCWM is only as strong as our participating members. While we have
maintained a strong overall membership base despite the struggling economy, it is the ability of our members to
actively participate in the standards setting process that is of most concern to me. State and local governments, as
well as many industry sectors, are facing revenue shortfall issues that are dramatically impacting their organizations.
This directly affects our members’ ability to take part in the traditional NCWM process. The issues that are coming
before us are increasingly complex, and when new standards are accepted and published, both regulatory officials
and industry management that were not a part of the process find it difficult to both enforce and comply with those
rules.

So, what can the NCWM do now to shape the future for weights and measures? | believe that we must continue to
look for ways to utilize technology to encourage member participation in the standards development process. |
mentioned earlier that two task groups working under the Standing Committees have been formed. We have to
promote support for the Conference in this manner, not only to provide for a manageable Standing Committee
workload, but to bring more stakeholders directly into the process. These Task Groups can be formed with web
based meetings as the central method for conducting business, reducing the need for travel. Managed correctly, this
can be a very effective way for us to achieve many of our goals. We also need to begin to investigate new methods
for training weights and measures officials. The NIST Weights and Measures Division have traditionally provided
high quality training for inspectors and technicians; however, it is becoming increasingly difficult for many
jurisdictions to participate due to the inherent costs. State-of-the-art web based training modules have been
discussed and are used in some industry sectors. The NCWM will have to play a central role along with our NIST
and industry partners to make this an option for weights and measures. It would not happen overnight, but if we
begin and continue to pursue this concept, the effort will reap many rewards. 1 also believe that there will be a time
when the organization will have to reevaluate the voting system that is currently in use. | am not suggesting that
anything should replace the actual meetings that are necessary to make final determinations, but there are
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alternatives that can ensure that a quorum will always be met, and, at some point, we will have to be able to discuss
those options with an open mind.

And finally I will ask, “What do we do at home with our programs to prepare for the future?” Many Weights and
Measures managers are struggling to maintain their programs at a level that will provide adequate protection for
both the consumer and competing industry. For years, we have been asked to do more with less. The new trend
seems to be to significantly reduce or eliminate inspection activities that are considered to provide the least benefit
to consumers and concentrate on the most high profile programs. This afternoon you will have the opportunity to
see a presentation on Risk Based Inspection Schemes. Many of us have already implemented this approach into
components of our programs, and it can offer an attractive option to the alternative when developed with the aid of
statisticians and historical data. Additionally, as the NCWM rolls out new initiatives designed to solicit your
participation by providing input mechanisms, certification testing, and training, | encourage you to embrace those
tools as a new way of achieving your goals and contributing to the future of both your programs and the NCWM.
We are most certainly facing challenging times, but we will find the solutions that will ultimately lead to even
greater uniformity and equity in the marketplace.

In closing, | will say that | am confident we will witness new and exciting steps forward within our organization in
the coming years, and it will all be due to the many hours of dedicated service and cooperation between our
volunteer members, officers, our friends at Measurement Canada, the Associate Membership, and of course the
support staff at both the NIST Weights and Measures Division and the NCWM central office. It truly takes a team
effort to keep this organization moving onward. | have been fortunate to be surrounded by a gifted group of
individuals that have helped to keep us on the right path, and it is comforting to know this room is full of talented
people that will be there for us in the future.

Serving as Chairman of the NCWM is a true honor. Thank you all for your support and for providing me with this
very special privilege this year.
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New Chairman’s Address
95" National Conference on Weights and M easures
St. Paul, Minnesota
July 15, 2010

Mr. Tim Tyson
Director, Weights and M easures Division
Kansas Department of Agriculture

First off, | want to thank the members of the NCWM for the honor to serve as your Chairman of this Conference; |
accept this responsibility and only hope to do as well as those that have served before me. As | look around this
room, and as I think of all the truly dedicated people | have met throughout this past year in all the regions, | am
humbled to be standing before you today as Chairman.

One of the good decisions the Board has made over the years was to have the Chair-Elect travel with the Chairman
to all the regional meetings. This has given me a better understanding of the makeup of the Conference. | have
learned from the different regions about the various ways the meetings are structured and how they accomplish the
work that comes to the Conference. As Chair-Elect, you get to know good people. Many of whom do not get to
come to the national meetings, yet do a lot of the work at the regional level. | want to thank all of the people in the
regions for the fine work they do.

As | stand before you, | marvel at where the conference has come in the last couple of years, from the management
company structure that we had for 10 years to the self management that we have today. It is a testament to the
dedication and hard work to better our Conference for the future.

Talking with everyone this week, we have heard of the budget struggles of all of our states and programs. Just the
other day an inspector asked the Lord for help. He said, "Lord, is it true that in your scale a thousand years is like a
minute?" The Lord said, “Yes it is.” “And, is it true that in your weights and measures, a thousand dollars is like a
penny?" Again, the Lord said, “Yes, but American dollars, not Canadian.” The man then said, “Lord, our Weights
and Measures program could use a penny.” And the Lord said, "In a minute."

This week we have talked about the National Certification Program, the new Board member orientation and new
committee orientation, the committee chair training, and e-library of training materials on our website, and we have
discussed the seafood initiative that many states participated in. All of these items have one thing in common
“education” — education for service technicians, education for inspectors, education for the conference members, and
education for the media.

This brings me to the theme for next year, Educating Today for Tomorrow. Through education we can only benefit.
These benefits include certification of our inspectors and education of the media that will benefit this Conference
through increased efficiency of our committees. | look forward to the next year and working with all of you to
achieve these things.

Now | would like to take this opportunity to make my standing committee appointments.

e Specifications & Tolerances Committee, Mr. Brett Gurney, Utah
e Laws and Regulations Committee, Mr. Tim Lloyd, Montana
o Professional Development Committee two appointments, for a one-year term, Mr. Ed Williams, California,
and for a full term Ms. Cheryl Ayer, New Hampshire
e Annual Committees:
0 Nominating Committee:

Mr. Randy Jennings, Chair, Tennessee

Ms. Judy Cardin, Wisconsin

Mr. Tom Geiler, Barnstable, Massachusetts
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Mr. Max Gray, Florida

Mr. Charles Carroll, Massachusetts
Mr. Steve Malone, Nebraska

Mr. Joe Gomez, New Mexico

0 Credentials Committee:
Mr. Mahesh Albuquerque, Colorado
And as Coordinator, Ms. Vicky Dempsey, Montgomery County Ohio

o0 Presiding Officers for next year’s Conference in the Big Sky State will be:
Mr. Tim Chesser, Arkansas
Mr. Nick Brechun, Colorado
Mr. Jack Walsh, Framingham, Massachusetts
Ms. Shelly Miller, Wisconsin

o Parliamentarian, Mr. Lou Straub, Fairbanks Scales
0 Chaplain, Mr. Steve Langford, Cardinal Scale
0 Sergeants-at-Arms:
Mr. Don Reimer, Montana, and
Mr. Randy Jones, Montana
Again, | would like to thank all of the committees for the work they did this week, and | also want to thank all of the

appointees for their dedication to serve the Conference in the coming year. | look forward to working with you in
the next year. Let’s make it a good one. Thank you.
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NCWM 2010 Annual Meeting Honor Award Recipients

Full Name Organization State No. of Years
Brett Gurney Utah Department of Agriculture and Food uT 10
Dennis Kolsun H.J. Heinz Co. PA 10
Stephen Patoray USDA, GIPSA, Packers and Stockyards Program Co 10
Mark Buccelli Minnesota Weights and Measures MN 15
Georgia Harris NIST, Weights and Measures Division MD 15
Robert McGrath Boston ISD Weights and Measures MA 15
Pete O’Bryan Foster Farms CA 15
Gordon Johnson Gilbarco, Inc. NC 20
Henry Oppermann Weights and Measures Consulting LA 30
Jim Truex National Conference on Weights and Measures OH 30
Steve Malone Nebraska Department of Agriculture NE 35
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Report of Board of Directors

Randy Jennings
Executive Assistant
Tennessee Department of Agriculture

Reference
Key Number

100 INTRODUCTION

The Board held its quarterly Board of Directors (BOD) meeting on Saturday, July 10, 2010, and continued that
meeting during work sessions throughout the remainder of the Annual Meeting. The BOD and the National Type
Evaluation Program (NTEP) Committee invited members to dialogue with the BOD on the following issues:
Improving Standards Development, Mutual Acceptance Arrangements, Increasing Efficiency and Effectiveness, and
participation internationally, i.e., OIML, CFTM, APLMF, and USNWG.

Table A identifies the agenda items in the Report by reference key number, item title, and page number. An item
marked with an “1” after the reference key number is an informational item. An item marked with a “V” after the
reference key number is a voting item. Table B lists the appendices to the Report, and Table C shows the results of
voting items.

TableA
Table of Contents
Reference Key
Number Titleof Item Page
100 INTRODUGCTION ...ttt sttt ettt stesesbesaesessessesessessesessessesessesseseasessaseasesseseasessenensessnnes 1
100-1 W NCWM Automatic Temperature Compensation (ATC) Steering COMMItEe ........ccecerveeieerererennns 2
100-2 I Membership and Meeting ALENUANCE ........c.coiiiiiiiiieieeee et sae e 2
100-3 I NCWM Newsletter and WEDSITE.......co.iiiiieieriee et 3
100-4 1 IMEELINGS UPUALE ..ottt sttt st b e bt e a et e e e se e b e sbesbeebe et eneeseenbesbesnens 3
100-5 |  Participation in International Standard SEttNG ........cccceeveereerierirrieriere e 4
100-6 | Efficiency and EffeCtIVENESS . ...ceiiiieereceeeeese e ettt saeseestesaesre e e eneeneeneeneesnens 4
100-7 VvV Bylaws Amendment: Article I, Article IX, and Article X — Establish NCWM as a Nebraska
L@ o To] 11T ) IS SSTRSP 7
100-8 VvV Bylaws Amendment: Article I, Section 6 — Resolution of Disputes and Mediation ............c.ccce.... 9
00 B i 1 1o | (ol = - UaT To JSSSRSRSS 9
0[O O B 10 g (o T L =T o o] o ST PPR 10
TableB
Appendices
Appendix Title Page
A Report on the Activities of the International Organization of Legal Metrology (OIML) and Regional Legal
Y i o] [oTo ) @ oo T2 LT ] LSO USRI Al
B Associate Membership Committee (AMC) Agenda and Meeting MiNUEES ..........cccooeierireninienieee e Bl
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TableC
Voting Results
House of State House of Delegates
Reference Key Representatives g Results
Number
Yeas Nays Yeas Nays
100-7 .
Hand Count of T\leaa"904 Adopted
Membership Y
100-8 Voice Vote Adopted
Final Report Voice Vote Adopted

Details of all Items
(In order by Reference Key Number)

100-1 W The NCWM Automatic Temperature Compensation (ATC) Steering

Committee
(This item was withdrawn.)

The ATC Steering Committee was formed in 2007 to assist the National Conference on Weights and Measures
(NCWM) in forming a consensus on issues before the Specifications and Tolerances (S&T) Committee and the
Laws and Regulations (L&R) Committee. The Board receives quarterly activity reports from the Chair of the ATC
Steering Committee. In addition, they review future Steering Committee activities and related NCWM work on this
issue.

To date, the Steering Committee has forwarded numerous recommendations to the standing committees to assist
them in the development of their respective agenda items. Following the 2008 Annual Meeting, the Steering
Committee was asked to provide responses to comments and questions that were received by the S&T Committee
during its open hearings. The responses were provided to the S&T Committee for consideration at the January 2009
NCWM Interim Meeting.

Based on actions taken by the L&R Committee at the 2009 Annual Meeting, the Board of Directors has chosen to
discontinue the ATC Steering Committee, and this item is withdrawn. Members of the Board expressed great
appreciation for the work of the Steering Committee for the meetings and the charge given to it when it was formed
in 2007. Specific praise was given for the meeting the Board conducted in Chicago, Illinois, that year and the
recommendations that followed.

100-2 | Membership and Meeting Attendance

The Board continues to assess avenues for improving membership and participation at Interim and Annual
Meetings. Membership and attendance are driven to some degree by the items on the agendas and by the economy.
It is important that the NCWM be active in notifying potential stakeholders of agenda items that may be of interest
and warrant their attention. This effort will have an impact on both membership and attendance.

The attendance at the 2010 Interim Meeting was exceptional with 148 registered attendees. However, membership

has declined again this year, primarily in the category of state government members. This is viewed as a direct
impact of budget cuts.
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The following is a comparison of the NCWM membership levels for the past six years.

The NCWM M ember ship Report
June 2010 | June 2009 June 2008 June 2007 June 2006 June 2005
Associate 817 822 848 863 837 828
Foreign Assoc 53 53 56 53 61 41
Federal Gov’t 12 10 9 9 13 12
NIST 12 14 15 14 12 9
State Gov’t 564 696 831 825 812 847
Local Gov’t 524 558 554 565 492 490
Int’l Gov’t 12 24 22 31 23 31
Retired 197 196 232 221 215 225
Total 2191 2373 2567 2581 2465 2483

100-3 | TheNCWM Newsdletter and Website

The Board continuously considers ways to monitor and improve the content of the newsletter and website.
Members are encouraged to bring ideas and articles forward for inclusion in newsletters. Of particular interest are
articles that would be pertinent to field inspectors and the service industry.

In the fall of 2009, the NCWM contracted with a new vendor to redesign and host our website. This new site
provides e-commerce through PayPal and a new “shopping cart” feature that allows visitors to pay fees for
membership, meeting registration, publication orders, NTEP applications, and NTEP maintenance fees online. With
the new e-commerce features, the site gives each member control of their log-in password for improved security.
We have also added the NCWM Policy Manual and approved minutes from BOD meetings to the “Members Only”
section.

The website continues to be a work in progress. Many good suggestions were offered at the 2010 Interim Meeting
and were incorporated into both the NCWM site and the regional sites that are hosted and maintained by the
NCWM.

Ms. Lindsay Hier, Project Coordinator for the NCWM, serves as the Webmaster. Comments and suggestions for

improvements to the newsletters and website should be directed to the NCWM at (402) 434-4880 or via e-mail at
info@ncwm.net.

100-4 | MeetingsUpdate

Interim Meetings

January 23 - 26, 2011 The Fairmont Dallas, Dallas, Texas
January 22 - 25, 2012 Monteleone, New Orleans, Louisiana
January 27 - 30, 2013 Charleston, South Carolina

Annual Meetings

July 11 - 15, 2010 Crowne Plaza St. Paul Hotel, St. Paul, Minnesota

July 17 - 21, 2011 Holiday Inn Downtown at the Park, Missoula, Montana
July 15 - 19, 2012 Holiday Inn by the Bay, Portland, Maine

July 2013 TBD in the Southern Region
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The 2010 Interim Meeting was very well attended this year and included an interesting array of new items for
consideration for the standing committees. The 2010 Annual Meeting was held at the Crowne Plaza in historic
downtown St. Paul, Minnesota, on the Mississippi riverfront. It was a terrific setting for our attendees, and we had a
unique Wednesday evening outing.

The 2011 Interim Meeting will be held at the Fairmont Dallas in Dallas, Texas. This hotel is set in the heart of
downtown Dallas, surrounded by arts, shopping, dining, and entertainment. The 2011 Annual Meeting will be at the
Holiday Inn Downtown in Missoula, Montana. The hotel is adjacent to the Clark Fork River and within easy
walking distance to the downtown district, where attendees can enjoy food and entertainment that cater to tourists,
the college crowd, and locals.

The 2012 Interim Meeting site has been narrowed down to New Orleans, Louisiana. The 2012 Annual Meeting will
be held in Portland, Maine.

The 2013 Annual Meeting will be held at a location to be determined in the Southern Region. The SWMA is asked
to provide suggestions of cities and properties to the NCWM. It is not necessary for members to enter into
negotiations with hotels. Members may obtain site selection criteria from Ms. Shari Tretheway, the NCWM Office
Manager, at (402) 434-4880 or e-mail to shari.tretheway@ncwm.net.

100-5 | Participation in International Standard Setting

Dr. Charles Ehrlich and other NIST Weights and Measures Division (WMD) staff briefed the Board and members of
the NCWM on key activities of the International Organization of Legal Metrology (OIML) and regional legal
metrology organizations during open hearings at the 2010 Interim Meeting (see Appendix A).

Of particular interest is the International Committee of Legal Metrology (CIML) Meeting to be held at the
Doubletree Hotel in Orlando, Florida, September 20 - 24, 2010. Dr. Ehrlich extended an invitation to the NCWM to
provide a keynote address to the assembly to welcome them and provide a brief overview of the legal metrology
system in place in the United States. Those interested in attending should contact Dr. Ehrlich, NIST at
(301) 975-4834 or Ms. Lisa Warfield, NIST at (301) 975-3308 for more information. Interested vendors should
contact Mr. Bob Murnane, Seraphin Test Measure at (609) 267-0922.

100-6 | Efficiency and Effectiveness

The Board is examining methods of efficient use of the NCWM resources that will promote effective service to its
members and stakeholders. The Board welcomes member feedback on ideas to increase the effectiveness of the
Conference.

Regional Support

Regional Website Hosting: Currently, the Southern and Central regional association websites are hosted through
the NCWM. Due to interest expressed by Northeastern and Western members to host their sites as well, the NCWM
received pricing from our web host to include them. The development cost is $4,000 per region, if they use either a
similar or the same template as the Southern and Central sites. Each region has the ability to customize menu
options and color design. At the January 2010 Board Meeting, the Board agreed to fund the development of the two
remaining regions’ websites if they would like to be hosted through the NCWM. The NCWM would also absorb
any cost in hosting fees as it does with the two regions already using this service. This offer was forwarded to the
regional President/Chairman of the Northeastern and Western for a response due by July 31, 2010. They would be
subject to the Regional Website Maintenance Policy outlined below.

The NCWM announced at the 2010 Annual Meeting that the Western and Northeastern Weights and Measures
Associations have accepted the NCWM'’s offer to develop and host new regional websites for them. The
Northeastern site has launched. The Western site is now being developed. All four regions’ websites will now be
hosted and maintained by the NCWM.
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Regional Website Maintenance: In the past, regions whose sites were hosted through the NCWM have paid the
NCWM an hourly rate for updates to the content. This has caused the regional associations to economize by
requesting updates to information posted on their sites only once or twice per year.

At the May 2009 Board Meeting, the Board adopted the following policy for hosting regional websites that
incorporates an annual flat fee for the NCWM staff services to post updates.

1. The NCWM will invoice the Treasurers of participating regional associations annually during the month of
January in the amount of $200 for the hosting and maintaining of regional association websites.

2. Hosting fees will pertain to any routine website maintenance and updates that are performed in-house.

3. A bid will be provided to the regional association for any requested services that would involve fees outside
the scope of normal maintenance. Additional costs for these services will be assessed to the regional
association.

4. The NCWM will contact the regional representative for each participating regional association on a
quarterly basis requesting any updates to their respective web pages.

Shopping Cart Service for Regional Websites: The NCWM has also received bids from its new web host to add
shopping cart services for online membership dues and meeting registrations to the regional sites hosted by the
NCWM. The development cost is $3,500 per region, and if the regional associations choose to incorporate these
features through their NCWM-hosted sites, it would be through the NCWM PayPal account. The funds would then
be transferred to the region’s bank account minus credit card fees, which are currently about 3.5 %. The Western
Weights and Measures Association have chosen to incorporate the online payment feature into their website, which
is now under development.

Administrative Support to the Regions: The NCWM was asked to consider providing administrative services to
the regions. This would reduce burdens on the Secretary/Treasurer who volunteers those services to the region. It
would also enable acceptance of credit card payments for membership and meeting registrations using the NCWM'’s
merchant services. Credit card fees would apply, which are currently about 3.5 %. At the January 2010 Board
Meeting, a fee schedule was approved that would apply to regions who request the NCWM administrative services
for membership invoicing, meeting registration, database maintenance, and monthly reporting. These services,
including credit card processing, are available whether or not a region elects to add the shopping cart feature to their
website as mentioned above. The shopping cart feature would simply be an added enhancement to the
administrative process and a customer convenience.

Staffing

NCWM Staff: The new management structure at the NCWM is providing significant cost savings. These savings,
combined with the benefit of full-time dedicated staff, has enabled the Board of Directors to consider dramatic
enhancements to its level of service and effectiveness. More information can be found in the NCWM strategic plan
made available at www.ncwm.net in the “Members Only” portion of the website.

Meetings: The Board has considered options for meeting staffing, including the use of volunteer assistance from
the local jurisdiction, as a means of conserving meeting costs. Last year, volunteer assistance was used in
combination with the NCWM staff. The Board has recognized that the number of the NCWM staff at meetings in
2009 was less than under previous management so cost savings are realized, if the Board continues at the current
level. The Board also discussed the benefits of having the NCWM staff present at meetings to maintain the
professional image of the organization at these national events. The Board’s decision is to support the level of
staffing that was used in 2009. The Executive Director will assess staffing needs on an ongoing basis to ensure an
appropriate level of professional service at the NCWM events without undue cost.
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Standing Committee Structure

Specifications and Tolerances Committee: The Board has explored the possibility of splitting the S&T
Committee into two separate standing committees, one for measuring instruments and one for weighing instruments.
Historically, the agenda of the S&T Committee has been very demanding. By dividing the committee into more
specialized groups, it would:

e reduce the number of agenda items for a standing committee;

o allow the committees to give more attention to the items that are on their respective agendas;
e provide specialized expertise to each standing committee; and

o expedite the standards development process.

The Board envisions that General Code items and codes that do not fall clearly into weighing or measuring would be
addressed by some form of a joint committee.

At the Fall 2009 Board meeting, a small group was formed to review ideas and options on the S&T Committee
structure. This work group reported back to the Board at the 2010 Interim Meeting. A review was made of the past
workload of the S&T Committee. The work group noted that the format of the Interim Meeting was modified in
recent years to be a day shorter and to have consecutive open hearings instead of concurrent open hearings. These
format changes reduced the amount of time the committees have to develop their agenda items. The Board also
discussed the use of Informational and Developing status for items, noting that it may be helpful to set out some
guidelines in how these categories of items are ultimately developed to reduce some of the burden for the
committees. The Board continues to consider options including committee structure, use of subcommittees, changes
to meeting format, and a structured approach for Informational and Developing items.

Work Session Protocol: The NCWM standing committees have historically refrained from accepting comments
from observers during their committee work sessions at Interim and Annual Meetings. The rationale has been that
all meeting attendees should benefit from stakeholder input during open hearings. However, there are times when
an observer could offer technical clarifications that would make a committee’s work session more productive, and
its decisions more informed. Past policy has made observers hesitant to raise their hand because the perception
exists that it is unacceptable. Likewise, committee chairs have been reluctant to call on observers for assistance.

At the January 2010 Board Meeting, the following policy was adopted and implemented for the Interim Meeting that
followed. This policy change enables standing committees to accept input from observers in an appropriate manner
during work sessions, allowing the committees to work more efficiently without circumventing due process.

Thefollowing policy was adopted:

e Committee chairs may only accept contributions from observers for technical clarification during their
work sessions.

e Observers shall not dominate discussions, restate positions from the open hearings, or provide new
positions.

e Committees shall communicate any new information received during work sessions in their
addendums so other attendees have an opportunity to respond.

e For consistency, the following prepared statement shall be read out loud by the committee chair at the
beginning of each work session and throughout as deemed necessary:

“This is a work session of the standing committee. Observers who wish to contribute technical
clarification to assist in the committee’s decision process shall raise their hand to be recognized by the
committee chair. No opinions or positions will be heard from observers during the work session and
should be stated publicly during open hearings.”
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100-7 V Bylaws Amendment: Articlel, Article IX, and Article X — Establish the
NCWM as a Nebraska Corporation

(This item was adopted)

Purpose: Provide continuity to the Corporation by changing its corporate status from Virginia to Nebraska now that
its headquarters is located in Nebraska.

Proposal: Amend Articles, I, IX, and X by removing references to the Commonwealth of Virginia and the Virginia
State Corporation Commission and replacing them with references to the State of Nebraska and the Nebraska
Secretary of State, as follows:

Articlel

—General

Section 1 — Corporate Status

This Corporation shall be known as “The National Conference on Weights and Measures, Inc.”,

hereinafter called the “Corporation,” and is incorporated under the laws of the Commeonwealth—of
Virginia-State of Nebraska as a Vrginia-Nonstoek Nebraska Domestic Nonpr ofit Corporation.

Article | X — Committees

Section 5 — Duties and Fields of Operation of the Board of Directorsand Committees

A. Board of Directors

The Board of Directors is the governing body of the Corporation and is authorized to make all decisions
relating thereto, including but not limited to the following:

1.

conducts the business of the National Conference on Weights and Measures, Inc., as a Corporation,
which at a minimum includes {a) overseeing the preparation and filing of the annual-biennial

report and fee forfiling with the Virginia-State Corporation-CommissionNebraska Secr etary of

State in compllance with ¥a—@9de—§13—1—936—Nebraska Rev. Stat. Section 21 301. and—éb}

reviews and approves the budget;
selects the place and dates, and also fixes the registration fee for each meeting of the Corporation;
fixes the annual membership fee; and

advises the responsible individual or organization, as designated by the Chairman, with respect to
the programs for the meetings of the Corporation and its committees, and makes recommendations
to the Corporation, the Corporation officers, and the committee chairmen.

Article X —Voting System

Section 9A —Voting — Technical |ssues

At the conclusion of debate (if authorized) on a motion, there shall be a call for the vote by voice vote, a show
of hands, standing, or electronic count.
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A. Motion Accepted If:

1. aminimum of 27 members of the House of State Representatives votes Yea;
and if
2. a majority of the members of the House of Delegates votes Yea (a minimum of 27 Yea votes'
required);
and, in the case of motionsrelating to businessitems, if
3. a majority of the members of the House of General Membership votes Yea (a minimum of 27 Yea
votes required).*

B. Motion Rejected If:

1. a minimum of 27 members of the House of State Representatives votes Nay;
and if
2. a majority of the members of the House of Delegates votes Nay (a minimum of 27 Nay votes
required);*
and, in the case of motionsrelating to businessitems, if
3. a majority of the members of the House of General Membership votes Nay (a minimum of 27 Nay
votes required).*

C. Split Vote:

When a split vote is recorded, or the minimum number of votes supporting or opposing an issue is not
obtained in the House of State Representatives, the issue is returned to the Standing Committee for further
consideration, except when there is a split vote on approval of the annual biennial report for filing with the

Virginia-State-Corporation-CommissionNebraska Secretary of State. In the case of a split vote on the

filing of the annual biennial report, the vote of the Chairman on the filing of the report shall prevail.

Except for the annual biennial report, the Committee may drop the issue or reconsider it for submission
the following year. The issue cannot be recalled for another vote at the same Annual Meeting.

Discussion: In 1997, the NCWM formed into a nonprofit corporation. The NCWM’s legal counsel at the time was
a resident of the Commonwealth of Virginia. It was not known at that time where the NCWM’s headquarters would
be located, so the NCWM filed for incorporation in Virginia. Soon after, the NCWM contracted with a company in
Maryland for association management services. From 1998 through September 2008, the NCWM'’s headquarters
were located in Maryland. In 2008, the NCWM transitioned to contracted management and hired staff. A new
office was opened in Nebraska. Considering these recent changes in location and management structure, the
NCWM asked legal counsel to provide a review and recommendations for the Bylaws, Articles, and other
documents. Through this process, it has been determined that it is in the NCWM'’s best interest to become a
Nebraska Corporation as a means of streamlining and providing continuity to the organization. Nebraska statutes
provide provisions for this change of status that will allow the original corporation to stay intact, retaining the
current federal EIN number.

1 If the minimum number of votes required to pass or fail an issue is not cast in the House of Delegates or the House
of General Membership, the issue will be determined by the vote of the House of State Representatives.
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100-8 V Bylaws Amendment: Articlel, Section6 — Resolution of Disputes and

Mediation
(This item was adopted)

Purpose: Establish a mediation process in the NCWM Bylaws that fosters amiable dispute resolution through free
exchange of ideas.

Proposal: Amend Article | by adding a new Section 6 as follows:

Section 6 — Dispute Resolution

All members and entities acknowledge that the open discussion of any disputed matter may lead to
positive resolution. Upon completion of any applicable administrative appeal procedure, all members
and entities shall be required to submit any grievance or claim to the mediation process set forth in this
section _before filing any lawsuit.  Conclusion of the mediation process is a mandatory condition
precedent to the filing of any litigation against or_involving the NCWM, and its directors, officers,
employees, and agents. No person or _entity shall have legal standing to file any lawsuit against or
involving the NCWM and its directors, officers, employees, and agents unless and until the mediation
process has been completed.

The mediation process includes the following: the specific grievance or claim and supporting
infor mation shall be discussed by the aggrieved party and the NCWM at the staff level; if the matter is
not resolved within 30 days of the completion of the staff level discussions, the aggrieved party and the
NCWM shall schedule a face-to-face meeting at a mutually acceptable location. The Board of Directors
of the NCWM shall determine at its discretion the number and identity of the NCWM representatives
attending the face-to-face mediation. The Chief Executive Officer or designated representative of the
agorieved entity shall attend the face-to-face mediation with such other persons as the aggrieved party
identifies, not to exceed three representatives. The NCWM and the aggrieved entity shall designate a
mutually acceptable, independent mediator to conduct the mediation. The mediator shall provide a
written report on the mediation to the parties within 30 days following the face-to-face mediation
session(s). The mediator shall determine in such report if the dispute or grievance has or_has not been
resolved in a mutually accepted manner. The receipt of the mediator’sreport shall be the conclusion of
the mediation process.

Discussion: The NCWM has always favored the free exchange of ideas and the opportunity to be heard in an
appropriate, professional setting. The proposed Bylaw adds a further opportunity for exchange of ideas before an
independent mediator. The mediation process is a prerequisite to any litigation being brought against the NCWM
and its directors, officers, employees, and agents.

100-9 | Strategic Planning
The NCWM Strategic Plan will be updated and revised on a continual basis as goals are met, changed, or added.
The purpose of the strategic plan is to ensure the organization is moving forward and in the right direction. The plan
is available on the NCWM website at www.ncwm.net under the “Members Only” tab.
Five primary goals are contained in the strategic plan.

1. Enhance the NCWM as a national and international resource for measurement standards development.

2. Promote uniform training for individuals involved in weights and measures.

3. Continue to improve the NTEP.

4. Expand the role of the NCWM as a resource for state and local weights and measures programs.
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5. Ensure financial stability of the NCWM.

National Certification Program: The Board is continuing to refine the strategies and measurements for meeting
these goals. One of the strategies for the second goal is the implementation of a National Certification Program for
weights and measures officials. This strategy has been placed as a top priority. In January 2010, the Board
designated Mr. Tim Tyson and Mr. Richard Cote to liaison between the Board and the Professional Development
Committee (PDC) in finalizing this project for launch this year. More details are available in the PDC report.

Viable Support for NTEP Laboratories. Another strategy of high priority is to maintain viable support for NTEP
laboratories under the third goal. The Board will be monitoring the number of full-time employees associated with
the authorized laboratories and will continue to track evaluation time and backlog statistics to ensure that NTEP
evaluations can be completed in a timely manner.

Online Position Forum: A third priority item is a proposal to develop a web-based system that enables
participation by members, including those who may not be able to attend the NCWM Annual Meetings. It is not a
voting system. It is only a method to present positions, opinions, and supporting documents. The system would
require log-in as a member. After selecting an item, the user would select of one of the following positions:

e  Support as written.

e  Support but with suggestions and comments.
e  Oppose with comments.

e  Neutral with comments.

e  Neutral without comments.

Position comments would be accepted until a predetermined closing date. Entries would be posted on the website
for membership access following the closing date. These postings would be archived on the website for future
reference. Members and non-members could continue to submit comments or positions in writing in the traditional
manner.

This web-based system would promote participation by those who cannot attend meetings, and when they view
others' comments, they may realize the importance of attending to defend/advance their position.

100-10 I Financial Report

The NCWM operates on a fiscal year of October 1 through September 30. The net cost of the management
transition for fiscal year 2007 - 2008 was approximately $155,000. This cost included obtaining office space,
furniture, computers and other equipment, office supplies, salaries, etc. The net surplus for the last fiscal year of
2008 - 2009 was over $236,000. This surplus can be attributed to two major factors: 1) the new management
structure is more cost efficient, and 2) the NCWM received a record number of NTEP applications during that
12-month period.

The budget for the current fiscal year is conservative toward revenues, yet projects a net surplus for the year. The
Board of Directors anticipates adequate resources to fund new initiatives currently under consideration.
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ASSETS June 30, 2010
Current Assets $
Checking/Savings
Associate Member Fund 6,952.68
Certificates of Deposit 792,016.81
Checking 38,738.40
Savings 144,401.83
Total Checking/Savings 982,109.72
Accounts Receivable 150.00
Other Current Assets 60,839.85
Other Assets
TOTAL ASSETS $ 1,043,099.57
LIABILITIES& EQUITY
Liabilities
Current Liabilities 2,633.44
Total Liabilities 2,633.44
Equity
Unrestricted Net Assets 784,771.17
Net Income 255,694.96
Total Equity 1,040,466.13
TOTAL LIABILITIES& EQUITY $ 1,043,099.57

Mr.
Mr.

Ms.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Mr.

Ms.

Mr.
Mr.

Randy Jennings, Tennessee, NCWM Chairman

Tim Tyson, Kansas, Chairman-Elect

Judy Cardin, Wisconsin, NTEP Chairman

Richard Cote, New Hampshire, Treasurer

Michael Sikula, New York, Northeastern Regional Representative
Steven Malone, Nebraska, Central Regional Representative
Stephen Benjamin, North Carolina, Southern Regional Representative
Kirk Robinson, Washington, Western Regional Representative
Stephen Langford, Cardinal Scale, At-Large

Mark Coyne, Brockton, Massachusetts, At-Large

Robert Murnane, Seraphine Test Measure, Associate Membership

Gilles Vinet, Measurement Canada, Advisory

Carol Hockert, Chief, NIST, Weights and Measures Division, Executive Secretary
Jim Truex, NTEP Administrator

Don Onwiler, NCWM, Executive Director

Board of Directors
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Appendix A

Report on the Activities of the
International Organization of Legal Metrology (OIML)
and Regional L egal Metrology Organizations

Weights and Measures Division, NIST

INTRODUCTION

The Weights and Measures Division (WMD) of the National Institute of Standards and Technology (NIST) is
responsible for coordinating U.S. participation in the International Organization of Legal Metrology (OIML) and
other international legal metrology organizations. Learn more about OIML at the website (www.oiml.org) and
about NIST Weights and Measures Division at the WMD website (www.nist.gov/owm). Dr. Charles Ehrlich, Group
Leader of the International Legal Metrology Group (ILMG), can be contacted at charles.ehrlich@nist.gov or at
(301) 975-4834 or by fax at (301) 975-8091.

Please note:
e OIML publications are available without cost at http://www.oiml.org.
e The United States will host the annual meeting of the International Committee of Legal Metrology (CIML)
in Orlando, Florida, September 20 - 24, 2010.

Table A
Table of Contents

Reference Key

Number Title of Item Page
I.  Report on the Activities of the OIML Technical COMMILIEES .........coiiiiiiiiiiiie e A2
Il.  Report on the 44™ CIML Meeting in Mombasa, Kenya, OCtober 2009.............c..oveveireerrereeseeseeessesseessenees A5
I, FULUPE OFML IMIBELINGS ...ttt sttt bbbt b et e b e bt s bt b e b e st e s e et e eb e s b e ebeebeeseenbeneesbe st e AT
IV. Regional Legal Metrology OrganiZations..........couiieieiinerieie ettt see bbbt see e b e AT
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TableB
Glossary of Acronyms
BIML International Bureau of Legal Metrology ILMG International Legal Metrology Group
B Basic Publication IR International Recommendation
CD Committee Draft’ IWG International Work Group
CIML International Committee of Legal Metrology | MAA Mutual Acceptance Arrangement
CPR Committee on Participation Review MC Measurement Canada
D Document OIML International Organization of Legal
Metrology
DD Draft Document’ R Recommendation
DR Draft Recommendation SC Technical Subcommittee
DoMC Declaration of Mutual Confidence TC Technical Committee
DV Draft Vocabulary? WD Working Draft®
IEC International Electrotechnical Commission USNWG | U.S. National Work Group

1 CD: a draft at the stage of development within a Technical Committee or Subcommittee; in this document,
successive drafts are numbered 1 CD, 2 CD, etc.

DD, DR, and DV: draft documents approved at the level of the Technical Committee or Subcommittee
concerned and sent to BIML for approval by CIML.

$WD: precedes the development of a CD; in this document, successive drafts are number 1 WD, 2 WD, etc.

Details of All Items
(In Order by Reference Key Number)

I. Report on the Activities of the OIML Technical Committees

This section reports on recent activities and the status of work in the OIML Technical Committees (TCs) and
Technical Subcommittees (SCs) of specific interest to members of the NCWM. Also included are schedules of
future activities of the Secretariats, the U.S. National Work Groups (USNWGS), and the International Work Groups
(IWGs) of the Committees and Subcommittees.

TC 3/SC 5 Conformity assessment” (United States and BIML)

The Subcommittee held a meeting in May 2008 to discuss the revision of the documents B 3 (Certificate System)
and B 10 (MAA). A 2 CD of B 3 and a first CD of B 10 were sent to TC 3/SC 5 members in December 2009 with
responses due by the end of April 2010. The meeting included discussion of a working draft (WD) of a new
document on the incorporation of measurement uncertainty into conformity assessment decisions in legal metrology.
In April 2009, the Secretariat distributed the 1 CD of a new document entitled “The role of measurement uncertainty
in conformity assessment decisions in legal metrology.” International comments on this document have been
received and are being used to develop the 2 CD. A meeting of the MAA Committee on Participation Review
(CPR) was held in June 2009 in Berne, Switzerland (please see the MAA section in the NTEP report of this
publication for more details). A meeting of the TC 3/SC 5 Subcommittee is scheduled for October 2010 in Paris,
France. For more information on the activities of this Subcommittee, please contact Dr. Charles Ehrlich at
(301) 975-4834 or at charles.ehrlich@nist.gov.

TC5/SC 1 “ Environmental conditions” (Netherlands)

The Secretariat has started the revision cycle of D 11 “General requirements for electronic measuring instruments,”
and a working draft should be available late in 2010. This is a very important document in the OIML system and is
used by all of the OIML TCs as a general reference for technical and testing requirements on all electronic
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instruments. The OIML Expert Report E 5 “Overview of the present status of the Standards referred to in OIML
D 11 - General Requirements for Electronic Measuring Instruments” (first edition, 2004; second edition, 2008) has
just been revised again, and was published in February 2010. The document updates all of the International
Electrotechnical Commission (IEC) references for testing requirements in D 11. Please contact Mr. Ralph Richter at
(301) 975-3997 or at ralph.richter@nist.gov, if you would like further information on this project.

TC5/SC 2 “ Software” (Germany and BIML)

The new OIML Document D 31 “General requirements for software-controlled measuring instruments” was
published in December 2008 and will serve as guidance for software requirements in International
Recommendations by OIML TCs. The United States participated in the technical work on this document and
submitted votes and comments on several drafts of the document. A new project on software verification was also
approved by the CIML, and the United States is waiting for the first draft of this document. The ILMG participated
in the NCWM Software Sector meetings in Columbus, Ohio, in March 2009 and in Sacramento, California, in

March 2010. Please contact Dr. Ambler Thompson at (301) 975-2333 or at ambler@nist.gov, if you would like to
discuss OIML software efforts.

TC 6 “ Prepackaged products’ (South Africa)

Discussions continue on the issue of developing an OIML International Quantity Mark, referred to as an 1Q Mark.
The 1Q Mark, designed to eliminate trade barriers, would be a program that would allow for an international system
of acceptance of prepackaged goods. Receiving countries want imported packages to meet all of their requirements
and packers in exporting countries want to ensure prepackages will not be rejected after arriving in the destination
country. Such a program would also require that participants meet specific requirements in order to participate in a
program for quantity control and marking of prepackaged goods.

The United States is participating in a work group that is developing guidelines on good manufacturing practices and
additional documentation for selected criteria that would be used in the 1Q Mark’s accreditation programs. It was
agreed that all members of the TC 6 would send out a questionnaire to all current stakeholders, including industry,
and federal and state agencies seeking input to specific questions. NIST WMD surveyed U.S. industry, including
the largest manufacturers of packaged goods, and found no support for the 1Q Mark effort. The United States
believes the effort to manage and certify quality control systems will add costs to all participating suppliers. Even
though there is significant opposition to the 1Q Mark effort from several countries (including the United States), the
TC continues to move forward with this project under the premise that such a voluntary system would be of great
value to developing countries. Meetings of TC 6 were held in March 2009 and March 2010 in South Africa. The
United States voted “no” on the 2 CD of the 1Q-mark document in May 2010 and encouraged the Secretariat to stop
the project in favor of revising other TC 6 recommendations. Please contact Mr. Ken Butcher at (301) 975-4859 or
at kenneth.butcher@nist.gov, if you would like more information about the work of this Subcommittee or to
participate in any of these projects.

TC 8 “ Measurement of quantities of fluids’ (Switzerland)

The CIML has approved projects to revise the following TC 8 documents: R 63 “Petroleum measurement tables”
(1994) and R 119 “Pipe provers for testing of measuring systems for liquids other than water” (1996). Both of these
documents are important for other OIML Recommendations involving liquid measurement. Please contact Mr.
Ralph Richter at (301) 975-3997 or at ralph.richter@nist.gov, if you would like copies of the documents or to
participate in any of these projects.

TC 8/SC 1 “ Satic volume and mass measurement” (Austria and Germany)

Two revised Recommendations, OIML R 71, “Fixed storage tanks,” and R 85, “Automatic level gages for
measuring the level of liquid in fixed storage tanks,” were published in January 2009. The United States, however,
had serious opposition to the inclusion of specialized tanks (including pressurized tanks and non-vertical tanks) in
the scope statements of both R 71 and R 85 because the requirements in the Recommendations did not fully reflect
this inclusion. The United States now chairs an IWG that is drafting new sections of R 71 and R 85 that will include
the specific requirements for specialized tanks. OIML R 80-1, “Road and rail tankers, metrological and technical
requirements,” was published in May 2009. OIML R 80-2, “Road and rail tankers, test methods,” is being
developed. The revisions to R 71 and R 85 and the development of R 80-2 were discussed at a Subcommittee
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meeting in Vienna, Austria, in October 2009. Please contact Mr. Ralph Richter at (301) 975-3997 or at
ralph.richter@nist.gov, if you would like copies of the documents or to participate in any of these projects.

TC 8/SC 3 * Dynamic volume and mass measurement for liquids other than water” (United States and Germany)
OIML R 117-1, “Dynamic measuring systems for liquids other than water, Part 1: Metrological and technical
requirements” was published in March 2008. The revision incorporates new instrument technologies and includes a
merger with OIML Recommendations R 86, “Drum meters,” and R 105, “Mass flowmeters.” The ILMG has
worked closely with the USNWG, Canada, Germany, and the Netherlands on this effort. Meetings of the USNWG
on flowmeters were held during the NCWM Annual Meeting in July 2009, in San Antonio, Texas. Subcommittee
work is continuing on the development of R 117-2, “Test methods,” and R 117-3 “Test report format.” Meetings of
the IWG for the development of R 117-2 were held in Vienna, Austria, in April 2009; in Boras, Sweden, in January
2010; and at NIST in Gaithersburg, Maryland in May 2010. The IWG for the development of R 117-2 has also held
several international webinars to accelerate the work on this high priority document. A first committee draft of
R 117-2 is planned for later in 2010. If you have any questions or would like to participate in the next phases of this
project, please contact Mr. Ralph Richter at (301) 975-3997 or ralph.richter@nist.gov.

TC 8/SC 5 “ Water Meters” (UK)

OIML, ISO, and CEN are working together to harmonize requirements for water meters using OIML R 49 “Water
meters intended for the metering of cold potable water and hot water” Parts 1, 2, and 3 as the base document. A
joint meeting of the three organizations was held in May 2009 in Ottawa, Canada. Based on submitted comments
and decisions made in Ottawa, the Joint Working Group distributed the 1 CD of the harmonized document in
December 2009. This document was circulated to interested U.S. parties, and U.S. comments were sent back to the
Secretariat in April 2010. International comments on the 1 CD were discussed at a joint meeting of the three
organizations in April 2010 in Paris, France. The American Water Works Association (AWWA) Committee on
Water Meters is assisting in these efforts. Please contact Mr. Ralph Richter at (301) 975-3997 or at
ralph.richter@nist.gov, if you would like copies of documents or to participate in this project.

TC 8/SC 6 “ Measurement of cryogenic liquids’ (United Sates)

Members of the Subcommittee and U.S. stakeholders decided that there is sufficient justification for revising R 81,
“Dynamic measuring devices and systems for cryogenic liquids.” Responses received by the Secretariat indicated
that a revision of R 81 was justified to update: (1) electronic tests in accordance with the latest edition of OIML
D 11 (2004) and/or the latest IEC and I1SO standards; (2) technical requirements to include new developments in
hydrogen measurements; (3) Annex C to include current recommendations for density equations; and (4) existing
sections into three distinct parts similar in format to recently-developed OIML Recommendations. The Secretariat
will ask members of TC 8/SC 6 and the USNWG to review and formally comment on the first draft of the revised
R81. To obtain more information or to participate in this project, please contact Ms. Juana Williams at
(301) 975-3989 or juana.williams@nist.gov.

TC 8/SC 7 “ Gasmetering” (Netherlands)

The Secretariat has distributed the first committee draft (1 CD) of OIML R 137-1 and R 137-2, “Gas meters;
Part 1: Metrological and Technical Requirements, and Part 2: Metrological controls and performance tests.” U.S.
comments were developed in cooperation with the measurement committees of the American Gas Association
(AGA) and returned to the Secretariat in February 2010. This document is especially important to U.S. interests
because the ANSI B 109 Committee on gas measurement is using OIML R 137 to create a new performance-based
standard for gas meters in the United States. A meeting of the work group developing this new standard “ANSI
B 109.zero” was held in Tucson, Arizona, in February 2010. A meeting of TC 8/SC 7 to discuss international
comments on the 1 CD of R 137 was held in June 2010 in the Netherlands. Please contact Mr. Ralph Richter at
(301) 975-3997 or ralph.richter@nist.gov, if you would like to obtain a copy of any gas measurement documents or
if you would like to participate in the work of this Subcommittee.

TC 9 “ Instruments for measuring mass’ (United Sates)

The CIML has approved a new work item to begin revision of OIML R 60:2000 “Metrological regulation for load
cells.” It is anticipated that this revision will cover everything from the basic principles of R 60 (e.g., tolerances and
accuracy classes) to exploring the addition of new requirements. The United States plans to send a new draft of
R 60 to TC 9 members for comment in 2010. For more information on these efforts, please contact Mr. John Barton
at (301) 975-4002 or john.barton@nist.gov.
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TC 9/SC 2 “ Automatic weighing instruments’ (United Kingdom)

The Recommendation R 134-1, “Automatic instruments for weighing road vehicles in motion — total load and axle
weighing,” has been approved by the CIML and was published in October 2009. U.S. comments concerning
terminology and document scope were incorporated in the document. The test report format of this document,
R 134-2, has been approved by the Subcommittee and was also published in October 2009. To receive a copy of
these documents or to obtain more information on the work of this Subcommittee, please contact Mr. Richard
Harshman at (301) 975-8107 or at harshman@nist.gov.

It is anticipated that the DR of OIML R 106 Parts 1 and 2, “Automatic rail-weighbridges,” will receive final CIML
approval in 2010. U.S. vote and comments on a revised DR of R 106 were returned to the Secretariat in April 2010.
To receive copies of these documents or to obtain more information on the work of this Subcommittee, please
contact Mr. John Barton at (301) 975-4002 or john.barton@nist.gov.

TC 17/SC 1 “ Humidity” (China and United Sates)

In October 2008, the Secretariat of TC 17/SC 1 was jointly allocated to China and the United States. The
Co-secretariats are working with a small IWG to revise OIML R 59 “Moisture meters for cereal grains and
oilseeds.” All drafts have been distributed to the USNWG, which for the most part is a subset of the NTEP Grain
Sector. The 5CD of OIML R 59 was distributed to the Subcommittee in February 2009. A 6 CD is being
developed based on international comments received on the 5 CD, and a meeting of TC 17/SC 1 is scheduled for
October 2010 in Orlando, Florida. Please contact Ms. Diane Lee at (301) 975-4405 or at diane.lee@nist.gov if you
would like to participate in this IWG.

TC 17/SC 8 * Quality Analysis of Agricultural Products’ (Australia)

This Subcommittee was formed to study the issues and write a working draft document “Measuring instruments for
protein determination in grains.” Australia is the Secretariat. At a TC 17/SC 8 meeting hosted by NIST, the
Subcommittee discussed comments concerning the maximum permissible errors (MPES) and harmonization of the
TC 17/SC 8 Recommendation for protein with the TC 17/SC 1 Recommendation for moisture. The Secretariat
distributed a 2 CD of the document in February 2010. International comments on the 2CD are being compiled and
will be discussed at a meeting of TC 17/SC 8 that is scheduled for October 2010 in Orlando, Florida. Please contact

Ms. Diane Lee at (301) 975-4405 or at diane.lee@nist.gov, if you would like to participate in this IWG.

OIML Mutual Acceptance Arrangement (MAA)

The report on the OIML Mutual Acceptance Arrangement (MAA) has moved. It can now be found in the NTEP
section of this document. For further information on the MAA and its implementation, please contact Dr. Charles
Ehrlich at charles.ehrlich@nist.gov or at (301) 975-4834 or by fax at (301) 975-8091.

I1. Report on the 44™ CIML Meeting in Mombasa, K enya, October 2009

The International Committee of Legal Metrology (CIML) opened with an address given by Mr. Alan E. Johnston,
CIML President.

The Committee welcomed the Dominican Republic and the Union Economique et Monetaire de I’Ouest Africain
(UEMOA) as new Corresponding Members. The approval of UEMOA, a group of West African countries,
represents a new type of arrangement for Member States, but this type of corresponding membership is still under
review by the CIML. It was again noted that the Committee wants to continue to raise the level of awareness of the
advantages of OIML Membership in order to encourage the widest possible participation in the International Legal
Metrology System.

The Committee expressed its appreciation for the strong level of interaction and cooperation between the BIML and
the International Bureau of Weights and Measures (BIPM). The Committee asked the Director of the BIML to
prepare a draft report on the relationship between the two Organizations and to encourage further discussion on this
relationship during the 45" CIML Meeting. This report should be mainly strategic in nature and should consider the
point of view of the stakeholders of both organizations.
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The Committee expressed its appreciation for the continued cooperation with the International Laboratory
Accreditation Cooperation (ILAC) and the International Accreditation Forum (IAF). In order to develop this
cooperation at a national level, CIML Members were invited, within their applicable national legal framework, to
contact their National Accreditation Bodies and promote the use of appropriate technical and metrological experts
and lead assessors, and the associated requirements in the OIML Systems in accreditation or peer assessment,
wherever appropriate.

The Committee instructed the Bureau to start a revision of the OIML/IEC Memorandum of Understanding (MoU)
and develop cooperation with the IEC similar to that followed for the revision of the OIML/ISO MoU.

The Committee took note of the progress on several projects at the BIML. The revision of Part 1 of the Directives
for OIML Technical Work has advanced, and the Committee requested that the Bureau and the IWG for this effort
plan to complete this revision with a view to submitting it to the CIML for approval at its meeting in 2010. The
Committee also expressed its appreciation for the training provided to TC/SC Secretariats and instructed the Bureau
to continue to develop formats and templates for use by the TC/SC Secretariats.

The Committee approved the following publications:
e Amendment to R 138, “Vessels for commercial transactions;” and
o R 143, “Instruments for the continuous measurement of SO2 in stationary source emissions.”

The Committee took note of the re-confirmation of the following publications:
e R 14, “Polarimetric saccharimeters graduated in accordance with the ICUMSA International Sugar Scale;”
e R 48, “Tungsten ribbon lamps for the calibration of radiation thermometers;”
e R 75-1, “Heat meters. Part 1: General requirements; Part 2: Type approval tests; Part 3: Test Report
Format;”
o R84, “Platinum, copper, and nickel resistance thermometers (for industrial and commercial use);” and
e R 124, “Refractometers for the measurement of the sugar content of grape musts.”

The Committee approved the withdrawal of the following publications:
e R 70, “Determination of intrinsic and hysteresis errors of gas analyzers;”
e R 73, “Requirements concerning pure gases CO, CO,, CHy4, Hj,, O,, N, and Ar intended for the
preparation of reference gas mixtures;” and
e D7, “The evaluation of flow standards and facilities used for testing water meters.”

The Committee approved the following new work items:

e TC 3/SC 5, Revision of D 30, “Guide for the application of ISO/IEC 17025 to the assessment of Testing
Laboratories involved in legal metrology;”

e TC 6, Revision of R 87, “Quantity of product in prepackages;”

e TC6, New publication on methods to determine the actual quantity of product in prepackages (drained
weight, etc.) in collaboration with WELMEC WG 6;
TC 8, Revision of R 63, “Petroleum measurement tables;” and
TC 8, Revision of R 119, “Pipe provers for testing of measuring systems for liquids other than water.”

The Committee approved the launching of a new DoMC that will be based on OIML R 118, “Testing procedures
and test report format for pattern examination of fuel dispensers for motor vehicles” (edition 1995). This new
DoMC will be limited to fuel dispensers and will include all of the requirements of OIML R 117-1 (edition 2007) as
additional requirements.

The CIML meeting included a seminar on “Priorities for Legal Metrology for Trade,” and the issue of international
standards to facilitate trade was a significant issue. The Committee noted that:

e the increasing importance of prepackaged foods and beverages in global trade now accounts for more than
75 % of agri-foods exports; and
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e developing country exports are particularly disadvantaged by having to conform to a multiplicity of
international requirements.

The Committee noted that the term of the current BIML Director will expire in December 2010. The Committee
decided to advertise the position of Director of BIML in 2010 with the aim of either appointing a new Director or
reappointing the present Director.

The Committee also noted that the election for the position of CIML President will be held in 2010 and reminded
CIML Members that candidacies must be sent to the Bureau before the end of May 2010.

The CIML established a small work group to study a proposal to restructure the BIML Pension Plan according to a
“modern accountancy” scheme, which could have a significant impact on the financial statement of the BIML.

[11.  FutureOIML Meetings

The United States is excited to be hosting the 45™ CIML Meeting in Orlando, Florida, September 20 - 24, 2010.
Dr. Charles Ehrlich made a presentation on plans for this meeting, including a scheduled presentation on “Metrology
at NASA.” Please contact Dr. Ehrlich at (301) 975-4834 or at charles.ehrlich@nist.gov, if you would like to attend
the CIML meeting as an observer.

The Committee thanked and accepted the invitation of the Czech Republic to hold the 46™ CIML Meeting in the
Czech Republic. The meeting is planned for October 9 — 14, 2011 in Prague.

IV. Regional Legal Metrology Organizations

Meeting of the Inter-American Metrology System (SIM) General Assembly and the SIM Legal M etrology
Work Group (LMWG)

The SIM General Assembly was held in Lima, Peru, during the last week of October 2009. Dr. Humberto S. Brandi,
Director of Scientific and Industrial Metrology (SIM) at INMETRO Brazil, is the SIM President. Marcos Senna
(senna@inmetro.rs.gov.br), also of INMETRO in Brazil, serves as the Chairman of the SIM Legal Metrology Work
Group (LMWG). Training sessions of the SIM LMWG were held in March 2009; course topics included: non-
automatic weighing instruments, liquid fuel dispensers, electrical energy meters, and taximeters. The organization is
working to build capacity in legal metrology for SIM member countries. Please contact Dr. Ambler Thompson at
(301) 975-2333 or at ambler@nist.gov for more information.

Asia-Pacific Legal Metrology Forum (APLMF) M eeting

The 16™ APLMF meeting was held in Chiang Mai, Thailand (a one-hour flight north of Bangkok). The Peoples
Republic of China holds the Presidency and Secretariat of the APLMF. Mr. Pu Changcheng, APLMF President and
Vice Minister of AQSIQ, chaired the meeting. The APLMF activities are facilitated through its seven work groups.
The most active is the work group on Training Coordination chaired by Australia.

There were two training courses and two workshops given by the APLMF this year. The training courses, covering
requirements in select OIML Recommendations and offered primarily to assist the developing countries in the
APLMF, were on prepackaged goods and electricity meters. The Workshops were on 1) Product Safety, Food
Safety, and Agricultural Metrology, and 2) Legal Metrology of Speedometers. Workshops planned for 2010 include
training on gas meters, mass flow meters, electronic weighing instruments, and software-controlled measuring
instruments. Future priorities for the APLMF training courses also include OIML R 117 (flow meters for liquids
other than water), R 126 (Breathalyzers), and R 91 (Radar Devices). While feedback from the previously-held
training courses has been positive, it is becoming clear that in order to continue to receive funding for the training,
the APLMF needs to do a more thorough job of assessing and documenting the impact of the training courses on the
economies that receive the training.
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The United States was represented by Dr. Charles Ehrlich, who serves as Chairman of the APLMF Work Group on
Mutual Recognition Arrangements. Dr. Ehrlich gave an extensive report and update on the OIML Mutual
Acceptance Arrangement (MAA).
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Appendix B

Final Report of the
NCWM Associate Member ship Committee

July 12, 2010
St. Paul, Minnesota

CALL TO ORDER

Chairman Paul Lewis called the meeting to order at 6:00 p.m.
MINUTES

A copy of the January 2010 meeting minutes was distributed. These minutes were reviewed and a motion was made
by Mr. Steve Grabski and seconded by Mr. Paul Hoar to approve the minutes as written. With no further discussion
the minutes were approved.

FINANCIAL CONDITION

A copy of the financial report was distributed. Chairman Lewis reviewed the deposit/disbursements and reported a
current balance of $6,952.68 as of July 9, 2010. Mr. Robert Murnane made a motion to accept the Financial
Reports; the motion was seconded by Mr. Pete O’Bryan. With no other discussion, the Financial Report was
accepted.

BOARD OF DIRECTORS REPORT

Mr. Murnane, the Associate Membership Representative on the NCWM Board of Directors gave a report concerning
BOD activities:

e VCAP - it was reported that load cell manufacturers are slightly behind schedule on their implementation
plans and third party audits. While this is something they will continue to watch, the Board members do
not believe this is a problem at this time.

e The Board members commented that the progress of the Professional Development Committee (PDC) has
been very good, and they believe the Committee has a great package to offer the NCWM Members.

e The NCWM is considering increasing the use of sub-committees and workgroups to assist in the work of
the standing committees.

Mr. Murnane mentioned that additional information on the activities of the Board of Directors can be found in the
final conference report.

PROFESSIONAL DEVELOPMENT REPORT

Mr. Grabski, the Associate Membership Representative on the PDC, gave a report about the Committee’s activities.

e The beta testing of the National Certification Program test has been completed
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e Review of the results indicated that a change to the pass/fail level may need to be adjusted lower than the
current level. This conclusion was based on several factors learned during the review process. This will be
discussed in more detail during the opening committee meeting on Tuesday.

Mr. Grabski encouraged everyone to attend the PDC opening hearing to learn more about the progress the
Committee has made.

LAWS & REGULATIONS REPORT

Due to conflicting committee meeting times, Mr. Rob Underwood, the Associate Membership Representative, was
not able to provide his report on L&R activities.

AMC FUND DISBURSEMENT REPORT

Chairman Lewis reported on the disbursement

e The committee received letters from the Southern Weights and Measures Association (SWMA), Central
Weights and Measures Association (CWMA), and Northeastern Weights and Measures Association
(NEWMA) thanking the AMC for the $2,000 donation to their individual training funds. (It must be noted
that the WWMA has not met since receiving the funds.)

e Ohio requested $1,000 for the expenses associated for a NIST Trainer and printer material. There were
several question related to this request that could not be answered during the meeting. Mr. Murnane agreed
to talk to NIST and Ohio; the answers would be distributed to the Committee members and, if appropriate,
an e-mail ballot would be included.

FILLING VACANT POSITIONS

Associate M ember ship Committee nominees—five- year term
e  Mr. Christopher Guay — Procter and Gamble
e  Mr. Rob Underwood — Petroleum Marketers
e Mr. Tom McGee — PMP Corporation
e  Mr. Paul Hoar — Agri Fuels, LLC/NBB will complete the remaining two-year term of Mr. Doug Biette

See the updated AMC Members and Officers list, located at the end of this document, for a complete list of AMC
members.

CURRENT STANDING COMMITTEE REPRESENTATIVES

e Mr. Rob Underwood — Petroleum Marketers; represents the AMC on the Professional Development
Committee. Expires July 2013.

e Mr. Steven Grabski — Wal-mart; represents the AMC on the Laws & Regulations Committee. Expires
July 2013.

Mr. Murnane will work with the NCWM Staff to update the AMC Membership Committee information in the
conference report.
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OLD BUSINESS

Changes to the Bylaws and Guidelines for Selection and Approval of Training Funds documents were reviewed.
Mr. Murnane made a motion to accept these changes; the motion was seconded by Mr. Stephen Langford. With no
other discussion, Chairman Lewis called for a voice vote. Unanimous support was heard and the changes were
approved.

NEW BUSINESS

Mr. Hoar introduced the idea that AMC members should contribute training documents and test forms to expand the
current list. It was agreed that this was a good idea, and it was stated that the NCWM would accept documents from
all members. It was also stated that the NCWM will add a disclaimer to the information before publishing.

Chairman Lewis proposed expanding the current AMC Policy regarding the use of AMC funds associated with
Train-the-Trainer expenses, but only reimburse the state after the new trainer had conducted at least one class in his
or her jurisdiction. Several individuals voiced concerns regarding this proposed change. The concerns were that the
Train-the-Trainer program has no requirements related to the selected individuals’ abilities and that jurisdictions
may not have the funds available for the initial expense. Chairman Lewis agreed and closed the discussion.

Two additional suggestions were presented, which the membership felt was worth additional discussion at the
January AMC meeting. These suggestions were:

e Mr. McGee suggested the members consider funding the cost of a trainer to conduct a training session at
the regional level.

e Mr. Hoar suggested creating a list of Subject Matter Experts in identified areas that the Standing
Committees could call on for assistance in agenda matters. The list could include both the NCWM
members and non-members.

There was also a brief discussion regarding putting unused AMC funds into a CD. This was not supported by most
members because of low interest rate and the loss of available access to support a request.

The AMC would like to thank Mr. Murnane for representing the associate members on the Board of Directors for
the last three years. In addition, the associate members would like to congratulate Mr. Johnson on his homination
and acceptance for a three-year term on the Board replacing Mr. Murnane.

The AMC would also like to thank Mr. Lewis for his leadership as Chairman for the last two years and welcome Mr.
Guay as the new Vice Chairman.

ADJOURNMENT

With no further new business, Chairman Lewis adjourned the meeting at 6:48 p.m.

Respectfully submitted,

Mr. Darrell Flocken, Secretary, AMC
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AMC Members and Officers Effective July 13, 2010:

Chair: Bob Murnane
Vice Chair:  Chris Quay
Sect/Treas:  Darrell Flocken

MEMBERS

Kathleen Madaras: 2011 Robert Murnane: 2014
Paul Hoar: 2012 Chris Guay: 2015
Darrell Flocken: 2013 Rob Underwood: 2015
Michael Gaspers: 2013 Steven Grabski: 2015
Paul Lewis: 2014 Tom McGee 2015

Thefollowing individuals werein attendance:

Chad Brown — Walmart Tom McGee — PMP Corporation

Marc Buttler — Emerson Robert Murnane — Seraphin Test Measure
Darrell Flocken — Mettler Toledo Pete O’Bryan — Foster Farms

Kevin Fruechte — Avery Weigh-Tronix Henry Oppermann — W&M Consulting
Steven Grabski - Wal-Mart Dan Peterson — Yokawa Corp. of America
Jim Hewston — Scale Source Michael Pinagel — Walmart

Ann Hines — ARK Oil Marketers Bob Reinfried - SMA

Paul Hoar - Agri Fuels, LLC / NBB Rebecca Richardson — MARC IV Consulting
Sam Jalahej — TOTALComp, Inc. Dick Shipman — Rice Lake Weighing Systems
Gordon Johnson — Gilbarco, Inc. Louis Straub — Fairbanks Scales

Stephen Langford — Cardinal Scale Manufacturing Co. Richard Suiter — R. Suiter Consulting

Russell Langston — Ozark Meter Rob Underwood — Petroleum Marketers
Emily LeRoy — TN Fuel & Convenience Store Lisa Weddig — Better Seafood Board
Association Curt Williams — CPWilliams Energy Consulting

Paul Lewis — Rice Lake Weighing Systems

Mr. Paul Lewis, Rice Lake Weighing Systems, Chair (2014)
Mr. Robert Murnane, Jr., Seraphin Test Measure, Vice Chair (2014)
Mr. Darrell Flocken, Mettler-Toledo, Inc., Secretary/Treasurer (2013)

Mr. Chris Guay, Procter & Gamble (2010)

Mr. Thomas Herrington, Nestlé USA-Prepared Food Division (2010)

Mr. Rob Underwood, Petroleum Marketer’s Assoc. (2010)

Mr. Stephen Grabski, Wal-mart Stores, Inc. (2011)

Ms. Kathleen Madaras, Fuel Merchants Association of New Jersey (2011)
Mr. Doug Biette, Sartorius North America (2012)

Mr. Michael Gaspers, Farmland Foods, Inc. (2013)

ASSOCIATE MEMBERSHIP COMMITTEE
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Report of the
L aws and Regulations Committee

Joe Benavides, Chairman
Austin, Texas

Reference
Key Number

200 INTRODUCTION

This is the report of the Laws and Regulations Committee (hereinafter referred to as the “Committee”) for the 95"
Annual Meeting of the National Conference on Weights and Measures (NCWM). It is based on the Interim Report
offered in the NCWM Publication 16, “Committee Reports,” testimony at public hearings, comments received from
the regional weights and measures associations and other parties, the addendum sheets issued at the Annual
Meeting, and actions taken by the membership at the voting session of the Annual Meeting. The Informational
items presented below were adopted as presented when this report was approved.

Table A identifies the agenda items in the Report by Reference Key Number, title, and page number. The first three
digits of the Reference Key Numbers of the items are assigned from the subject series listed below. Voting items
are indicated with a“V” after the item number. Items marked with an “1” are Informational. Items marked with a
“D” are Developing items. The developing designation indicates an item has merit; however, the item is returned to
the submitter for further development before any further action is taken by the Committee. Items marked “W” have
been Withdrawn from consideration. Table B lists the appendices to the report, Table C provides a summary of the
results of the voting on the Committee’s items and the report in entirety, and Table D provides a list of acronyms
used in this report.

This report contains recommendations to amend Nationa Ingtitute of Standards and Technology (NIST)
Handbook 130, 2010 Edition, “Uniform Laws and Regulations,” or NIST Handbook 133, “Checking the Net
Contents of Packaged Goods,” Fourth Edition (January 2005). Proposed revisions to the handbook(s) are shown in
bold face print by striking-out information to be deleted and underlining information to be added. New items
proposed for the handbooks are designated as such and shown in bold face print. Text presented for information
only isshown initalic print. When used in thisreport, the term “weight” means “mass.”

Note: The policy of NIST is to use metric units of measurement in al of its publications; however,
recommendations received by the NCWM technical committees have been printed in this publication as they were
submitted and, therefore, some may contain only reference to inch-pound units.

Subject Series

INTRODUGTION ..ottt ettt sttt s s r s n et r b e sr bt nner e nren s 200 Series
NIST HandbOOK 130 — GENEFEL ........ccorveriireireireeieesesre et 210 Series
UNITOMM LBWS.....eeieectee ettt et rer e nnen s 220 Series
Weights and MeasureS Law (WIML) .....couoiciiiiieiiereee sttt sttt eene s 221 Series
WEIGNMBESLEr LAW (MWL) ...ttt ettt eb e sb et b et b e b sn e ene s 222 Series

Engine Fuels and Automotive Lubricants Inspection Law (EFL) .........ccocovireinineininenerieees 223 Series
UNITOrM REGUIBLTONS ...ttt ettt ettt ettt b e bbb e bt b et et esa e e ebesb e e ebesee e enen 230 Series
Packaging and Labeling Regulation (PLR) .......cccoiieiiieiriecree s 231 Series

Method of Sale Regulation (IMSR) .......cciiiiiieiie e s este et ee et e st te e seesreesneenneeneenneans 232 Series

Unit Pricing Regulation (UPR) ........ccuoiioiieie ettt ete et ae s et e s te e sae s e sneenneeneenneans 233 Series
Voluntary Registration Regulation (VRR) .......c.ccuiiieiieiicie ettt eee et sns 234 Series
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Open Dating Regulation (ODR) .........cciiieiiieese st se e e eesae e stesre e s e eseeae e ssessessesnessesseessensnns 235 Series
Uniform National Type Evaluation Regulation (UNTER)........cccceveririeieeereeesesese e 236 Series
Engine Fuels and Automotive Lubricants Regulation (EFR) .........cccovvvieiieineeesesese e 237 Series
Examination Procedure for Price VerifiCation............ccooiiiiiriieiinecee e 240 Series
Interpretations and GUILEIINES. ...t s b e 250 Series
N LRSI = T | o To o] 5 P 260 Series
(O g1 g R U= 0 £ F PO S ST U TPRTURORURO 270 Series
Table A
Index to Reference Key Items
Reference
Key Number Title of Item Page
200  INTRODUCTION ..iiiiciiiiiieistesieestestees e seesesteseesessessesessessasessessesessessasessessesessessesessessessssessesessessesessessansssessenes 1
231 PACKAGING AND LABELING REGULATION (PLR) .occiiiiieisieisisieisie e ssens 5
231-1 D HB 130, Packaging and Labeling Requirements, Section 6, Declaration of Quantity: Consumer
Products (refer to Item 270-14 in the NCWM 2010 L& R Commiittee Interim Agenda) ...........c....... 5
232 METHOD OF SALE REGULATION ...cutiiiiisieistt ettt sese st steses e sse e sesaensssessasessessnnsssessnnes 7
232-1 V Method of Sale for Fireplace and Stove Wood, Flavoring Chips, and Packaged Natural Wood
(refer to Item 232-3 inthe NCWM 2010 L& R Committee Interim Agenda) .........ccevveeeeveereseenenne. 7

232-2 V Pelletized Ice Cream (refer to Item 270-3 in the NCWM 2010 L& R Commiittee Interim Agenda) .10
232-3 V Method of Sale for Hydrogen (refer to Item 270-4 in the NCWM 2010 L& R Committee Interim

0 1= 1o - ) SRS 12
232-4 |  Method of Sale Regulation Section 2.13.4. “Declaration of Weight” (refer to Item 270-6 in the

NCWM 2010 L&R Committee INterim AQeNda) ..........ccooeeererereieeiereeee e 14
232-5 |  Uniform Regulation for Method of Sale of Commodities - Packaged Printer Ink and Toner

Cartridges (refer to Item 270-9 in the NCWM 2010 L& R Committee Interim Agenda) ................. 16
232-6 V Method of Sale, Section 2.23. Animal Bedding (refer to Item 270-12 in the NCWM 2010

L&R Committee INterim AQENTa) .........ceeeieeieieeresie ettt st sb et e e e seesee e 18

237 ENGINE FUELSAND AUTOMOTIVE LUBRICANTS REGULATION (EFT) .ccvierreereereeeereereens 21

237-1 W Uniform Engine Fuels Regulation — Section 2.2.1 Premium Diesel Lubricity (refer to

Item 270-1 in the NCWM 2010 L& R Committee Interim Agenda)........cccccceveverereeeeneeneseeseeneens 21
237-2 | Engine Fuel Quality Requirements for Hydrogen (refer to Item 270-4 inthe NCWM 2010 L&R

ComMItLEE INEENTM AGENTA) ..e.veeveeeeeieieese ettt e et e e e e s tesresresneese e e enaeseenseseennens 24
237-3 |  Engine Fuels and Automotive L ubricants Regulation, Section 3.15 Biodiesel and Biodiesel

Blends (refer to Item 270-10 in the NCWM 2010 L& R Committee Interim Agenda) ...........c......... 27

260 NIST HANDBOOK 133 ..ottt ettt sttt et e bt e b st s b b et se e b e st b b et seeb e st s b s b et se et e nese st et seebaneen 30

260-1 V Guidance on Allowing for Moisture Loss and Other ReVISIONS..........ccooeiiiinenenencrieeie e 30
260-2 V  Seed Count for Agricultural Seeds (refer to Item 270-5 in the NCWM 2010 L& R Committee

T 1= T a1 0= 1o ) S 35
260-3 |  HB 133, Chapter 4.7. Polyethylene Sheeting - Test Procedure - Footnote Step 3 (refer to

[tem 270-7 in the NCWM 2010 L& R Committee Interim Agenda).........cccccevevereveneenieeeeneseenenns 41
260-4 W HB 133, Chapter 4.7. Polyethylene Sheeting Test Procedure — T-shirt/cut-out bags (refer to

Item 270-8 in the NCWM 2010 L& R Committee Interim Agenda)........ccccocevevereveseeieeneeneseeneenns 42
260-5 W HB 133, Method of Measurement of the Volume of Bagged Mulch (refer to Item 270-11 in the

NCWM 2010 L&R Committee INterim AQeNda) ..........cceoeeuerererereeiereeee e 44
260-6 V Nationa Pasta Association - HB 133, Moisture Allowance for Pasta Products...........ccccccoceienenene 45
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270 OTHER ITEMS—DEVELOPING ITEMS.....ccctiiieirereene ettt sttt st st ebe e e 46
270-1 D Fuelsand Lubricants Subcommittee (FALS) (refer to Item 270-2 inthe NCWM 2010 L&R
ComMItLEE INEENTM AGENTA) ...e.veeveeeeeeeeseee ettt e e st e e e e s tesresresneese e e enaeseenseseenneas 47
270-2 | 1ceGlazed SEaf00d FOMUM .........oovi ettt sttt s e e s e be e be e ateeaeesaeesraesteesteereeneesnnas 48
TableB
Appendices
Appendix Title Page
A PEllEtZEA 108 CrEAM. ...ttt sttt st st b e bt bes b et b e s b et e b e s b e e b e s b e e ebe s b et et e nbe e ebeseeneebens Al
B Hydrogen FUEl MEthOO OF SAIE ........cciciiiicesee ettt st e e e et sre b e eneenaenneneas Bl
C Packaged Printer INk and TONEr CartridgeS.......cocveeieiirereeieriesesestesteseeseeseesteste e sresse e ess e aessestessesnesneesesnsenes C1
D ANIMEI BEAGING ....eeteeetiitiei ettt bt b e bt b e st h et e bbb e bt s e et bt b e e b et e e b e n e ns D1
E Handbook 130 Engine Fuels and Automotive L ubricants Regulation, Section 3.15. Biodiesel and Biodiesel
ST 0o SRRSO El
F Table of Proposed Amendments and Editorial Changes for Handbook 133, Checking the Net Contents of
Packaged GOOdS, FOUIMN EQITiON..........ciiiiiiieiiiereeieseseet ettt b bbb b r e b sn e b sne e F1
G Draft of Handbook 133, Checking the Net Contents of Packaged Goods, Fourth Edition with Proposed
Amendments and Editorial ChanQES ..........coiieii ettt ae e re e s re e steeaesneesneesreenseenneans Gl
H  Agriculture SEed COUNE RUIE .......cc.eiiieeee ettt ee e este e teete e tesstessaesteeste e seentesneesneesneesseenseenseans H1
| POIYENYIENE SHEELING ..ottt et e e e et eestesseesteesbeeseensesnnesaeesseenseenseans 11
J  Amerigrow Mulch Proposal and DOCUMENEELION ..........cceeiueieeieeieesieeie e eee e s e seesee e s ae e e sre e aeeseeensesnaesnaens Ji
K National Pasta Association (NPA) Proposal to Establish a Moisture Allowance for Pasta Products)................. K1
TableC
Voting Results
House of State
Reference Key Representatives House of Delegates Results
Number
Yeas Nays Yeas Nays
232-1 34 0 46 0 Passed
232-2 34 0 47 0 Passed
232-3 31 0 42 0 Passed
232-6 32 2 37 3 Passed
260-1 28 5 44 2 Passed
260-2 30 4 39 3 Passed
260-6 21 10 25 11 Returned to Committee
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TableD

Glossary of Acronymsand Terms

Acronym Term Acronym Term
AASCO A$00|at|on_ . of ~American  Seed IICA International |ce Cream Association
Control Officials
Association of  Official  Seed .
AOSA Andlyst L&R Laws and Regulations
ASTA American Seed Trade Association NCWM National Conference on Weights & Measures
American Society for Testing and . .
ASTM Materials International NIST National Ingtitute of Standards & Technology
CFR Code of Federal Regulations MLWG Moisture Loss Work Group
CNG Compressed Natural Gas NEWMA | Northeastern Weights & Measures Association
CWMA Central Weights & Measures Assn. | NFPA National Fire Protection Association
FALS Fuels and Lubricants Subcommittee | NTEP National Type Evaluation Program
FDA Food and Drug Administration S&T Specifications & Tolerances Committee
FD&C Act | Food Drug and Cosmetic Act Sl International System of Units
FPLA Fair Packaging and Labeling Act SWMA Southern Weights & Measures Association
FSIS Food Safety and Inspection Service | UPLR Uniform Packaging and Labeling Regulation
FSS Fuel Specifications Subcommittee USDA U.S. Department of Agriculture
FTC Federal Trade Commission USNWG | U.S. National Work Group
NIST Handbook 44, Specifications,
Tolerances, and Other Technical
HB 44 Requirements for Weighing and WG Work Group
Measuring Devices
NIST  Handbook 130, Uniform
Laws and Regulations in the areas . -
HB 130 of Legal Metrology and Engine WMD NIST Weights & Measures Division
Fuel Quality
NIST Handbook 133, Checking the . _
HB 133 Net Content of Packaged Goods WWMA | Western Weights & Measures Association
IDFA International Dairy Food

Association
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Details of all [tems
(In order by Reference Key Number)

231 PACKAGING AND LABELING REGULATION (PLR)

231-1 D HB 130, Packaging and Labeling Requirements, Section 6, Declaration of Quantity: Consumer
Products (refer to Item 270-14 in the NCWM 2010 L& R Committee Interim Agenda)

Source: Northeastern Weights and Measures Association (NEWMA)

Purpose: To alow manufacturers to develop multi-lingual labels. This item would permit manufacturers to use
approved symbols on consumer packages.

Item Under Consideration: Amend HB 130 Packaging and Labeling Regulations, Section 6: Declaration of
Quantity: Consumer Packages, addition to 6.4.1. Combination Declaration:

Numerical Count

Numerical count can be expressed as either:

(a) alpha-numeric characters (FigureA); or

(b) alpha-numeric characters in conjunction with an approved symbol of the commodity
from Section 6.7.1 (Figure B).

3 Razors
(Figure A.)

(Figure B)

HB 130 Packaging and Labeling Regulations, Section 6: Declaration of Quantity: Consumer Packages amend
Section 6.7.1., Symbols and Abbreviations (Figure C).

Disposable Razor
(figure C)

Background/Discussion: A representative of Procter and Gamble (P&G) submitted a proposal at the
2009 NEWMA Interim Meeting held in Springfield, Massachusetts. This proposal is to amend the language in
HB 130 Packaging and Labeling Regulation, Section 6 that will facilitate value comparisons for a diverse set of
consumers. It is proposed to amend the net content declaration of content for consumer products labeled only with a
count to allow for the use of approved symbols. According to P&G, this will limit the language of net content
information, especially products with multi-language declarations, making the statement more noticeable to the eye.
In addition, labels that are intended towards consumers whose first language is not English will benefit from
knowing the content visually versus by text. P&G states that by ensuring the net content information is more
noticeable; consumers will be more likely to make value comparisons.

P& G cites 21CFR 201.15 (c)(2); this requirement formally applies to over the counter drug products, but absent

guidance for other categories of products subject to the Food Drug and Cosmetic Act (FD&C Act) and Food
Packaging and Labeling Act (FPLA). This provides the best guidance principles for manufacturers to develop
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compliant multilingual labels. P& G states that net content trandation and package size considerations can make a
compliant statement difficult to understand.

Language extracted from 21 CFR 201.15:

(c)(1) All words, statements, and other information required by or under authority of the act to appear
on the label or labeling shall appear thereon in the English language: Provided, however, that in the
case of articles distributed solely in the Commonwealth of Puerto Rico or in a Territory where the
predominant language is one other than English, the predominant language may be substituted for
English.

(2) If the label contains any representation in a foreign language, al words, statements, and other
information required by or under authority of the act to appear on the label shall appear thereon in the
foreign language.

(3) If the labeling contains any representation in a foreign language, all words, statements, and other
information required by or under authority of the act to appear on the label or labeling shall appear on
the labeling in the foreign language.

At the 2009 NEWMA Interim Meeting held October 12 - 15, 2009, Springfield, Massachusetts, the L& R Committee
recommended this proposal be a Developing item.

At the 2010 NCWM Interim Meeting held in Nashville, Tennessee, Mr. Chris Guay, P& G, provided an explanation
that in Europe products sold by count are using pictograms in the net content declaration and the package could be
considered multi-language. This system would alow for industry to develop one package that can be used in several
different countries without having to develop packaging for one specific language. An official urged that this be a
Developing item to seeif pictograms could be acceptable.

The Committee would like to see thisitem go through all the regions (NEWMA, CWMA, WWMA, and SWMA) for
review and comment. The Committee requested from Mr. Guay an approved set of international pictograms and
further information on the labeling requirements (FPLA). The NIST Technical Advisor will aso research the
pictograms for any conflicts with other Federal Laws and Regulations. The NIST Technical Advisor met with the
Federal Trade Commission (FTC) on February 26, 2010, to seek their assistance in reviewing this proposal. The
L&R Committee agreed that this should be a Developing item.

At the 2010 NEWMA Annual Meeting held in Groton, Connecticut, in May 2010, there were no comments heard on
this item. The Committee agreed that this item should remain as a Developing item until further information is
made available. The NIST Technical Advisor has not heard back from FTC regarding this issue

At the 2010 CWMA Annual Meeting held in Springfield, lllinois, in May 2010, an industry representative
mentioned that there are several issues with this proposal: the Federal Drug Administration (FDA) will need to
update labeling regulations, changing demographics, and international marketing of products requiring information
in several languages. Regulations need to be put in place to either prohibit this practice or to establish guidelines
and regulations. An inspector commented that the use of pictographs is currently in the marketplace, and it is
considered aviolation in their jurisdiction.

At the NCWM Annua Meeting held in St. Paul, Minnesota, on July 12 - 15, 2010, ho comments were received on
thisitem.
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232 METHOD OF SALE REGULATION

232-1 V Method of Sale for Fireplace and Stove Wood, Flavoring Chips, and Packaged Natural Wood
(refer to Item 232-3 in the NCWM 2010 L& R Committee Interim Agenda)

(Thisitem was adopted.)
Source: Southern Weights and Measures Association (SWMA) (2008 Carryover Item)
Purpose: The purpose of this proposal is to clarify the requirement for the display of metric units. The current
regulation lacks a clearly stated requirement for the appropriate unit use of metric measure by volume for fireplace
and stove wood, flavoring chips, and packaged natural wood. When a quantity statement for cubic meter is carried
out to three decimal points, itislikely not useful in making value comparisons.
In Method of Sale Regulation, HB 130, Section 2.4.3.(d) states that flavoring chips shall be sold by volume, but it
falls short of saying which volume units are required. Packers refer to Section 2.4.3. Quantity, where the guidance
seems to imply that chips must be sold by the cubic meter. This creates a conflict between the Method of Sale of
Commodities Regulation and the Uniform Packaging and Labeling Regulation (UPLR) Declaration of Quantity for
Consumer Packages Rule of 1000. Using cubic centimeters would also create a conflict.
I[tem Under Consideration: Amend Section 2.4.3. asfollows:

2.4.3. Quantity. — Fireplace and stove wood shall be advertised, offered for sale, and sold only by measure,
using the term “cord” and fractional parts of a cord or the cubic meter, except that:

(a) Packaged natural wood. — Natural wood offered for sale in packaged form in quantities less than
0.45 m* (Y5 cord or 16 ft*) shall display the quantity in terms of:

(1) eubicmetersliters, toinclude decimal fractions of eubic-metersliters; or

(2) for_gquantitieslessthan one cubic foot, in terms of cubic inches; or

(3) for_guantities of one cubic foot or greater, in terms of cubic feet, to include fractions of a cubic
feet-foot.

(b) Artificial compressed or processed logs. — A single fireplace log shall be sold by weight, and
packages of such individual logs shall be sold by weight plus count.

(c) Stovewood pellets or chips. — Pellets or chips not greater than 15 cm (6 in) in any dimension shall be
sold by weight. This requirement does not apply to flavoring chips.

(Amended 1976 and 1991)

(d) Flavoring chips. — Flavering chips-shall-be-sold-by-velume. Flavoring chips offered for sale in
packaged form in quantities less than 0.45 m® (Yecord or 16 ft°) shall display the guantity in
termsof:

(1) eubicmetersliters, toinclude decimal fractions of eubic-metersliters; or

(2) for_gquantitieslessthan one cubic foot, in terms of cubic inches; or

(3) for_guantities of one cubic foot or greater, in terms of cubic feet, to include fractions of a cubic
feet-foot.

(Added 1998) (Amended 2010)
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Note: In determining the appropriate M ethod of Sale, a clear distinction must be made as to whether the
wood isbeing sold primarily as fuel (some wood is sold as fuel, but flavoring is a byproduct) or strictly as
awood flavoring.

(Added 2010)

Background/Discussion: A state cited a company for a violation of the jurisdictions net quantity contents labeling
for flavoring chips. The citation also led this to initiate a review of all of its packaging and labeling to ensure
compliance with HB 130 regulations. The company requested assistance from Weights and Measures Division
(WMD) on the appropriate unit of metric measure for their flavoring chip packaging. Upon review, it became
apparent that the regulation was ambiguous about the appropriate metric volume unit to be used. When a quantity
statement for cubic meter is carried out to three decimal points, it is likely not useful in making value comparisons.

In HB 130, Method of Sale Regulation, Section 2.4.3.(d) states that flavoring chips shall be sold by volume, but it
falls short of saying which volume units are required. Most packers aso refer to Section 2.4.3. Quantity, which
contains the Commodities Regulation and UPLR - Declaration of Quantity for Consumer Packages Rule of 1000.
Using cubic centimeters also causes a conflict. Most states, if not al, give precedent to UPLR over the Method of
Sale because most jurisdictions adopt the UPLR and not the Method of Sale of Commaodities Regulation.

Proposdl initially submitted in 2008.

2.4.3. Quantity. — Fireplace and stove wood — Shall be advertised, offered for sale, and sold only by measure,
using the term “cord” and fractional parts of a cord or the cubic meter, except that:

(8) Packaged natural wood. — Natural wood offered for sale in packaged form in quantities less than
0.45 m* (Y5 cord or 16 ft%) shall display the quantity in terms of eubic-metersliters, to include-decimal
fractions of eubic—imeters liters, or cubic feet or_cubic inches up to one cubic foot, to include
fractions of a cubic feet-foot.

(Amended 20XX)

(b) Artificial compressed or processed logs. — A single fireplace log shall be sold by weight, and
packages of such individual logs shall be sold by weight plus count.

(c) Stovewood pelletsor chips. — Pellets or chips not greater than 15 ¢cm (6 in) in any dimension shall be
sold by weight. This requirement does not apply to flavoring chips.

(Amended 1976 and 1991)

(d) Flavoring chips. — Flavering-chips-shal-be-sold-byvelume. Flavoring chips offered for sale in
packaged form in quantities less than 0.45 m* (Yscord or 16 ft*) shall display the guantity in
terms of liters, to include fractions of liters, cubic feet, or cubic inches up to one cubic foot, to
include fractions of a cubic foot.

(Added 1998) (Amended 20XX)

Note: In determining the appropriate M ethod of Sale, a clear distinction must be made as to whether the
wood isbeing sold primarily as fuel (some wood is sold as fuel, but flavoring is a byproduct) or strictly as
awood flavoring.

(Added 20XX)

Thisitem was presented at the NCWM 2008 Annual Meeting and at all of the 2008 Regional Meetings.

At the 2009 Interim Meeting, it was requested to add the words “ up to one cubic foot” after the words cubic inches.
The Committee agreed to modify the proposal and move it forward for a vote at the 2009 Annual Mesting.

At the 2009 Central Weights and Measures Association (CWMA) Annual Meeting in St. Louis, Missouri, on

May 3 - 6, 2009, a NIST Technical Advisor recommended that the proposal be changed in Section 2.4.3.(a) to read
as ... fractions of liters eubic-meters. A state regulator stated that the proposal conflicts with HB 44 “Units of
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Measures’ and believes that liters should only be used for fluid measurements. After review of HB 44, Appendix C.
(pgs. C-2 and C-8), the CWMA L&R Committee did not feel that there is a conflict. The CWMA L&R Committee
supports this item for the following reasons: “A precedent has been established for use of liters in dry measure
(e.g., mulch), traditional industry practices utilize liters as their method of sale, it provides a better value
comparison, and it would remove the current conflict with violation of the Rule of 1000 when cubic meters are
used.”

At the 2009 NEWMA Annual Meeting in South Portland, Maine, May 11 - 14, 2009, the NEWMA L& R Committee
supported this item along with the recommended changes from the NIST Technical Advisor. A NIST Technical
Advisor recommended that the proposal be changed in Section 2.4.3.(a) to read as. fractions of liter s eubic-meters.
A state official stated that the changes to this section are being made to correct a technical error with the use of
metric measure and that customary units will not change. An industry representative questioned whether liters
would be the correct metric measure and suggested decimeters. It was noted that decimeters and liters are
equivalent.

At the 2009 NCWM Annual Meeting in San Antonio, Texas, there was discussion that this proposal needs additional
review by the NCWM L&R Committee for editorial changes. The original proposal did not adequately correct the
issue and for that reason it was not adopted at the 2009 NCWM Annua Meeting and was returned to the NCWM
L&R Committee for further consideration. It was recommended that the term “fraction of liters and cubic feet” be
given consideration.

At the 2009 CWMA Interim Meeting in Rock Island, lllinois, the participants supported the proposal in the
recommendation shown above. The CWMA recommended to the NCWM Committee that the proposal under
consideration go forward as a Voting item.

At the 2009 Western Weights and Measures Association (WWMA) Annual Meeting in Los Cruces, New Mexico,
the WWMA L&R Committee heard specific recommendations for changes to the current proposal during its open
hearings.

The WWMA L&R Committee supports the need for clarification and this could be accomplished by changing the
following wording to replace the current recommendation with:

2.4.3. Quantity. — Fireplace and stove wood shall be advertised, offered for sale, and sold only by measure,
using the term “cord” and fractional parts of a cord or the cubic meter, except that:

(@) Packaged natural wood. — Natural wood offered for sale in packaged form in quantities less than
0.45 m® (Y5 cord or 16 ft°) shall display the quantity in terms of:

(1) eubicmetersliters, toinclude decimal fractions of eubic-metersliters; or

(2) for_gquantitieslessthan one cubic foot, in terms of cubic inches; or

(3) for_gquantities of one cubic foot or greater, in terms of cubic feet, to include fractions of a cubic
feet-foot.

(b) Artificial compressed or processed logs. — A single fireplace log shall be sold by weight, and
packages of such individual logs shall be sold by weight plus count.

(c) Stovewood pelletsor chips. — Pellets or chips not greater than 15 ¢cm (6 in) in any dimension shall be
sold by weight. This requirement does not apply to flavoring chips.

(Amended 1976 and 1991)

(d) Flavoring chips. — Flavering chips-shall-be-sold-by-velume. Flavoring chips offered for sale in
packaged form in guantities less than 0.45m3 (Y/gcord or 16ft3) shall display the guantity in
terms of:
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(1) eubicmetersliters, toinclude decimal fractions of eubic-metersliters; or

(2) for_guantitieslessthan one cubic foot, in terms of cubic inches; or

(3) for_gquantities of one cubic foot or greater, in terms of cubic feet, to include fractions of a cubic
feet-foot.

(Added 1998) (Amended 201X)

At the 2009 SWMA Annual Meeting in Clearwater, Florida, the SWMA L&R Committee received a comment from
an industry representative that there are two legal units of measurement, but only one unit of measurement is being
proposed in thisitem. Anindustry representative expressed that additional work needs to be done on thisitem. The
SWMA recommends to the NCWM L& R Committee that thisitem go forward as a Voting item.

At the 2009 NEWMA Interim Meeting held in Springfield, Massachusetts, they received positive comments on this
proposal. NEWMA aso reviewed the WWMA 2009 changes and supports this item with the Western
recommendations.

At the 2010 the NCWM Interim Meeting held in Nashville, Tennessee, the Committee agreed to move forward the
WWMA recommendation. There were no comments heard on this item during the open hearings. The Committee
agreed to move the item under consideration forward as a Voting item.

At the 2010 NEWMA and the CWMA Annual Meetings no comments were received on this item and both
Committees recommended that this item move forward as a Voting item.

At the 2010 NCWM Annual Meeting held in St. Paul, Minnesota, a comment was received from a California county
director that the item for consideration clears up confusion with the metric statement and he supports it, as it
appesars.

232-2 'V Pelletized I ce Cream (refer to Item 270-3 in the NCWM 2010 L& R Committee I nterim Agenda)
(Thisitem was adopted.)
Source: NIST Weights and Measures Division, International Dairy Foods Association (IDFA), FDA

Purpose: Pelletized ice cream is manufactured using very low temperatures and a liquid nitrogen process in order
to form the unique beads. FDA declared that pelletized ice cream is a semi-solid food, in accordance with
21 CFR 101.105(a), the appropriate net quantity of content declaration for this type of product is net weight. An
FDA Official attending the 2009 NCWM Annual Mesting stated that manufacturers have until April 2010 to modify
their labels with a net weight declaration. The purpose of this proposal is to amend the current method of sale
requirements, which require ice cream to be sold by volume to reflect that the FDA now requires pelletized ice
cream to be sold by weight.

Item Under Consideration: Insert the following language into HB 130, Method of Sale Regulation:
1.7.2. Pelletized Ice Cream - A semi-solid food product manufactured at very low temperatures using a

nitrogen process and consisting of small beads of varying sizes. Bits of inclusions (cookies, candy,
etc.) that also vary in size and weight may be mixed with the pellets.

1.7.2.1. Method of Retail Sale - Packaged pelletized ice cream shall be kept, offered, or exposed for
sale on the basis of net weight.

(Note: This method of sale shall be enfor ceable after April 17, 2010)

Background/Discussion: At the 2008 NCWM Annual Meeting open hearings, Ms. Cary Frye, Vice President,
Regulatory and Scientific Affairs from the International Ice Cream Association (11CA), gave a briefing on behalf of
industry on pelletized ice cream. This product briefing covered the standard of identity, test method procedures, and
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several other key points. Ms. Frye informed the Conference that additional assistance would be required from the
FDA (refer to the Table B, Appendix D in the 93 NCWM Conference Report).

The WMD submitted to the NCWM L& R Committee detailed minutes pertaining to the June 27, 2008, meeting held
at NIST, concerning issues with the pelletized ice cream product. The minutes (see Table B, Appendix E refer to
Item 237-2 in the report of the 94™ Interim Meeting in 2009) provide great detail of the current issue, background
information, representatives and manufacturers, method of sale, and test method procedure.

This item has been presented at the 2008 WWMA and the SWMA Annual Meetings and at NEWMA and the
CWMA Interim Meetings. NEWMA discussed thisissue, including the FDA’ s role and their impact on the NCWM
process. One member stated that the FDA may be slow to reach a decision because of an impending change in
leadership. Another member expressed the difficulty (practical experience) of testing this product. All regions are
in agreement that this item should remain Developmental until further information is received from the FDA.

At the 2009 NCWM Interim Meeting, it was reported by a NIST Technical Advisor that the FDA was actively
working on thisitem.

At the 2009 NCWM Annual Meeting in San Antonio, Texas, the NIST Technical Advisor presented a letter dated
April 17, 2009, (see the NCWM 2010 Interim L&R Appendix D) from the FDA regarding their decision on the
method of sale for pelletized ice cream. The FDA declared that pelletized ice cream is a semi-solid food, in
accordance with 21 CFR 101.105(a), and the appropriate net quantity of content declaration for this type of product
is net weight. A FDA Official attending the NCWM Annual Meeting stated that manufacturers have until April
2010 to modify their labels with a net weight declaration. Manufacturers that are unable to meet this deadline will
need to contact the FDA. The FDA will look at each extension request on a case-by-case basis. The FDA replied to
the IDFA/IICA in a letter dated October 22, 2009, denying their request to change the label compliance date to
January 2, 2012 (refer to L&R Appendix E in the NCWM 2010 Interim Agenda). The FDA will continue to review
any request for an extension on a case-by-case basis.

At the CWMA 2009 Interim, the WWMA 2009 Annual, the SWMA 2009 Annual, and NEWMA 2009 Interim
Meetings, there were no comments heard, and all regions recommended to the Committee that the proposed item
move forward as a Voting item.

At the 2010 NCWM Interim Meeting open hearings, Ms. Frye informed attendees that she is requesting clarification
from the FDA regarding the classification for pelletized “ice” products and frozen desserts to also be exempted.

The Committee recommends the item be moved forward as a VVoting item at the Annual Meeting to be held in St.
Paul, Minnesota, in July 2010. Any additional information submitted by the FDA on Ms. Frye's issue will be taken
into consideration at the meeting.

At the NEWMA Annual Meeting held in Groton, Connecticut, in May 2010, there was concern expressed from a
State Director that changing the sales and testing procedure of ice cream could conflict with existing state
regulations.

At the CWMA Annual Meeting held in Springfield, Illinois, in May 2010, the Committee recommends this as a
Voting item, to provide a method of sale for pelletized ice cream only.

At the 2010 NCWM Annual Meeting in St. Paul, Minnesota, Minnesota, Ms. Frye informed the Conference that on
May 14, 2010, a written request was submitted to the FDA, to include similar pelletized products (ice, water ice,
sherbet, or other frozen dessert). Ms. Frye informed the Conference that manufacturers are currently revising their
labels to be compliant with the new regulation. One manufacturer, Kemps, has received a one year extension from
the FDA on getting their labels in compliance (refer to Appendix A). The NIST Technical Advisor advised the
Conference that a copy of the waiver letter extending the compliance date would be distributed to the NCWM
members and State Directors.
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232-3 'V Method of Sale for Hydrogen (refer to Item 270-4 in the NCWM 2010 L& R Committee Interim
Agenda)
(Thisitem was adopted.)

Source: Western Weights and Measures Association (WWMA)

Purpose:  Adopt a method of sale for hydrogen in HB 130 to address gaseous hydrogen refueling applications.
There is a corresponding proposal in Section 360 Other Items of the January 2010 NCWM Interim S& T Agendato
add a tentative Hydrogen Gas Measuring Devices Code to HB 44 to address requirements for hydrogen gas refueling
equipment.

Item Under Consideration: The U.S. National Work Group (USNWG) Fuel Specifications Subcommittee (FSS)

presented the following recommendation for consideration for inclusion in HB 130 Uniform Regulations for Method
of Sale of Commodities. (Item has been renumber to fit the requirements of HB 130.)

2.32. Retail Sales—Hydrogen Fuel (H).

2.32.1. Definitions Hydrogen Fuel (H). — A fuel composed of the chemical hydrogen intended for
consumption in an internal combustion engine or fuel cell.

2.32.2. Method of Retail Sale and Dispenser Labeling. — All hydrogen fuel kept, offered, or exposed
for sale and sold at retail shall bein mass unitsin ter ms of the kilogram.

The symbol for hydrogen vehicle fuel shall be the capital letter “H” (the word Hydrogen may also be
used).

2.32.3. Retail Dispenser Labeling.

(a) A _computing dispenser must display the unit price in whole cents on the basis of price per
kilogram.

(b) The service pressure(s) of the dispenser must be conspicuously shown on the user interface
in bar or the S| Unit of Pascal (Pa) (e.q., MPa).

() Theproduct identity must be shown in a conspicuous location on the dispenser.

(d) National Fire Protection Association (NFPA) labeling requirements also apply.

(e) Hydrogen shall belabeled in accordance with 16 CFR 309 — FTC L abeling Alter native Fuels.

2.32.4. Street Sign Prices and Advertisements.

(a) Theunit price must bein terms of price per kilogram in whole cents (e.g., $3.49 per kg, not

$3.499 per kq).

(b) Thesign or advertisement must include the service pressur &s) (expressed in megapascals) at
which the dispenser(s) delivers hydrogen fuel (e.g., H35 or H70up.).

(Added 2010)

Background/Discussion: Twenty-four states have hydrogen refueling dispensers in operation. Hydrogen stations
using permanent and mobile refueling systems for automobiles, fleet vehicles (buses), forklifts, and airport totes are
increasing and may go unnoticed. Many stakeholders who are not familiar with the weights and measures standards
process will need to participate at this stage rather than after this is a commercial application. This effort by the
USNWG for the Development of Commercial Hydrogen Measurement Standards is to ensure there are appropriate
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standards and test procedures in place in time for dispenser manufacturers, service agencies, and officials to educate
the general public, not if, but for when retail hydrogen applications become commercially available.

Existing codes do not fully address hydrogen refueling applications because of hydrogen’s properties and other
technical differences in the setup and operations of dispensing systems. The development of legal metrology
standards for newly emerging hydrogen technology is a necessary component of the hydrogen infrastructure. The
weights and measures community must have time to consider requirements for hydrogen-refueling systems before
this application is available for public access at corner service stations.

The USNWG is bringing the proposal before the weights and measures community to share this information about
upcoming standards for an emerging technology. The simultaneous development of the code and corresponding test
procedures will alow for input from the weights and measures and hydrogen communities, appropriate trials of the
standards, and to address all areas of concerns early in the standards devel opment process.

This item was reviewed at the WWMA and the SWMA 2008 Annual Meetings and at the NEWMA 2008 Interim
Meeting. NEWMA members generally discussed the hydrogen issue and its usage in the marketplace. It is
anticipated that hydrogen at first will be relegated to fleet vehicles (such as compressed natural gas [CNG]), and that
retail sales will be slow in coming to the marketplace. NEWMA recommends that this item remain a Developing
item.

At the 2009 Interim and Annual Meetings, the NIST Technical Advisor briefed the Committee on work that the
USNWG FSS has done to date (refer to the report of the 94™ Annual NCWM Conference, Appendix Jfor Hydrogen
USNWG FSS background information). In April 2009 at the U.S. National Hydrogen Work Group (WG) meeting
held in Sacramento, California, the WG further clarified the definition for street sign prices to specify that the
megapascal isthe appropriate Sl unit for expressing the numerical value of the dispenser’s service pressure on street
signs.

There were no comments received on this proposal at the CWMA 2009 Interim Meeting.

At the WWMA 2009 Annual Meeting held in Los Cruces, New Mexico, industry representatives acknowledged that
some details of the specifications for fuel standards are in development. The WWMA Committee believesiit is best
to be proactive on thisitem so that Hydrogen stations can be ready to make retail sales.

At the SWMA 2009 Annual Meeting held in Clearwater, Florida, the SWMA L&R Committee received a
recommendation from a state that as the test methods are devel oped they get published. The state also requested that
documentation be produced on the affects of hydrogen if they exceed certain property values listed in the table
“Hydrogen Fuel Quality Specification,” and why thisisimportant in the testing of hydrogen.

At the NEWMA 2009 Interim Meeting held in Springfield, Massachusetts, the Committee reviewed this proposal
and recommended it be a Developing item.

During the open hearings at the 2010 Interim Meeting held in Nashville, Tennessee, a California state official spoke
in support of thisitem to move forward as a Voting item so that there is a method of sale for the commercialization
of hydrogen. The Committee agreed that the method of sale go forward as a Voting item. The Committee indicated
that the test methods were not developed enough to move the fuel quality specification portion forward. The
Hydrogen Fuel Quality Specification section will remain as Informational (refer to Item 237-2 in the report of the
95" NCWM Annual Meeting).

At the 2010 NEWMA Annual Meeting held in Groton, Connecticut, they supported this proposal and recommended
it move forward asaVoting item.

At the 2010 CWMA Annual Meeting held in Springfield, Illinois, there were no comments heard. The Committee
recommends moving this forward as a Voting item, but does not specifically indicate support for this proposal.

At the 2010 Annual Meeting held in St. Paul, Minnesota, several states expressed support for adoption. The
Committee also received five letters reflecting support of this item (refer to Appendix B in the report of the 95"
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NCWM Annual Meseting). The NIST Technical Advisor advised the conference that there is a corresponding
Item 237-2 (refer to the report of the 95" NCWM Annual Meeting) that refers to the engine fuel quality
requirements for hydrogen which is an Informational item on the L& R agenda.

Additional information on this hydrogen item and the corresponding hydrogen gas measuring devices code can be
found at www.nist.gov/pml/wmd/Imdg/hydrogen.cfm. For additional information on this item, contact Ms. Lisa
Warfield at lisawarfield@nist.gov or (301) 975-3308.

232-4 | Method of Sale Regulation Section 2.13.4. “ Declaration of Weight” (refer to Item 270-6 in the
NCWM 2010 L & R Committee Interim Agenda)

Source: Western Weights and Measures Association (WWMA)

Purpose: Update HB 130, Section 2.13.4. to provide new density values for heavier density plastics that are
currently in the marketplace.

Item under Consideration: Amend HB 130, Method of Sale Regulation, Section 2.13.4. asfollows:

2.13.4. Declaration of Weight. — The labeled statement of weight for polyethylene sheeting and film products
under Sections2.13.1.1. Sheeting and film, and 2.13.3.1. Bags, shall be equal to or greater than the weight
calculated by using the formula below. The final value shall be calculated to four digits, and declared to three
digits, dropping the final digit as calculated (for example, if the calculated value is 2.078 Ib, then the declared
net weight shall be 2.07 Ib).

For Sl dimensions:
M =T x A x D/1000, where:

net mass in kilograms

nominal thicknessin centimeters

nominal length in centimeters times nominal width N°TE & P8e122 i centimeters

density in grams per cubic centimeter as determined by ASTM Standard D1505 68, Standard
Method of Test for Density of Plastics by the Density Gradient Technique (or latest issue)

or-H4=Z

For the purpose of this regulation, when D is not known, the minimum density (D) used to calculate the
target net weight for linear low polyethylene products (LLPD) and products other than high density
(HDPE) shall be 0.92 g/cm?® fwhen-D-isnotknown)

For products labeled High Density (HDPE) or similar wording, the minimum density (D) used to
calculate the tar get net weight shall be 0.95 g/cm3.

For inch-pound dimensions:
W =T x A x0.03613 x D, where:

net weight in pounds;

nominal thicknessin inches;

nominal length in inches times nominal width NOTE & P%2122] in jnches;

density in grams per cubic centimeter as determined by ASTM Standard D1505 68, Standard
Method of Test for Density of Plastics by the Density Gradient Technique (or latest issue);
and 0.03613 is a factor for converting g/cm? to Ib/in.

oO»-Hs
o n

(Added 1977) (Amended 1980, 1982, 1987, 1989, 1990, 1993, and 201X)

NOTE 6: The nominal width for bagsin this calculation is twice the labeled width.
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Background/Discussion: It was stated at the 2009 WWMA Annual Meeting in Los Cruces, New Mexico, some
manufacturers and distributors of polyethylene bags are using the calculated target weight identified in HB 130
Section 2.13.4. to understate the net quantity of their labels. The polyethylene industry recognizes a density value of
0.92 g/cm for linear low polyethylene products (LLDP). When 0.92 g/cm@ is used to calculate the target net weight
of high-density polyethylene (HDPE), the product may make the target net weight. However, when the appropriate
density value of 0.95 g/cm® is used to test HDPE, the product often fails to meet the calculated target net weight.
Further testing reveals than one or more of the labeled width, thickness, or count statements are inaccurate. It
appears that some manufacturers are aware that weights and measures officials are restricted to testing HDPE
product using the 0.92 g/cm? value because the actual density value is not stated on the product label. Existing
procedural guidelines do not address high density polyethylene materials. When testing at manufacturing locations,
weights and measures officials are able to obtain information regarding the density of the product directly from the
manufacturer. However, at distributor locations density information is not available and officials must test using the
0.92 g/cm? value designated in HB 130 and HB 133 to verify the weight of the product. When the product has no
net weight statement on the package, 0.92 g/cm? is the only factor that the inspector may use to calculate the target
net weight.

The 2009 WWMA Association supports the following item and recommends that it be a \Voting item:

2.13.4. Declaration of Weight. — The labeled statement ...

Amend Section 2.13.4. asfollows:

For the purpose of this regulation, when D is not known, the minimum density (D) used to calculate the
target net weigh for linear low polyethylene produ  cts (LL DP) and products other than high density

(HDPE) shall be 0.92 g/lcm?® {when-B-is-not-known). For products labeled “High Density,” HDPE, or
similar wording, the minimum density (D) used to calculate the tar get net weight shall be 0.95 g/cm3.

NEWMA reviewed thisitem at its 2009 Interim Meeting and recommends that this proposal be a Developing item.

At the 2010 NCWM Interim Meeting held in Nashville, Tennessee, the Committee heard support for the density
factor changing from 0.92 g/cm2 to 0.95 g/cm?® on this item. A California county commissioner indicated that the
information provided by the WWMA was data extracted from Internet searches. Manufacturers are complaining
that under current practice they cannot compete fairly.

Mr. Mike Jackelen from Berry Plastics urged the Committee to reject this proposal. Mr. Jackelen stated that
0.92g/cm® density currently works for manufacturers and that changing it to 0.95 g/cm? will cause undue cost and
waste. Most manufacturers do not make high density (HD) bags, but are producing blends. According to Mr.
Jackelen, another reason to reject the proposal isif the 0.95 g/cm? bag is punctured, it continuesto tear.

A dstate official commented that if you use the term HD, then you are bound by the 0.95 g/cm?. If you use the length
X width x thickness to determine the net weight, then the density val ue needs to be added on the package labeling. A
state official said that manufacturers should consider disclosing the density factor on every product as part of the
labeling. It was voiced that if there are questions about an absolute 0.95 g/cm? density, then there should be an
alternative.

Another state official commented that the 0.95 g/cm? will be factored in only when the density is not known. The
Committee received letters that were reviewed on this item. The Committee recommended moving the item under
consideration forward as a Voting item.

At the 2010 NEWMA Annual Meeting in Groton, Connecticut, the region was concern that there appears to be a
lack of data on thisitem. Thisitem was never reviewed by all regions and not presented to industry for comments.
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The Committee felt this item was not an emergency and would like to review comments received from all the
regions and industry.

At the 2010 CWMA Annual Meeting in Springfield, Illinois, the Committee heard no comments on this item and
recommended moving it forward as a Voting item.

At the 2010 NCWM Nationa Meetin% in St. Paul, Minnesota, the Committee heard from Mr. Jackelen (refer to
Appendix | within the report of the 95" NCWM Annual Meeting [2010]) who opposed this item and requested that
it be withdrawn. Mr. Jackelen believes this proposal would have a detrimental effect because can liners are made of
natural gas and oil, and the cost of these two items are increasing. Currently, the 0.92 g/lcm3 is an established
practice in industry and the marketplace and is used to set the bottom weight. Changing this density will cause
confusion. Mr. Jackelen clarified that High Density (HD) does not mean it is a better density. There are other linear
bags that have higher quality than HD. As far as sustainability, if 0.95 g/cm3 is the established requirement it will
cause an additional 12 million pounds of trash to be generated.

An official countered that the intent of this proposal is to provide the inspectors with information. Thereisfraud in
the marketplace on these types of items and additional information is warranted. A director recommends that a
minor amendment be done to the item under consideration and insert “for products labeled HD when the D is not on
the package label use 0.95 g/cms.” Also use a similar statement “if the packer or manufacturer does not disclose the
density then use 0.95 g/cm3.” The director pointed out that it is not the role of the conference to address quality
issues, but to have a level playing field for inspectors to test a product. Another official remarked that companies
need to identify their product on the container, and inspectors will use what density is disclosed.

The Committee received one letter asking for the withdrawal of this proposa and California submitted material
safety data sheets from several companies (refer to Appendix H within the report of the 95" NCWM Annual
Meeting [2010]). The Committee considered comments received and agreed that more work was needed so the item
was changed to Informationa status.

232-5 |  Uniform Regulation for M ethod of Sale of Commodities - Packaged Printer Ink and Toner
Cartridges (refer to ltem 270-9 in the NCWM 2010 L & R Committee Interim Agenda)

Source: Southern Weights and Measures Association (SWMA)

Purpose: This proposal is to clarify the labeling requirements for industry, consumers and weights and measures
officials.

Item Under Consideration:

2.XX. Printer Ink and Toner Cartridges.

2.XX.1 Definitions.

2.XX.1.1. Printer ink cartridges — Any cartridge or module that contains ink or a similar
substance in liquid form employed in the printing of documents, papers, pictures, etc., that is
used in a printing device and designed to be replaced when no longer able to supply its contents

in printing.

2.XX.1.2. Toner cartridges — Any cartridge or module that contains toner, powder, or similar
non-liquid substance employed in the copying or printing of documents, papers, pictures, etc.
that is used in_a copying device and designed to be replaced when no longer able to supply its
contentsin printing and/or_copying.
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2.XX.2. Method of Sale and L abeling.

2.XX.2.1. Method of sale, printer ink cartridges. — All printer ink cartridges kept, offered, or
exposed for sale or _sold shall be sold in terms of the count of such cartridges and the fluid
volume of ink in each cartridge stated in ter ms of milliliters or fluid ounces.

2.XX.2.2. Method of Sale, toner cartridges. — All toner cartridges kept, offered, or exposed for sale or sold
shall be sold in terms of the count of such cartridges and the net weight of toner substance.

(Added 201X)

Background/Discussion: Over the past severa years, there has been a change in the marketplace on inkjet and
toner cartridges net content statements. Currently, there is little uniformity in the marketplace on this item, and the
Committee is seeing some labels with a net content or with only a page yield count (e.g., prints 1000 pages). The
WMD pointed out that according to guidelines printed in HB 130 from the Weights and Measures Law, Section 19
“information required on packages,” these products are required to have the net contents of the ink (and toner)
labeled, but manufacturers have resisted, claiming an exemption under the FPLA. The purpose of this proposal isto
specifically clarify the requirements for industry, consumers, and weights and measures officials.

At the 2009 SWMA Annual Meeting in Clearwater, Florida, a Lexmark representative commented that they do not
believe that a net content statement should be required, and that a page yield is sufficient. He read the main points
of aletter from Lexmark to Mr. Max Gray, Director of Florida Agriculture and Consumer Services, dated March
17, 2009. The main points within the letter were: 1) the ink associated with a cartridge is a small fraction of the
total cost of the print cartridge mechanism; 2) a page yield can provide a meaningful comparison to a consumer if all
manufacturers employ the same estimating assumptions and techniques; and 3) International Organization for
Standardization (1SO) studied this issue for years and has rejected reliance on ink volume or quantity; instead 1SO
has developed a yield estimating and claiming methodology that permits cartridges to be compared using a
consistent yardstick. Unlike ink volume measurements, page yield measurements provide a consumer with a
reliable way to compare the amount of printing that can be expected. Lexmark also stated that ink is expressy
exempt from labeling as provided by the FPLA 16 CFR 503.2(a).

An industry representative believes this issue does need to be discussed and reviewed further. However, many
officials believe that consumers should know what they are getting. If it is determined that page count is the
guantity statement, then the page print standard should be reviewed and have tighter standards. Mr. Gray felt that
more data is needed from manufacturers on thisissue.

The SWMA L&R Committee recommends the item be considered for Developing by the NCWM L& R Committee.

At the 2010 Interim Meeting held in Nashville, Tennessee, the Committee heard testimony from Mr. Matthew
Barkley, Hewlett Packard, regarding how the FPLA creates an exemption for ink, which extends to toner and ink
cartridges. A declaration of weight and volume are not the best way for consumers to make value comparisons.
Customers benefit from page count/yield. Page yield is widely accepted and has repeatability measures. Mr.
Barkely urged that this issue be withdrawn. If thisissue isto proceed, it should be Informational and areview of the
FPLA exemption needsto be reviewed.

Mr. Paul Jeran, Hewlett Packard, submitted a white paper (refer to Appendix C in the report of the 95" NCWM
Interim Meeting) from the Information Technology Industry Council (ITI). This white paper included
manufacturers from Epson, Hewlett Packard, Kodak, and Lexmark. Mr. Jeran explained that his background is with
ink and toner measurement. For the same volume of ink, two different systems of the same model cartridge from
two different vendors can print a different number of pages. In order to determine the page yield, they are using the
I SO/IEC methodology. 1SO is currently working on aphoto yield standard.

A state official expressed concerns with page yield being the standard page print for quantity. There are variations
inyield based on the type of cartridge, printer, font, and if graphics/photos are being printed. There isalso aconcern
with what ink cartridge refillers are doing. The Florida official reviewed the current practice of refillers, and what
the refillers are listing on cartridge labels for the amount of ink. With the quality of manufactured packages in the
marketplace, value comparison to original eguipment manufacturer (OEM) is critical. Ink/toner is an expensive
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commodity and clarifications of the requirements are needed. A state official recommended that this item not be
withdrawn, but made Informational to allow for additional research. It is firmly believed that there is a need for
consistency with the declaration statement on these types of items. A consumer stated his belief that net content
needs to be stated with voluntary supplemental information for page yield. Others voiced the opinion that
consumers need to know page yield in order to make a value comparison. The NIST Technical Advisor stated that
under the FTC regulations ink and toner cartridges were not part of the CFR (refer to Appendix C for background
information in the report of the 95" NCWM Annual Meeting [2010]). NIST met with the FTC on
February 26, 2010, to request clarification of the exemption. According to the Committee, there needs to be a test
procedure for verification of net content developed for ink and toner cartridges.

The Committee recommends that this item be made Informational until they can receive clarification from the FTC,
review | SO standards, and determine what refillers’ current practices are.

At the 2010 NEWMA and the CWMA Annual Meetings the Committees received a presentation from Mr. Stephen
Pociask from American Consumer Institute, regarding a lack of consumer information when purchasing computer
printers and cartridges. Both Committees expressed that there are still many unanswered questions and would like
to hear from manufacturers of ink and toner cartridges. NEWMA and the CWMA recommend that this be an
Informational item.

At the 2010 Annual Meeting held in St. Paul, Minnesota, Mr. Pociask presented a study done by his organization
(refer to Appendix C within the report of the 95" NCWM Annual Meeting [2010]). It was asked who initially
requested the study and who funded it. Mr. Pociask stated that the study was done in 2007 with funding by a
telemarketing research company.

A Weights and Measures Official expressed concern that the study presented was not clear; is cartridge page count
based on certain fill levels or declaring the weight on the cartridge itself? Mr. Pociask responded that currently
Quality Logic uses the SO standards. He also concluded that net weight is easy to enforce. Mr. Pociask stressed
that his focus is to provide consumers with useful information to use in purchasing printers, and the life cost of the
printer, which includes printer ink cost.

Another official stated that the study was interesting, but would like to hear from manufacturers. There are several
issues; cartridges are only for specific printers, when comparing price per page you suggest that price is static, and
ink cartridge refillers need to be addressed.

Mr. Joshua Rosenberg, IT Industry Council (ITI), agreed that providing consumers with information is meaningful,
however; relevant to the consumer is the number of pages that can print. The 1SO standards are a good tool, but will
lead to customer confusion. Mr. Rosenberg expressed that thereis alot more that needs to be discussed on thisissue
(refer to Appendix C within the report of the 95" NCWM Annual Meeting [2010]).

At the 2010 Annual Mesting, the Board of Directors established a Printer Ink and Toner Cartridge Work Group to
review and obtain additional information from all stakeholders. Ms. Vicky L. Dempsey, Chief Inspector,
Montgomery County, Ohio will Chair this group and Lisa Warfield will be the NIST Technical Advisor. If you are
interested in participating in this work group, please contact Ms. Dempsey at telephone (937) 225-6309 or e-mail:
DempseyV @mcohio.org.

232-6 V Method of Sale, Section 2.23. Animal Bedding (refer to Item 270-12 in the NCWM 2010 L&R
Committee Interim Agenda)

(Thisitem was adopted.)
Source: Southern Weights and Measures Association (SWMA)
Purpose: To amend NIST HB 130, Method of Sale, Section 2.23. Animal Bedding and the Interpretations and
Guidelines Section 2.3.16. to accommodate the special needs and provisions of granular, pelleted, and other non-

compressible, dry laboratory animal bedding materials sold to commercia end-users in the specialized lab animal
research industry on aweight or per pound basis.
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Item Under Consideration: Amend HB 130, Method of Sale, to include an exemption for non-consumer packages
sold to laboratory animal research industry.

Section 2.23.

2.23. Animal Bedding. — Packaged animal bedding of all kinds, except for baled straw, shall be sold by
volume, that is, by the cubic meter, liter, or milliliter and by the cubic yard, cubic foot or cubic inch. If the
commodity is packaged in a compressed state, the quantity declaration shall include both the quantity in the
compressed state and the usable quantity that can be recovered.

Example: 250 mL expands to 500 mL (500 in® expands to 1000 in).
(Added 1990)

2.23.1. Exemption — Non Consumer Packages Sold to Laboratory Animal Research Industry. —
Packaged animal bedding consisting of granular _corncobs and other dry (8% or less moisture),
pelleted, and/or_non-compressible bedding materials that are sold to commercial (non-retail) end
users in _the laboratory animal research industry (government, medical, university, preclinical,
phar maceutical, research, biotech, and resear ch institutions) shall may be sold on the basis of weight.

(Added 201X)

Delete the following section from HB 130, Interpretations and Guidelines:

Background/Discussion: At the 2009 SWMA Annual Meeting in Clearwater, Florida, Mr. Terry Burns-Heffner,
Harlan Laboratories, gave a briefing on “Bedding Packaging for Research Applications.” He recommended that
HB 130 be modified primarily to better control and regulate retail materials, such as mulch, peat moss, and top soil
that were being sold by weight, but could easily be “spiked” with moisture. During the revision of this guideline,
animal bedding materials were aso rolled into this category.

Section 2.23. Paragraph 1, Sentence 1 as follows:
2.23. Animal Bedding. — Packaged animal bedding of all kinds, except for baled straw, shall be sold by
volume, that is, by the cubic meter, liter, or milliliter and by the cubic yard, cubic foot or cubic inch. If the
commodity is packaged in a compressed state, the quantity declaration shall include both the quantity in the
compressed state and the usable quantity that can be recovered.

Example: 250 mL expands to 500 mL (500 in® expands to 1000 in).
(Added 1990)

L&R-19



L&R Committee 2010 Final Report

2.23.1. Packaged animal bedding consisting of granular _corncobs and other dry (less than 8 %
moisture or_less), pelleted, and/or non-compressible bedding materials that are sold to commercial
(non-retail) end users in the laboratory animal research industry (government agencies, medical
centers and universities, phar maceutical and pre-clinical contract resear ch organizations and other
biotech and related resear ch institutions) can still be sold on the basis of weight.

(Added 201X)

HB 130, Interpretations and Guidelines: Remove this section.

For dry, non-compressible bedding substrates, such as granular corn cobs and pelleted paper, wood, and corn cobs
that are sold to commercial end users in the laboratory animal research industry, this generalized classification and
change from selling by weight to selling by volume isinappropriate for numerous reasons:

1.

Requiring the sale of dry, granular or non-compressible pelleted bedding materials on the basis of volume
provides an incentive for the manufacturer to produce lighter, less dense bedding, and, therefore, that
bedding has less absorptive capacity. Therefore, selling bedding by volume is not in the consumers’ best
interest, because it is the amount of absorbent material in a cage that is most important, not the volume.

Historically, consumers in this non-retail industry segment, including government and regulatory agencies,
such as the National Institute of Health (NIH), the Department of Defense DOD, and pharmaceutical and
university research sites have purchased bedding material on the basis of weight.

There are existing governing bid specifications on all lab animal bedding material that tightly controls the
nature and consistency of the bedding materials sold for this specific purpose. These specifications include
restrictions on maximum moisture concentration, which generally require all bedding materials to contain
less than 10 % moisture. Typical moisture range for these materials isin the 6 % to 8 % range. This has
become the industry standard.

Verification of package contents is very easy to do, if it is packaged by weight. Verification of proper
package content becomes difficult when product is packaged by volume, and, once again, there is the
opportunity/incentive for the manufacturer to reduce amounts of bedding material put into packages over
time. This verification is even more difficult on larger, bulk packages, such as the large bulk totes ranging
in weight from 500 |b to 2000 Ib.

At the 2010 NCWM Interim Meeting held in Nashville, Tennessee, the Committee received written notification
(refer Appendix D) from industry reflecting their support on thisitem. During the open hearings, there were several
representatives from industry who spoke on behalf of this. Thisitem currently represents the current method of sale
practice in the marketplace and, in addition, they are requesting an 8 % or less moisture loss. The 8 % moisture
alowance originates from the NIH. A Cdlifornia official stated that if weight is important, then both weight and
volume should be declared. The Government requires animal bedding to be sold on a weight basis. The NIST
Technical Advisor will provide language to capture both methods of sale for the exemption. The Committee
recommends the item under consideration be moved forward as a Voting item.
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At the 2010 NEWMA and the CWMA Annua Meetings, there were no comments received on this item, and both
regions recommend this remain a Voting item.

At the 2010 NCWM Annua Meeting in St. Paul, Minnesota, the Committee received several letters on this item
(refer to Appendix D in the report of the 95" NCWM Annual Meeting [2010]). There were many letters opposing
this item for the following reasons. historically thisis how animal bedding is being sold in the retail and laboratory
marketplace, product is not consistent in density, and measurement is not appropriate for al bedding.

A presentation was given by Mr. Jerry Reynolds, The Andersons, who opposes this item. Mr. Reynolds
presentation pointed out that one item, corn cob, should not be singled out as an exception. The current regulation
recognizes that a consistent bag fill is the proper measurement and method of sale to ensure consumer protection.
When utilizing this product, in cage fills they are done by volume not by weight. In 1967, The Andersons was one
of the first companies to sell cob bedding, which was then sold by weight. In 2006, the regulation was changed for
bedding to be sold by volume because this was considered a consistent measure. Mr. Reynoldsisin agreement with
the moisture standard of 8 % or less.

A presentation in favor of the proposal was done by Mr. Burns-Heffner, Harlan Laboratories. Mr. Burns-Heffner
stated that corn cob bedding is not sold in retail outlets, and all bedding materials are not created equal. It variesin
material and characteristics. Mr. Burns-Heffner stated bedding materials are purchased and shipped, and the selling
price is determined using weight. Selling by weight is precise, controlled, and easily verifiable and is the preferred
method of sale with most clientsin industry. Also, similar materials, such as wood pellets, stone, and gravel are sold
by weight.

Mr. Reynolds did verify with Mr. Burns-Heffner of Harlan Laboratories that they are not a manufacturer of corn cob
bedding. They are a packer of thistype of product.

An officia asked Mr. Burns-Heffner, “What percentage of customers is requesting to buy bedding by weight?’
Mr. Burns-Heffner stated government agencies, and large pharmaceutical companies request this method.

Mr. Michael Schoonover, Shepherd Specialty Papers, informed the conference that they agree with Harlan
Laboratories that bedding covers a wide range of products and some bedding should not fall be sold by volume.
Thistype of product is sold to alimited marketplace.

Mr. Gregg Sharp, Green Products Company, isin favor of this proposal, which will allow non-consumer groups to
buy by either method.

Two states recommended that the current method remain as is, and with consideration given to the possibility of a
supplementary declaration on this product.

The Committee agreed that the language in the stated exemption is only for non-consumer packages sold to the
animal research industry. Currently, it is the practice to sell by weight to research institutes and federal agencies.
Updating the method of sale will allow manufacturers to follow an official 