APPENDIX A

LEGISLATION RELATING TO THE ORGANIZATION, FUNCTIONS, AND
ACTIVITIES OF THE NATIONAL INSTITUTE OF STANDARDS AND
TECHNOLOGY 1993-2009

A review of legislation relating to the activities of NIST shows that Congress intended to involve NIST in press-
ing national and scientific concerns.

The problems with punch card ballots encountered in the 2000 presidential election led to calls for improved
voting technology. The Help America Vote Act of 2002, Public Law 107-252, required NIST to evaluate and rec-
ommend for accreditation voting technology testing and certification laboratories. Another major event of this peri-
od, the terrorist attacks of September 11, 2001, brought about an increased focus on issues of national security. The
USA Patriot Act, Public Law 107-56, directed NIST to develop an identity standard for persons seeking to enter
the United States, and Public Law 109-347, the Safe Port Act, asked NIST to create standards for nonintrusive
imaging and radiation detection equipment. NIST was also tasked by the Cyber Security Research and
Development Act, Public Law 107-305, to recommend standardized minimum security settings for Federal
Government computers.

Other legislative acts directed NIST to help protect the nation’s infrastructure. Public Law 107-231, The
National Construction Safety Team Act, created National Construction Safety Teams to investigate major building
failures. Public Law 107-355, the Pipeline Safety Improvement Act of 2002, engaged NIST to perform materials
research and assist in developing technical standards for pipelines. The America Competes Act, Public Law 110-
69, ended the Advanced Technology Program while establishing the Technology Innovation Program to fund high-
risk, high-reward research in areas of critical national need.

Congress also passed laws addressing NIST role in research and development. Public Law 108-153, the 21st
Century Nanotechnology Research and Development Act, instructed NIST to conduct basic research leading to the
development and manufacture of nanotechnology.

Those portions of Public Laws applicable to NIST are reproduced in this appendix.

October 27, 1993, 107 Stat. 1153 (Public Law 103-121—103rd Congress, 1st session) Departments of Commerce,
Justice, and State, the Judiciary, and Related Agencies Appropriations Act, 1994.
Public Law 103-121
AN ACT
Making appropriations for the Department of Commerce, Justice, and State, the
Judiciary, and related agencies for the fiscal year ending September 30, 1994,
and for other purposes.
TITLE I—DEPARTMENT OF COMMERCE
National Institute of Standards and Technology (107 Stat. 1169-70)
Scientific and Technical Research and Services
For necessary expenses of the National Institute of Standards and Technology, $226,000,000, to remain available

until expended, of which not to exceed $5,880,000 may be transferred to the “Working Capital Fund” and
$1,500,000 may be transferred to the Department of Commerce “Working Capital Fund.”



Industrial Technology Services

For necessary expenses of the Manufacturing Extension Partnership, the Advanced Technology Program and the
Quality Outreach Program of the National Institute of Standards and Technology, $232,524,000, to remain avail-
able until expended, of which not to exceed $1,290,000 may be transferred to the “Working Capital Fund.”

Construction of Research Facilities

For construction of new research facilities, including architectural and engineering design, not otherwise provid-
ed for the National Institute of Standards and Technology, as authorized by 15 U.S.C. 278¢-278e, $61,686,000, to
remain available until expended.
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August 26, 1994, 108 Stat. 1724 (Public Law 103-317—103rd Congress, 2nd session) Departments of Commerce,
Justice, and State, the Judiciary, and Related Agencies Appropriations Act, 1995.

Public Law 103-317
AN ACT

Making appropriations for the Departments of Commerce, Justice, and State,
the Judiciary, and related agencies programs for the fiscal year ending
September 30, 1995, and making supplemental appropriations for these depart-
ments and agencies for the fiscal year ending September 30, 1994, and for
other purposes.

TITLE I—DEPARTMENT OF COMMERCE
National Institute of Standards and Technology (108 Stat. 1740-41)
Scientific and Technical Research and Services

For necessary expenses of the National Institute of Standards and Technology, $265,000,000, to remain available
until expended, of which not to exceed $8,500,000 may be transferred to the “Working Capital Fund.”

Industrial Technology Services

For necessary expenses of the Manufacturing Extension Partnership, the Advanced Technology Program and the
Quality Program of the National Institute of Standards and Technology, $525,000,000, to remain available until
expended, of which not to exceed $1,710,000 may be transferred to the “Working Capital Fund”: Provided, That
notwithstanding the time limitations imposed by 15 U.S.C. 278k(c) (1) and (5) on the duration of Federal financial
assistance that may be awarded by the Secretary of Commerce to Regional Centers for the Transfer of
Manufacturing Technology (“Centers”), such Federal financial assistance for a Center may continue beyond six
years and may be renewed for additional periods, not to exceed three years each, at a rate not to exceed one-third
of the Center’s total annual costs, subject before any such renewal to a positive evaluation of the Center and to a
finding by the Secretary of Commerce that continuation of Federal funding to that Center is in the best interest of
the Regional Centers for the Transfer of Manufacturing Technology Program.



Construction of Research Facilities

For construction of new research facilities, including architectural and engineering design, not otherwise provid-
ed for the National Institute of Standards and Technology, as authorized by 15 U.S.C. 278¢-278e, $64,686,000, to
remain available until expended.
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September 13, 1994, 108 Stat. 1796 (Public Law 103-322—103rd Congress, 2nd session) Violent Crime Control
and Law Enforcement Act of 1994.

Public Law 103-322
AN ACT
To control and prevent crime.
TITLE XXI—STATE AND LOCAL LAW ENFORCEMENT
Subtitle C—DNA Identification

Sec. 210303. (108 Stat. 2068) Quality Assurance and Proficiency Testing Standards.
(a) Publication of Quality Assurance and Proficiency Testing Standards.—

(1) (A) Not later than 180 days after the date of enactment of this Act, the Director of the Federal Bureau of
Investigation shall appoint an advisory board on DNA quality assurance methods from among nom-
inations proposed by the head of the National Academy of Sciences and professional societies of
crime laboratory officials.

(B) The advisory board shall include as members scientists from State, local, and private forensic labo-
ratories, molecular geneticists and population geneticists not affiliated with a forensic laboratory,
and a representative from the National Institute of Standards and Technology.

(C) The advisory board shall develop, and if appropriate, periodically revise, recommended standards
for quality assurance, including standards for testing the proficiency of forensic laboratories, and
forensic analysts, in conducting analyses of DNA.
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October 13, 1994, 108 Stat. 3243 (Public Law 103-355—103rd Congress, 2nd session) Federal Acquisition
Streamlining Act of 1994.

Public Law 103-355
AN ACT

To revise and streamline the acquisition laws of the Federal Government, and
for other purposes.

TITLE IX—FEDERAL ACQUISITION COMPUTER NETWORK

SEC. 9001. (108 Stat. 3399) Federal Acquisition Computer Network Architecture and Implementation.
(a) Federal Acquisition Computer Network Architecture.—The Office of Federal Procurement Policy Act (41
U.S.C. 401 et seq.) is amended by adding after section 29, as added by section 1093, the following new sections:

“SEec. 30. Federal Acquisition Computer Network (FACNET) Architecture.
“(a) In General.—



(1) The Administrator shall establish a program for the development and implementation of a Federal
acquisition computer network architecture (hereafter in this section referred to as ‘FACNET’) that will
be Government-wide and provide interoperability among users. The Administrator shall assign a pro-
gram manager for FACNET and shall provide for overall direction of policy and leadership in the devel-
opment, coordination, installation, operation, and completion of implementation of FACNET by execu-
tive agencies.

“(2) In carrying out paragraph (1), the Administrator shall consult with the heads of appropriate Federal
agencies with applicable technical and functional expertise, including the Office of Information and
Regulatory Affairs, the National Institute of Standards and Technology, the General Services
Administration, and the Department of Defense.
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October 19, 1994, 108 Stat. 3492 (Public Law 103-374—103rd Congress, 2nd session) Earthquake Hazards
Reduction Act of 1977, Authorization and Amendment.

Public Law 103-374
AN ACT

To authorize appropriations for carrying out the Earthquake Hazards Reduction
Act of 1977 for fiscal years 1995 and 1996.

Sec. 1. (108 Stat. 3492) Authorization of Appropriations.
Section 12 of the Earthquake Hazards Reduction Act of 1977 (42 U.S.C. 7706) is amended—

(4) by adding at the end of subsection (d) the following new sentence: “There are authorized to be appropri-
ated, out of funds otherwise authorized to be appropriated to the National Institute of Standards and
Technology, $1,900,000 for the fiscal year ending September 30, 1995, and $1,957,000 for the fiscal
year ending September 30,1996
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April 10, 1995, 109 Stat. 73 (Public Law 104-6—104th Congress, 1st session) Emergency Supplemental
Appropriations and Rescissions for the Department of Defense to Preserve and Enhance Military Readiness Act of
1995, Mexican Debt Disclosure Act of 1995.
Public Law 104-6
AN ACT
Making emergency supplemental appropriations and rescissions to preserve and
enhance military readiness of the Department of Defense for the fiscal year
ending September 30, 1995, and for other purposes.
TITLE 11
Rescissions

DEPARTMENT OF COMMERCE

National Institute of Standards and Technology (109 Stat. 84)



Industrial Technology Services

Of the amounts made available under this heading in Public Law 103-317 for the Advanced Technology
Program, $90,000,000 are rescinded.

sesteskokok
May 22, 1995, 109 Stat. 163 (Public Law 104-13—104th Congress, 1st session) Paperwork Reduction Act of 1995.

Public Law 104-13

AN ACT

To further the goals of the Paperwork Reduction Act to have Federal agencies
become more responsible and publicly accountable for reducing the burden of
Federal paperwork on the public, and for other purposes.

SEc. 2. Coordination of Federal Information Policy. Chapter 35 of title 44, United States Code is amended to
read as follows:
“SEc. 3504. (109 Stat. 169) Authority and functions of Director
“(h) With respect to Federal information technology, the Director shall—
“(1) in consultation with the Director of the National Institute of Standards and Technology and the

Administrator of General Services—

“(A) develop and oversee the implementation of policies, principles, standards, and guidelines for
information technology functions and activities of the Federal Government, including periodic
evaluations of major information systems; and

“(B) oversee the development and implementation of standards under section 111(d) of the Federal
Property and Administration Services Act of 1949 (40 U.S.C. 759(d));

“(2) monitor the effectiveness of, and compliance with, directives issued under sections 110 and 111 of the

Federal Property and Administrative Services Act of 1949 (40 U.S.C. 757 and 759);

“(3) coordinate the development and review by the Office of Information and Regulatory Affairs of policy
associated with Federal procurement and acquisition of information technology with the Office of

Federal Procurement Policy;
“(4) ensure, through the review of agency budget proposals, information resources management plans and

other means—

“(A) agency integration of information resources management plans, program plans and budgets for
acquisition and use of information technology; and

“(B) the efficiency and effectiveness of inter-agency information technology initiatives to improve
agency performance and the accomplishment of agency missions; and

“(5) promote the use of information technology by the Federal Government to improve the productivity,
efficiency, and effectiveness of Federal programs, including through dissemination of public informa-
tion and the reduction of information collection burdens on the public.

“SEc. 3505. (109 Stat. 170) Assignment of tasks and deadlines

“(a) In carrying out the functions under this chapter, the Director shall—
“(3) in consultation with the Administrator of General Services, the Director of the National Institute of

Standards and Technology, the Archivist of the United States, and the Director of the Office of

Personnel Management, develop and maintain a Governmentwide strategic plan for Information

resources management, that shall include—

“(A) a description of the objectives and the means by which the Federal Government shall apply infor-
mation resources to improve agency and program performance;

“(B) plans for—
“(1) reducing information burdens on the public, including reducing such burdens through the

elimination of duplication and meeting shared data needs with shared resources;



“(ii) enhancing public access to and dissemination of, information, using electronic and other for-

mats; and
“(ii1) meeting the information technology needs of the Federal Government in accordance with

the purpose of this chapter; and
“(C) a description of progress in applying information resources management to improve agency per-
formance and the accomplishment of missions.

“SEc. 3513. (109 Stat. 181) Director review of agency activities; reporting; agency response

“(a) In consultation with the Administrator of General Services, the Archivist of the United States, the Director of
the National Institute of Standards and Technology, and the Director of the Office of Personnel Management, the
Director shall periodically review selected agency information resources management activities to ascertain the effi-
ciency and effectiveness of such activities to improve agency performance and the accomplishment of agency missions.
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July 27, 1995, 109 Stat. 194 (Public Law 104-19—104th Congress, 1st session) Emergency Supplemental
Appropriations for Additional Disaster Assistance, for Anti-Terrorism Initiatives, for Assistance in the Recovery
from the Tragedy that Occurred at Oklahoma City, and Rescissions Act, 1995.

Public Law 104-19
AN ACT
Making emergency supplemental appropriations for additional disaster assis-
tance, for anti-terrorism initiatives, for assistance in the recovery from the

tragedy that occurred at Oklahoma City, and making rescissions for the fiscal
year ending September 30, 1995, and for other purposes.

TITLE -—SUPPLEMENTALS AND RESCISSIONS
DEPARTMENT OF COMMERCE
National Institute of Standards and Technology (109 Stat. 199)

Scientific and Technical Research and Services
(Rescission)

Of the funds made available under this heading in Public Law 103-317, $17,000,000 are rescinded.

Industrial Technology Services
(Rescission)

Of the funds made available under this heading in Public Law 103-317, $16,300,000 are rescinded.

Construction of Research Facilities
(Rescission)

Of the unobligated balances available under this heading, $30,000,000 are rescinded.
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January 26, 1996, 110 Stat. 26 (Public Law 104-99—104th Congress, 2nd session) Balanced Budget Downpayment
Act, 1996.

Public Law 104-99
AN ACT

Making appropriations for fiscal year 1996 to make a downpayment toward a
balanced budget, and for other purposes.

TITLE [I—-DEPARTMENTS OF COMMERCE, JUSTICE, AND STATE, THE JUDICIARY, AND RELATED
AGENCIES APPROPRIATIONS (110 Stat. 35)

SEc. 201. (a) ... Provided, that, notwithstanding any other provision of this title of this Act, the rate for opera-
tions only for program administration and the continuation of grants awarded in for program administration and the
continuation of grants awarded in fiscal year 1995 and prior years of the Advanced Technology Program of the
National Institute of Standards and Technology, and the rate for operations for the Ounce of Prevention Council,
Drug Courts, Global Learning and Observations to Benefit the Environment, and for the Cops on the Beat Program
may be increased up to a level of 75 per centum of the final fiscal year 1995 appropriated amount:...
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February 10, 1996, 110 Stat. 186 (Public Law 104-106—104th Congress, 2nd session) National Defense
Authorization Act for Fiscal Year 1996.

Public Law 104-106
AN ACT

To authorize appropriations for fiscal year 1996 for military activities of the
Department of Defense, for military construction, and for defense activities of
the Department of Energy, to prescribe personnel strengths for such fiscal year
for the Armed Forces, to reform acquisition laws and information technology
management of the Federal Government, and for other purposes.

TITLE LI—RESPONSIBILITY FOR ACQUISITIONS OF INFORMATION TECHNOLOGY

Sec. 5112. (110 Stat. 681) Capital Planning and Investment Control.

(d) Information Technology Standards. The Director shall oversee the development and implementation of stan-
dards and guidelines pertaining to Federal computer systems by the Secretary of Commerce through the National
Institute of Standards and Technology under section 5131 and section 20 of the National Institute of Standards and
Technology Act (15 U.S.C. 278g-3).

Sec. 5131. (110 Stat. 687) Responsibilities Regarding Efficiency, Security, and Privacy of Federal Computer
Systems.
(a) Standards and Guidelines.—
(1) Authority—The Secretary of Commerce shall, on the basis of standards and guidelines developed by
the National Institute of Standards and Technology pursuant to paragraphs (2) and (3) of section 20(a)
of the National Institute of Standards and Technology Act (15 U.S.C. 278g-3(a), promulgate standards
and guidelines pertaining to Federal computer systems.

SEc. 5607. (110 Stat. 701) Other Laws.
(a) National Institute of Standards and Technology Act.—Section 20 of the National Institute of Standards and
Technology Act (15 U.S.C. 278g-3) is amended—
(1) in subsection (a)—



(A) by striking out “section 3502(2) of title 44” each place it appears in paragraphs (2) and (3)(A) and
inserting in lieu thereof “section 3502(9) of title 44”; and

(B) in paragraph (4), by striking out “section 111(d) of the Federal Property and Administrative
Services Act of 1949” and inserting in lieu thereof section 5131 of the Information Technology
Management Reform Act of 1996”

(2) in subsection (b)—

(A) by striking out paragraph (2);

(B) in paragraph (3), by striking out “section 111(d) of the Federal Property and Administrative
Services Act of 1949” and inserting in lieu thereof “section 5131 of the Information Technology
Management Reform Act of 1996”; and

(C) by redesignating paragraphs (3), (4), (5), and (6) as paragraphs (2), (3), (4), and (5); and (3) in
subsection (d)—

(A) in paragraph (1)(B)(v), by striking out “as defined” and all that follows and inserting in lieu there-
of a semicolon; and

(B) in paragraph (2)—

(1) by striking out “system”—and all that follows through “means” in subparagraph (A) and
inserting in lieu thereof “system” “means”; and

(i1) by striking out “and” at the end of subparagraph (A) and all that follows through the end of
subparagraph (B) and inserting in lieu thereof a semicolon.
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March 7, 1996, 110 Stat. 775 (Public Law 104-113—104th Congress, 2nd session) National Technology Transfer
and Advancement Act of 1995.

Public Law 104-113
AN ACT

To amend the Stevenson-Wydler Technology Innovation Act of 1980 with
respect to inventions made under cooperative research and development agree-
ments, and for other purposes.

Sec. 1. SHORT TITLE.
This Act may be cited as the “National Technology Transfer and Advancement Act of 1995.”
Sec. 2. FINDINGS.

The Congress finds the following:

(1) Bringing technology and industrial innovation to the marketplace is central to the economic, environ-
mental, and social well-being of the people of the United States.

(2) The Federal Government can help United States business to speed the development of new products and
processes by entering into cooperative research and development agreements which make available the
assistance of Federal laboratories to the private sector, but the commercialization of technology and
industrial innovation in the United States depends upon actions by business.

(3) The commercialization of technology and industrial innovation in the United States will be enhanced if
companies, in return for reasonable compensation to the Federal Government, can more easily obtain
exclusive licenses to inventions which develop as a result of cooperative research with scientists
employed by Federal laboratories.

SEC. 3. USE OF FEDERAL TECHNOLOGY.

Subparagraph (B) of section 11(e)(7) of the Stevenson-Wydler Technology Innovation Act of 1980 (15 U.S.C.
3710(e)(7)(B)) is amended to read as follows:



“(B) A transfer shall be made by any Federal agency under subparagraph (A), for any fiscal year, only
if the amount so transferred by that agency (as determined under such subparagraph) would
exceed $10,000.”

SEc. 4. TITLE TO INTELLECTUAL PROPERTY ARISING FROM COOPERATIVE RESEARCH AND
DEVELOPMENT AGREEMENTS

Subsection (b) of section 12 of the Stevenson-Wydler Technology Innovation Act of 1980 (15 U.S.C. 3710a(b))
is amended to read as follows:
“(b) Enumerated Authority.—

(1) Under an agreement entered into pursuant to subsection (a)(1), the laboratory may grant, or agree to
grant in advance, to a collaborating party patent licenses or assignments, or options thereto, in any
invention made in whole or in part by a laboratory employee under the agreement, for reasonable com-
pensation when appropriate. The laboratory shall ensure, through such agreement, that the collaborating
party has the option to choose an exclusive license for a pre-negotiated field of use for any such inven-
tion under the agreement or, if there is more than one collaborating party, that the collaborating parties
are offered the option to hold licensing rights that collectively encompass the rights that would be held
under such an exclusive license by one party. In consideration for the Government’s contribution under
the agreement, grants under this paragraph shall be subject to the following explicit conditions:

“(A) A nonexclusive, nontransferable, irrevocable, paid-up license from the collaborating party to the
laboratory to practice the invention or have the invention practiced throughout the world by or on
behalf of the Government. In the exercise of such license, the Government shall not publicly dis-
close trade secrets or commercial or financial information that is privileged or confidential within
the meaning of section 552(b)(4) of title 5, United States Code, or which would be considered as
such if it had been obtained from a non-Federal party.

“(B) If a laboratory assigns title or grants an exclusive license to such an invention, the Government
shall retain the right—

“(1) to require the collaborating party to grant to a responsible applicant a nonexclusive, partially
exclusive, or exclusive license to use the invention in the applicant’s licensed field of use, on
terms that are reasonable under the circumstances; or

“(ii) if the collaborating party fails to grant such a license, to grant the license itself.

“(C) The Government may exercise its right retained under subparagraph (B) only in exceptional cir-
cumstances and only if the Government determines that—

“(1) the action is necessary to meet health or safety needs that are not reasonably satisfied by the
collaborating party;”

“(ii) the action is necessary to meet requirements for public use specified by Federal regulations,

and such requirements are not reasonably satisfied by the collaborating party; or

“(iii) the collaborating party has failed to comply with an agreement containing provisions

described in subsection (c)(4)(B).

This determination is subject to administrative appeal and judicial review under section 203(2) of title 35,
United States Code.

“(2) Under agreements entered into pursuant to subsection (a)(1), the laboratory shall ensure that a collabo-
rating party may retain title to any invention made solely by its employee in exchange for normally
granting the Government a nonexclusive, nontransferable, irrevocable, paid-up license to practice the
invention or have the invention practiced throughout the world by or on behalf of the Government for
research or other Government purposes.

“(3) Under an agreement entered into pursuant to subsection (a)(1), a laboratory may—

“(A) accept, retain, and use funds, personnel, services, and property from a collaborating party and
provide personnel, services, and property to a collaborating party;

“(B) use funds received from a collaborating party in accordance with subparagraph (A) to hire personnel
to carry out the agreement who will not be subject to full-time-equivalent restrictions of the agency;



“(C) to the extent consistent with any applicable agency requirements or standards of conduct, permit
an employee or former employee of the laboratory to participate in an effort to commercialize an
invention made by the employee or former employee while in the employment or service of the
Government; and

“(D) waive, subject to reservation by the Government of a nonexclusive, irrevocable, paid-up license
to practice the invention or have the invention practiced throughout the world by or on behalf of
the Government, in advance, in whole or in part, any right of ownership which the Federal
Government may have to any subject invention made under the agreement by a collaborating
party or employee of a collaborating party.

“(4) A collaborating party in an exclusive license in any invention made under an agreement entered into
pursuant to subsection (a)(1) shall have the right of enforcement under chapter 29 of title 35, United
States Code.

“(5) A Government-owned, contractor-operated laboratory that enters into a cooperative research and devel-
opment agreement pursuant to subsection (a)(1) may use or obligate royalties or other income accruing
to the laboratory under such agreement with respect to any invention only—

“(A) for payments to inventors;

“(B) for purposes described in clauses (i), (ii), (iii), and (iv) of section 14(a)(1)(B); and

“(C) for scientific research and development consistent with the research and development missions
and objectives of the laboratory.”

SEc. 5. DISTRIBUTION OF INCOME FROM INTELLECTUAL PROPERTY RECEIVED BY FEDERAL
LABORATORIES

Section 14 of the Stevenson-Wydler Technology Innovation Act of 1980 (15 U.S.C. 3710c) is amended—

(1) by amending subsection (a)(1) to read as follows:

“(1) Except as provided in paragraphs (2) and (4), any royalties or other payments received by a Federal
agency from the licensing and assignment of inventions under agreements entered into by Federal lab-
oratories under section 12, and from the licensing of inventions of Federal laboratories under section
207 of title 35, United States Code, or under any other provision of law, shall be retained by the labo-
ratory which produced the invention and shall be disposed of as follows:

“(A) (i) The head of the agency or laboratory, or such individual’s designee, shall pay each year the
first $2,000, and thereafter at least 15 percent, of the royalties or other payments to the inventor
or coinventors.

“(i1) An agency or laboratory may provide appropriate incentives, from royalties, or other pay-
ments, to laboratory employees who are not an inventor of such inventions but who substan-
tially increased the technical value of such inventions.

“(iii) The agency or laboratory shall retain the royalties and other payments received from an

invention until the agency or laboratory makes payments to employees of a laboratory under
clause (i) or (ii).

“(B) The balance of the royalties or other payments shall be transferred by the agency to its laborato-
ries, with the majority share of the royalties or other payments from any invention going to the
laboratory where the invention occurred. The royalties or other payments so transferred to any
laboratory may be used or obligated by that laboratory during the fiscal year in which they are
received or during the succeeding fiscal year—

“(1) to reward scientific, engineering, and technical employees of the laboratory, including devel-
opers of sensitive or classified technology, regardless of whether the technology has commer-
cial applications;

“(ii) to further scientific exchange among the laboratories of the agency;

“(iii) for education and training of employees consistent with the research and development mis-
sions and objectives of the agency or laboratory, and for other activities that increase the
potential for transfer of the technology of the laboratories of the agency;

“(iv) for payment of expenses incidental to the administration and licensing of intellectual proper-
ty by the agency or laboratory with respect to inventions made at that laboratory, including
the fees or other costs for the services of other agencies, persons, or organizations for intel-
lectual property management and licensing services; or
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“(v) for scientific research and development consistent with the research and development mis-
sions and objectives of the laboratory.

“(C) All royalties or other payments retained by the agency or laboratory after payments have been
made pursuant to subparagraphs (A) and (B) that is unobligated and unexpended at the end of the
second fiscal year succeeding the fiscal year in which the royalties and other payments were
received shall be paid into the Treasury.”;

(2) in subsection (a)(2)—
(A) by inserting “or other payments” after “royalties”; and
(B) by striking “for the purposes described in clauses (i) through (iv) of paragraph (1)(B) during that
fiscal year or the succeeding fiscal year” and inserting in lieu thereof “under paragraph (1)(B)”;
(3) in subsection (a)(3), by striking “$100,000” both places it appears and inserting “$150,000”;
(4) in subsection (a)(4)—

(A) by striking “income” each place it appears and inserting in lieu thereof “payments”;

(B) by striking “the payment of royalties to inventors” in the first sentence thereof and inserting in lieu

thereof “payments to inventors”;

(C) by striking “clause (i) of paragraph (1)(B)” and inserting in lieu thereof “clause (iv) of paragraph

(DH(®B)™;
(D) by striking “payment of the royalties,” in the second sentence thereof and inserting in lieu thereof
“offsetting the payments to inventors”; and
(E) by striking “clauses (i) through (iv) of”’; and (5) by amending paragraph (1) of subsection (b) to
read as follows:”
“(1) by a contractor, grantee, or participant, or an employee of a contractor, grantee, or participant, in an
agreement or other arrangement with the agency.”

Sec. 6. EMPLOYEE ACTIVITIES.

Section 15(a) of the Stevenson-Wydler Technology Innovation Act of 1980 (15 U.S.C. 3710d(a)) is amended—
(1) by striking “the right of ownership to an invention under this Act” and inserting in lieu thereof “owner-
ship of or the right of ownership to an invention made by a Federal employee”; and
(2) by inserting “obtain or” after “the Government, to”.

Sec. 7. AMENDMENT TO BAYH-DOLE ACT.

Section 210(e) of title 35, United States Code, is amended by striking “, as amended by the Federal Technology
Transfer Act of 1986”.

SEC. 8. NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY ACT AMENDMENTS.

The National Institute of Standards and Technology Act (15 U.S.C. 271 et seq.) is amended—
(1) in section 10(a)—
(A) by striking “nine” and inserting in lieu thereof “15”; and
(B) by striking “five” and inserting in lieu thereof “10”;
(2) in section 15—
(A) by striking “Pay Act of 1945; and” and inserting in lieu thereof “Pay Act of 1945;” and
(B) by inserting”; and (h) the provision of transportation services for employees of the Institute
between the facilities of the Institute and nearby public transportation, notwithstanding section
1344 of title 31, United States Code” after “interests of the Government”; and
(3) in section 19—
(A) by inserting “, subject to the availability of appropriations,” after “post-doctoral fellowship pro-
gram”; and
(B) by striking “nor more than forty” and inserting in lieu thereof “nor more than 60”.

SEC. 9. RESEARCH EQUIPMENT.
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Section 11(i) of the Stevenson-Wydler Technology Innovation Act of 1980 (15 U.S.C. 3710(i)) is amended by
inserting “loan, lease, or” before “give.”

SEC. 10. PERSONNEL.

The personnel management demonstration project established under section 10 of the National Bureau of
Standards Authorization Act for Fiscal Year 1987 (15 U.S.C. 275 note) is extended indefinitely.

Sec. 11. FASTENER QUALITY ACT AMENDMENTS.

(a) Section 2 Amendments.—Section 2 of the Fastener Quality Act (15 U.S.C. 5401) is amended—

(1) by striking subsection (a)(4), and redesignating paragraphs (5) through (9) as paragraphs (4) through
(8), respectively;

(2) in subsection (a)(7), as so redesignated by paragraph (1) of this subsection, by striking “by lot number”;
and

(3) in subsection (b), by striking “used in critical applications” and inserting in lieu thereof “in commerce”.

(b) Section 3 Amendments.—Section 3 of the Fastener Quality Act (15 U.S.C. 5402) is amended—

(1) in paragraph (1)(B) by striking “having a minimum tensile strength of 150,000 pounds per square inch”;

(2) in paragraph (2), by inserting “consensus” after “or any other”;

(3) in paragraph (5)—

(A) by inserting “or” after “standard or specification,” in subparagraph (B);

(B) by “or” at the end of subparagraph (C);

(C) by striking subparagraph (D); and

(D) by inserting “or produced in accordance with ASTM F 432" after “307 Grade A”;

(4) in paragraph (6) by striking “other person” and inserting in lieu thereof “government agency”;

(5) in paragraph (8) by striking “Standard” and inserting in lieu thereof “Standards”;

(6) by striking paragraph (11) and redesignating paragraphs (12) through (15) as paragraphs (11) through

(14), respectively;

(7) in paragraph (13), as so redesignated by paragraph (6) of this subsection, by striking *, a government
agency” and all that follows through “markings of any fastener” and inserting in lieu thereof “or a gov-
ernment agency”’; and

(8) in paragraph (14), as so redesignated by paragraph (6) of this subsection, by inserting “for the purpose
of achieving a uniform hardness” after quenching and tempering”.

(c) Section 4 Repeal.—Section 4 of the Fastener Quality Act (15 U.S.C. 5403) is repealed.
(d) Section 5 Amendments.—Section 5 of the Fastener Quality Act (15 U.S.C. 5404) is amended—

(1) in subsection (a)(1)(B) and (2)(A)(i) by striking “subsections (b) and (c)” and inserting in lieu thereof
“subsections (b), (c¢), and (d)”;

(2) in subsection (c)(2) by striking “or, where applicable” and all that follows through “section 7(c)(1)”;

(3) in subsection (c)(3) by striking “, such as the chemical, dimensional, physical, mechanical, and any
other”;

(4) in subsection (c)(4) by inserting “except as provided in subsection (d),” before “state whether”’; and

(5) by adding at the end the following new subsection: “(d) Alternative Procedure for Chemical
Characteristics.—Notwithstanding the requirements of subsections (b) and (c), a manufacturer shall be
deemed to have demonstrated, for purposes of subsection (a)(1), that the chemical characteristics of a
lot conform to the standards and specifications to which the manufacturer represents such lot has been
manufactured if the following requirements are met:

“(1) The coil or heat number of metal from which such lot was fabricated has been inspected and tested
with respect to its chemical characteristics by a laboratory accredited in accordance with the proce-
dures and conditions specified by the Secretary under section 6.

“(2) Such laboratory has provided to the manufacturer, either directly or through the metal manufacturer, a
written inspection and testing report, which shall be in a form prescribed by the Secretary by regula-
tion, listing the chemical characteristics of such coil or heat number.

“(3) The report described in paragraph (2) indicates that the chemical characteristics of such coil or heat
number conform to those required by the standards and specifications to which the manufacturer repre-
sents such lot has been manufactured.
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“(4) The manufacturer demonstrates that such lot has been fabricated from the coil or heat number of metal
to which the report described in paragraphs (2) and (3) relates. In prescribing the form of report
required by subsection (c), the Secretary shall provide for an alternative to the statement required by
subsection (c)(4), insofar as such statement pertains to chemical characteristics, for cases in which a
manufacturer elects to use the procedure permitted by this subsection.”

(e) Section 6 Amendment.—Section 6(a)(1) of the Fastener Quality Act (15 U.S.C. 5405(a)(1)) is amended by
striking “Within 180 days after the date of enactment of this Act, the” and inserting in lieu thereof “The”.

(f) Section 7 Amendments.—Section 7 of the Fastener Quality Act (15 U.S.C. 5406) is amended—(1) by amend-
ing subsection (a) to read as follows:

“(a) Domestically Produced Fasteners.—It shall be unlawful for a manufacturer to sell any shipment of fasteners
covered by this Act which are manufactured in the United States unless the fasteners—

“(1) have been manufactured according to the requirements of the applicable standards and specifications
and have been inspected and tested by a laboratory accredited in accordance with the procedures and
conditions specified by the Secretary under section 6; and

“(2) an original laboratory testing report described in section 5(c) and a manufacturer’s certificate of con-
formance are on file with the manufacturer, or under such custody as may be prescribed by the
Secretary, and available for inspection.”;

(2) in subsection (c)(2) by inserting “to the same” after “in the same manner and”;

(3) in subsection (d)(1) by striking “certificate” and inserting in lieu thereof “test report”; and

(4) by striking subsections (e), (f), and (g) and inserting in lieu thereof the following:

“(e) Commingling.—It shall be unlawful for any manufacturer, importer, or private label distributor to commin-
gle like fasteners from different lots in the same container, except that such manufacturer, importer, or private label
distributor may commingle like fasteners of the same type, grade, and dimension from not more than two tested
and certified lots in the same container during repackaging and plating operations. Any container which contains
fasteners from two lots shall be conspicuously marked with the lot identification numbers of both lots.

“(f) Subsequent Purchaser.—If a person who purchases fasteners for any purpose so requests either prior to the
sale or at the time of sale, the seller shall conspicuously mark the container of the fasteners with the lot number
from which such fasteners were taken.”

(g) Section 9 Amendment.—Section 9 of the Fastener Quality Act (15 U.S.C. 5408) is amended by adding at the
end the following new subsection:

“(d) Enforcement.—The Secretary may designate officers or employees of the Department of Commerce to con-
duct investigations pursuant to this Act. In conducting such investigations, those officers or employees may, to the
extent necessary or appropriate to the enforcement of this Act, exercise such authorities as are conferred upon them
by other laws of the United States, subject to policies and procedures approved by the Attorney General.”

(h) Section 10 Amendments.—Section 10 of the Fastener Quality Act (15 U.S.C. 5409) is amended—

(1) in subsections (a) and (b), by striking “10 years” and inserting in lieu thereof “5 years”; and

(2) in subsection (b), by striking “any subsequent” and inserting in lieu thereof “the subsequent.”

(1) Section 13 Amendment.—Section 13 of the Fastener Quality Act (15 U.S.C. 5412) is amended by striking
“within 180 days after the date of enactment of this Act”.

(j) Section 14 Repeal.—Section 14 of the Fastener Quality Act (15 U.S.C. 5413) is repealed.

SEc. 12. STANDARDS CONFORMITY.

(a) Use of Standards.—Section 2(b) of the National Institute of Standards and Technology Act (15 U.S.C.
272(b)) is amended—
(1) in paragraph (2), by striking “, including comparing standards” and all that follows through “Federal
Government”;

(2) by redesignating paragraphs (3) through (11) as paragraphs (4) through (12), respectively; and

(3) by inserting after paragraph (2) the following new paragraph:

“(3) to compare standards used in scientific investigations, engineering, manufacturing, commerce, indus-
try, and educational institutions with the standards adopted or recognized by the Federal Government
and to coordinate the use by Federal agencies of private sector standards, emphasizing where possible
the use of standards developed by private, consensus organizations;”

(b) Conformity Assessment Activities.—Section 2(b) of the National Institute of Standards and Technology Act
(15 U.S.C. 272(b)) is amended—
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(1) by striking “and” at the end of paragraph (11), as so redesignated by subsection (a)(2) of this section;

(2) by striking the period at the end of paragraph (12), as so redesignated by subsection (a)(2) of this sec-
tion, and inserting in lieu thereof; “and”; and

(3) by adding at the end the following new paragraph:

“(13) to coordinate Federal, State, and local technical standards activities and conformity assessment activi-
ties, with private sector technical standards activities and conformity assessment activities, with the
goal of eliminating unnecessary duplication and complexity in the development and promulgation of
conformity assessment requirements and measures.

“(c) Transmittal of Plan to Congress.—The National Institute of Standards and Technology shall, within 90 days
after the date of enactment of this Act, transmit to the Congress a plan for implementing the amendments made by
this section.

(d) Utilization of Consensus Technical Standards by Federal Agencies; Reports.—

(1) In general—Except as provided in paragraph (3) of this subsection, all Federal agencies and depart-
ments shall use technical standards that are developed or adopted by voluntary consensus standards
bodies, using such technical standards as a means to carry out policy objectives or activities determined
by the agencies and departments.

(2) Consultation; participation.—In carrying out paragraph (1) of this subsection, Federal agencies and
departments shall consult with voluntary, private sector, consensus standards bodies and shall, when
such participation is in the public interest and is compatible with agency and departmental missions,
authorities, priorities, and budget resources, participate with such bodies in the development of technical
standards.

(3) Exception.—If compliance with paragraph (1) of this subsection is inconsistent with applicable law or
otherwise impractical, a Federal agency or department may elect to use technical standards that are not
developed or adopted by voluntary consensus standards bodies if the head of each such agency or
department transmits to the Office of Management and Budget an explanation of the reasons for using
such standards. Each year, beginning with fiscal year 1997, the Office of Management and Budget shall
transmit to Congress and its committees a report summarizing all explanations received in the preceding
year under this paragraph.

(4) Definition of technical standards.—As used in this subsection, the term “technical standards” means
performance-based or design-specific technical specifications and related management systems prac-
tices.

SEc. 13. SENSE OF CONGRESS.

It is the sense of the Congress that the Malcolm Baldrige National Quality Award program offers substantial
benefits to United States industry, and that all funds appropriated for such program should be spent in support of
the goals of the program.

Approved March 7, 1996.

skkxk

April 26, 1996, 110 Stat. 1321 (Public Law 104-134—104th Congress, 2nd session) Omnibus Consolidated
Rescissions and Appropriations Act of 1996.

Public Law 104-134
AN ACT

Making appropriations for fiscal year 1996 to make a further downpayment
toward a balanced budget, and for other purposes.

TITLE II—-DEPARTMENT OF COMMERCE AND RELATED AGENCIES

Science and Technology
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National Institute of Standards and Technology (101 Stat. 1321-27)
Scientific and Technical Research and Services

For necessary expenses of the National Institute of Standards and Technology, $259,000,000, to remain available
until expended, of which not to exceed $8,500,000 may be transferred to the “Working Capital Fund.”

Industrial Technology Services

For necessary expenses of the Manufacturing Extension Partnership and the Advanced Technology Program of
the National Institute of Standards and Technology, $301,000,000, to remain available until expended, of which
$80,000,000 shall be for the Manufacturing Extension Partnership, and of which $221,000,000 shall be for the
Advanced Technology Program: Provided, That not to exceed $500,000 may be transferred to the “Working
Capital Fund.”

Construction of Research Facilities

For construction of new research facilities, including architectural and engineering design, and for renovation of
existing facilities, not otherwise provided for the National Institute of Standards and Technology, as authorized by
15 U.S.C. 278¢-278e, $60,000,000, to remain available until expended.

National Institute of Standards and Technology (101 Stat. 1321-29)

Construction of Research Facilities
(Rescission)

Of the unobligated balances available under this heading, $75,000,000 are rescinded.

skkxk

September 30, 1996, 110 Stat. 3009 (Public Law 104-208—104th Congress, 2nd session) Omnibus Consolidated
Appropriations Act, 1997.

Public Law 104-208
AN ACT

Making omnibus consolidated appropriations for the fiscal year ending
September 30, 1997, and for other purposes.

TITLE I—DEPARTMENT OF COMMERCE AND RELATED AGENCIES
Science and Technology
National Institute of Standards and Technology (110 Stat. 3009-36-37)
Scientific and Technical Research and Services

For necessary expenses of the National Institute of Standards and Technology, $268,000,000, to remain available
until expended, of which not to exceed $1,625,000 may be transferred to the “Working Capital Fund”.

Industrial Technology Services

For necessary expenses of the Manufacturing Extension Partnership of the National Institute of Standards and
Technology, $95,000,000, to remain available until expended, of which not to exceed $300,000 may be transferred
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to the “Working Capital Fund”: Provided, That notwithstanding the time limitations imposed by 15 U.S.C. 278k(c)
(1) and (5) on the duration of Federal financial assistance that may be awarded by the Secretary of Commerce to
Regional Centers for the transfer of Manufacturing Technology (“Centers”), such Federal financial assistance for a
Center may continue beyond six years and may be renewed for additional periods, not to exceed one year, at a rate
not to exceed one-third of the Center’s total annual costs, subject before any such renewal to a positive evaluation
of the Center and to a finding by the Secretary of Commerce that continuation of Federal funding to the Center is
in the best interest of the Regional Centers for the transfer of Manufacturing Technology Program. In addition, for
necessary expenses of the Advanced Technology Program of the National Institute of Standards and Technology,
$225,000,000, to remain available until expended, of which not to exceed $500,000 may be transferred to the
“Working Capital Fund.”

National Institute of Standards and Technology (110 Stat. 3009-39)

Construction of Research Facilities
(Rescission)

Of the obligated and unobligated balances available under this heading, $16,000,000 are rescinded.

sokkxk

October 11, 1996, 110 Stat. 3411 (Public Law 104-289—104th Congress, 2nd session) Savings in Construction Act
of 1996.

Public Law 104-289
AN ACT

To provide for appropriate implementation of the Metric Conversion Act of
1975 in Federal construction projects, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled,
Sec. 1. SHORT TITLE.
This Act may be cited as the “Savings in Construction Act of 1996”.
SEc. 2. FINDINGS.

The Congress finds the following:

(1) The Metric Conversion Act of 1975 was enacted in order to set forth the policy of the United States to
convert to the metric system. Section 3 of that Act requires that each Federal agency use the metric sys-
tem of measurements in its procurement, grants, and other business-related activities, unless that use is
likely to cause significant cost or loss of markets to United States firms, such as when foreign competi-
tors are producing competing products in non-metric units.

(2) In accordance with that Act and Executive Order 12770, of July 25, 1991, Federal agencies increasingly
construct new Federal buildings in round metric dimensions. As a result, companies that wish to bid on
Federal construction projects increasingly are asked to supply materials or products in round metric
dimensions.

(3) While the Metric Conversion Act of 1975 currently provides an exemption to metric usage when
impractical or when such usage will cause economic inefficiencies, amendments are warranted to ensure
that the use of specific metric components in metric construction projects do not increase the cost of
Federal buildings to the taxpayers.

SEc. 3. DEFINITIONS.

16



Section 4 of the Metric Conversion Act of 1975 (15 U.S.C. 205¢) is amended—

(1) by striking “and” at the end of paragraph (3);

(2) by striking “Commerce.” in paragraph (4) and inserting “Commerce;”; and

(3) by inserting after paragraph (4) the following:

“(5) “full and open competition’ has the same meaning as defined in section 403(6) of title 41, United States
Code;

“(6) ‘total installed price’ means the price of purchasing a product or material, trimming or otherwise alter-
ing some or all of that product or material, if necessary to fit with other building components, and then
installing that product or material into a Federal facility;

“(7) ‘hard-metric’ means measurement, design, and manufacture using the metric system of measurement,
but does not include measurement, design, and manufacture using English system measurement units
which are subsequently reexpressed in the metric system of measurement;

“(8) “cost or pricing data or price analysis’ has the meaning given such terms in section 304A of the Federal
Property and Administrative Services Act of 1949 (41 U.S.C. 254b); and

“(9) ‘Federal facility’ means any public building (as defined under section 13 of the Public Buildings Act of
1959 (40 U.S.C. 612) and shall include any Federal building or construction project—

“(A) on lands in the public main;

“(B) on lands used in connection with Federal programs for agriculture research, recreation, and con-
servation programs;

“(C) on or used in connection with river, harbor, flood control, reclamation, or power projects;

“(D) on or used in connection with housing and residential projects;

“(E) on military installations (including any fort, camp, post, naval training station, airfield, proving
ground, military supply depot, military school, or any similar facility of the Department of
Defense);

“(F) on installations of the Department of Veteran Affairs used for hospital or domiciliary purposes; or

“(G) on lands used in connection with Federal prisons, but does not include (i) any Federal building or
construction project the exclusion of which the President deems to be justified in the public inter-
est, or (ii) any construction project or building owned or controlled by a State government, local
government, Indian tribe, or any private entity.”

SEC. 4. IMPLEMENTATION IN ACQUISITION OF FEDERAL FACILITIES.

(a) The Metric Conversion Act of 1975 (15 U.S.C. 205 et seq.) is amended by inserting after section 13 the fol-
lowing new section:

“Sec. 14. IMPLEMENTATION IN ACQUISITION OF CONSTRUCTION SERVICES AND MATERIALS
FOR FEDERAL FACILITIES.

“(a) In General.—Construction services and materials for Federal facilities shall be procured in accordance with
the policies and procedures set forth in chapter 137 of title 10, United States Code, section 2377 of title 10, United
States Code, title III of the Federal Property and Administrative Services Act of 1949 (41 U.S.C. 251 et seq.), and
section 3(2) of this Act. Determination of a design method shall be based upon preliminary market research as
required under section 2377(c) of title 10, United States Code, and section 314B(c) of the Federal Property and
Administrative Services Act of 1949 (41 U.S.C. 264b(c)). If the requirements of this Act conflict with the provi-
sions of section 2377 of title 10, United States Code, or section 314B of the Federal Property and Administrative
Services Act of 1949, then the provisions of 2377 or 314B shall take precedence.

“(b) Concrete Masonry Units.—In carrying out the policy set forth in section 3 (with particular emphasis on the
policy set forth in paragraph (2) of that section) a Federal agency may require that specifications for the acquisition
of structures or systems of concrete masonry be expressed under the metric system of measurement, but may not
incorporate specifications, that can only be satisfied by hard-metric versions of concrete masonry units, in a solici-
tation for design or construction of a Federal facility within the United States or its territories, or a portion of said
Federal facility, unless the head of the agency determines in writing that—

“(1) hard-metric specifications are necessary in a contract for the repair or replacement of parts of Federal
facilities in existence or under construction upon the effective date of the Savings in Construction Act
of 1996; or
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“(2) the following 2 criteria are met:

“(A) the application requires hard-metric concrete masonry units to coordinate dimensionally into 100
millimeter building modules; and

“(B) the total installed price of hard-metric concrete masonry units is estimated to be equal to or less
than the total installed price of using non-hard- metric concrete masonry units. Total installed
price estimates shall be based, to the extent available, on cost or pricing data or price analysis,
using actual hard -metric and non-hard-metric offers received for comparable existing projects.
The head of the agency shall include in the writing required in this subsection an explanation of
the factors used to develop the price estimates.

“(c) Recessed Lighting Fixtures.—In carrying out the policy set forth in section 3 (with particular emphasis on
the policy set forth in paragraph (2) of that section) a Federal agency may require that specifications for the acqui-
sition of structures or systems of recessed lighting fixtures be expressed under the metric system of measurement,
but may not incorporate specifications, that can only be satisfied by hard-metric versions of recessed lighting fix-
tures, in a solicitation for design or construction of a Federal facility within the United States or its territories
unless the head of the agency determines in writing that—

“(1) the redominant voluntary industry consensus standards include the use of hard-metric for the items
specified; or
“(2) hard-metric specifications are necessary in a contract for the repair or replacement of parts of Federal
facilities in existence or under construction upon the effective date of the Savings in Construction Act
of 1996; or
“(3) the following 2 criteria are met:
“(A) the application requires hard-metric recessed lighting fixtures to coordinate dimensionally into
100 millimeter building modules; and
“(B) the total installed price of hard-metric recessed lighting fixtures is estimated to be equal to or less
than the total installed price of using non-hard-metric recessed lighting fixtures. Total installed
price estimates shall be based, to the extent available, on cost or pricing data or price analysis,
using actual hard-metric and non-hard-metric offers received for comparable existing projects.
The head of the agency shall include in the writing required in this subsection an explanation of
the factors used to develop the price estimates.

“(d) Limitation.—The provisions of subsections (b) and (c) of this section shall not apply to Federal contracts to
acquire construction products for the construction of facilities outside of the United States and its territories.

“(e) Expiration.—The provisions contained in subsections (b) and (c) of this section shall expire 10 years from
the effective date of the Savings in Construction Act of 1996.”

SEC. 5. OMBUDSMAN.

Section 14 of the Metric Conversion Act of 1975, as added by section 4 of this Act, is further amended by
adding at the end the following new subsection:

“(f) Agency Ombudsman.—(1) The head of each executive agency that awards construction contracts within the
United States and its territories shall designate a senior agency official to serve as a construction metrication
ombudsman who shall be responsible for reviewing and responding to complaints from prospective bidders, sub-
contractors, suppliers, or their designated representatives related to—

“(A) guidance or regulations issued by the agency on the use of the metric system of measurement in
contracts for the construction of Federal buildings; and

“(B) the use of the metric system of measurement for services and materials required for incorporation
in individual projects to construct Federal buildings. The construction metrication ombudsman
shall be independent of the contracting officer for construction contracts.

“(2) The ombudsman shall be responsible for ensuring that the agency is not implementing the metric sys-
tem of measurement in a manner that is impractical or is likely to cause significant inefficiencies or
loss of markets to United States firms in violation of the policy stated in section 3(2), or is otherwise
inconsistent with guidance issued by the Secretary of Commerce in consultation with the Interagency
Council on Metric Policy while ensuring that the goals of the Metric Conversion Act of 1975 are
observed.
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“(3) The ombudsman shall respond to each complaint in writing within 60 days and make a recommenda-
tion to the head of the executive agency for an appropriate resolution thereto. In such a recommenda-
tion, the ombudsman shall consider—

“(A) whether the agency is adequately applying the policies and procedures in this section;

“(B) whether the availability of hard-metric products and services from United States firms is suffi-
cient to ensure full and open competition; and

“(C) the total installed price to the Federal Government.

“(4) After the head of the agency has rendered a decision regarding a recommendation of the ombudsman,
the ombudsman shall be responsible for communicating the decision to all appropriate policy, design,
planning, procurement, and notifying personnel in the agency. The ombudsman shall conduct appropri-
ate monitoring as required to ensure the decision is implemented, and may submit further recommen-
dations, as needed. The head of the agency’s decision on the ombudsman’s recommendations, and any
supporting documentation, shall be provided to affected parties and made available to the public in a
timely manner.

“(5) Nothing in this section shall be construed to supersede the bid protest process established under sub-
chapter V of chapter 35 of title 31, United States Code.”

Sec. 6. EFFECTIVE DATE AND MISCELLANEOUS PROVISIONS.

(a) Effective Date.—This Act and the amendments made by this Act shall take effect 90 days after the date of
enactment of this Act.

(b) Savings Provisions.—This Act shall not apply to contracts awarded and solicitations issued on or before the
effective date of this Act, unless the head of a Federal agency makes a written determination in his or her sole dis-
cretion that it would be in the public interest to apply one or more provisions of this Act or its amendments to these
existing contracts or solicitations.

Approved October 11, 1996.

sokkxk

June 12, 1997, 111 Stat. 158 (Public Law 105-18—105th Congress, 1st session) 1997 Emergency Supplemental
Appropriations Act for Recovery From Natural Disasters, and for Overseas Peacekeeping Efforts, Including those
in Bosnia.
Public Law 105-18
AN ACT
Making emergency supplemental appropriations for recovery from natural dis-
asters, and for overseas peacekeeping efforts, including those in Bosnia, for the

fiscal year ending September 30, 1997, and for other purposes.

TITLE II—EMERGENCY SUPPLEMENTAL APPROPRIATIONS FOR RECOVERY FROM
NATURAL DISASTERS

Chapter 2. DEPARTMENT OF COMMERCE
National Institute of Standards and Technology (111 Stat. 173)
Industrial Technology Services

Of the amount provided under this heading in Public Law 104-208 for the Advanced Technology Program, not
to exceed $35,000,000 shall be available for the award of new grants.

National Institute of Standards and Technology (111 Stat. 203)
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Industrial Technology Services
(Rescission)

Of the unobligated balances available under this heading for the Advanced Technology Program, $7,000,000 are
rescinded.

sokkxk

October 1, 1997, 111 Stat. 1159 (Public Law 105-47—-105th Congress, 1st session) Authorization of
Appropriations for Carrying Out the Earthquake Hazards Reduction Act of 1977.

Public Law 105-47
AN ACT

To authorize appropriations for carrying out the Earthquake Hazards Reduction
Act of 1977 for fiscal years 1998 and 1999, and for other purposes.

Sec. 3. COMPREHENSIVE ENGINEERING RESEARCH PLAN. (111 Stat. 1162-63)

(a) National Science Foundation.—Section 5(b)(4) of the Earthquake Hazards Reduction Act of 1977 (42 U.S.C.
7704(b)(4)) is amended—
(1) by striking “and” at the end of subparagraph (D);
(2) by striking the period at the end of subparagraph (E) and inserting; “and”; and
(3) by adding at the end the following:

“(F) develop, in conjunction with the Federal Emergency Management Agency, the National Institute
of Standards and Technology, and the United States Geological Survey, a comprehensive plan for
earthquake engineering research to effectively use existing testing facilities and laboratories (in
existence at the time of the development of the plan), upgrade facilities and equipment as needed,
and integrate new, innovative testing approaches to the research infrastructure in a systematic
manner.”

(b) Federal Emergency Management Agency.—Section 5(b)(1) of the Earthquake Hazards Reduction Act of
1977 (42 U.S.C. 7704(b)(1)) is amended—
(1) by striking “and” at the end of subparagraph (D);
(2) by striking the period at the end of subparagraph (E) and inserting; “and”; and
(3) by adding at the end the following:

“(F) work with the National Science Foundation, the National Institute of Standards and Technology,
and the United States Geological Survey, to develop a comprehensive plan for earthquake engi-
neering research to effectively use existing testing facilities and laboratories (existing at the time
of the development of the plan), upgrade facilities and equipment as needed, and integrate new,
innovative testing approaches to the research infrastructure in a systematic manner.”

(c) United States Geological Survey.—Section 5(b)(3) of the Earthquake Hazards Reduction Act of 1977 (42
U.S.C. 7704(b)(3)) is amended—
(1) by striking “and” at the end of subparagraph (E);
(2) by striking the period at the end of subparagraph (G) and inserting; “and”; and
(3) by adding at the end the following:

“(H) work with the National Science Foundation, the Federal Emergency Management Agency, and
the National Institute of Standards and Technology to develop a comprehensive plan for earth-
quake engineering research to effectively use existing testing facilities and laboratories (in exis-
tence at the time of the development of the plan), upgrade facilities and equipment as needed, and
integrate new, innovative testing approaches to the research infrastructure in a systematic manner.”

(d) National Institute of Standards and Technology.—Section 5(b)(5) of the Earthquake Hazards Reduction Act
of 1977 (42 U.S.C. 7704(b)(5)) is amended—
(1) by striking “and” at the end of subparagraph (B);
(2) by striking the period at the end of subparagraph (C) and inserting; “and”; and
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(3) by adding at the end the following:

“(D) work with the National Science Foundation, the Federal Emergency Management Agency, and
the United States Geological Survey to develop a comprehensive plan for earthquake engineering
research to effectively use existing testing facilities and laboratories (in existence at the time of
the development of the plan), upgrade facilities and equipment as needed, and integrate new,
innovative testing approaches to the research infrastructure in a systematic manner.”

sokkxk

November 18, 1997, 111 Stat. 1629 (Public Law 105-85—105th Congress, 1st session) National Defense
Authorization Act, 1998.

Public Law 105-85
AN ACT

To authorize appropriations for fiscal year 1998 for military activities of the
Department of Defense, for military construction, and for defense activities of
the Department of Energy, to prescribe personnel strengths for such fiscal year
for the Armed Forces, and for other purposes.

SEC. 850. Use of Electronic Commerce in Federal Procurement. (111 Stat. 1847-48)

“Sec. 30. Use of Electronic Commerce in Federal Procurement
“(d) Implementation.—The Administrator shall, in carrying out the requirements of this section—
“(3) consult with the heads of appropriate Federal agencies with applicable technical and functional expert-
ise, including the Office of Information and Regulatory Affairs, the National Institute of Standards and
Technology, the General Services Administration, and the Department of Defense.

Sec. 1073. Technical and Clerical Amendments. (111 Stat. 1906-07)
(h) Amendments to Conform Change in short Title of Information Technology Management Reform Act of
1996.—
(1) Section 20 of the National Institute of Standards and Technology Act (15 U.S.C. 278g-3) is amended in
subsections (a)(4) and (b)(2) by striking out “Information Technology Management Reform Act of
1996 and inserting in lieu thereof “Clinger-Cohen Act of 1996 (40 U.S.C. 1441)”.

skkxk

November 26, 1997, 111 Stat. 2440 (Public Law 105-119—105th Congress, 1st session) Departments of
Commerce, Justice, and State, the Judiciary, and Related Agencies Appropriations Act, 1998.

Public Law 105-119
AN ACT
Making appropriations for the Department of Commerce, Justice, and State, the
Judiciary, and related agencies for the fiscal year ending September 30, 1998,
and for other purposes.
TITLE I—DEPARTMENT OF COMMERCE AND RELATED AGENCIES

National Institute of Standards and Technology (111 Stat. 2476-77)

For necessary expenses of the National Institute of Standards and Technology, $276,852,000, to remain available
until expended, of which not to exceed $3,800,000 shall be used to fund a cooperative agreement with Texas Tech
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University for wind research; and of which not to exceed $5,000,000 of the amount above $268,000,000 shall be
used to fund a cooperative agreement with Montana State University for a research program on green buildings;
and of which not to exceed $1,625,000 may be transferred to the “Working Capital Fund”. Industrial Technology
Services. For necessary expenses of the Manufacturing Extension Partnership of the National Institute of Standards
and Technology, $113,500,000, to remain available until expended, of which not to exceed $300,000 may be trans-
ferred to the “Working Capital Fund”: Provided, That notwithstanding the time limitations imposed by 15 U.S.C.
278k(c)(1) and (5) on the duration of Federal financial assistance that may be awarded by the Secretary of
Commerce to Regional Centers for the transfer of Manufacturing Technology (“Centers”), such Federal financial
assistance for a Center may continue beyond six years and may be renewed for additional periods, not to exceed
one year, at a rate not to exceed one-third of the Center’s total annual costs, subject before any such renewal to a
positive evaluation of the Center and to a finding by the Secretary of Commerce that continuation of Federal fund-
ing to the Center is in the best interest of the Regional Centers for the transfer of Manufacturing Technology
Program: Provided further, That the Center’s most recent performance evaluation is positive, and the Center has
submitted a reapplication which has successfully passed merit review. In addition, for necessary expenses of the
Advanced Technology Program of the National Institute of Standards and Technology, $192,500,000, to remain
available until expended, of which not to exceed $82,000,000 shall be available for the award of new grants, and of
which not to exceed $500,000 may be transferred to the “Working Capital Fund.”

Construction of Research Facilities

For construction of new research facilities, including architectural and engineering design, and for renovation of
existing facilities, not otherwise provided for the National Institute of Standards and Technology, as authorized by
15 U.S.C. 278¢-278e, $95,000,000, to remain available until expended: Provided, That of the amounts provided
under this heading, $78,308,000 shall be available for obligation and expenditure only after submission of a plan
for the expenditure of these funds, in accordance with section 605 of this Act.

sokkxk

June 9, 1998, 112 Stat. 107 (Public Law 105-178—105th Congress, 2nd session) Transportation Equity Act For
the 21st Century.

Public Law 105-178
AN ACT

To authorize funds for Federal-aid highways, highway safety programs, and
transit programs, and for other purposes.

SEC. 5012. (112 Stat. 425) Surface Transportation Research.

Chapter 5 of title 23, United States Code (as added by section 5101 of this title), is amended by adding at the
end of the following:

“SEc. 502 (c) Contents of Research Program.—The Secretary shall include in surface transportation research,
technology development, and technology transfer programs carried out under this title coordinated activities in the
following areas:

“(9) Standardized estimates, to be developed in conjunction with the National Institute of Standards and
Technology and other appropriate organizations, of useful life under various conditions for advanced
materials of use in surface transportation.”

sokkxk
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August 14, 1998, 112 Stat. 1536 (Public Law 105-234—105th Congress, 2nd session) Fastener Quality Act
Amendment.

Public Law 105-234
AN ACT

Amending the Fastener Quality Act to exempt from its coverage certain fasten-
ers approved by the Federal Aviation Administration for use in aircraft.

Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled,
SEc. 1. AMENDMENT.

Section 15 of the Fastener Quality Act (15 U.S.C. 5414) is amended—
(1) by inserting “(a) Transitional Rule.—" before “The requirements of this Act”; and
(2) by adding at the end the following new subsection:

“(b) Aircraft Exemption.—

“(1) In general.—The requirements of this Act shall not apply to fasteners specifically manufactured or
altered for use on an aircraft if the quality and suitability of those fasteners for that use has been
approved by the Federal Aviation Administration, except as provided in paragraph (2)

“(2) Exception.—Paragraph (1) shall not apply to fasteners represented by the fastener manufacturer as
having been manufactured in conformance with standards or specifications established by a consensus
standards organization or a Federal agency other than the Federal Aviation Administration.”

SEc. 2. DELAYED IMPLEMENTATION OF REGULATIONS.

The regulations issued under the Fastener Quality Act by the National Institute of Standards and Technology on
April 14, 1998, and any other regulations issued by the National Institute of Standards and Technology pursuant to
the Fastener Quality Act, shall not take effect until after the later of June 1, 1999, or the expiration of 120 days
after the Secretary of Commerce transmits to the Committee on Science and the Committee on Commerce of the
House of Representatives, and to the Committee on Commerce, Science, and Transportation of the Senate, a report
on—

(1) changes in fastener manufacturing processes that have occurred since the enactment of the Fastener
Quality Act;

(2) a comparison of the Fastener Quality Act to other regulatory programs that regulate the various cate-
gories of fasteners, and an analysis of any duplication that exists among programs; and

(3) any changes in that Act that may be warranted because of the changes reported under paragraphs (1)
and (2).

The report required by this section shall be transmitted to the Committee on Science and the Committee on
Commerce of the House of Representatives, and to the Committee on Commerce, Science, and Transportation of

the Senate, by February 1, 1999.

Approved August 14, 1998.

sokkxk
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October 9, 1998, 112 Stat. 1870 (Public Law 105-251—-105th Congress, 2nd session) Criminal Identification
Technology.

Public Law 105-251
AN ACT

To provide for the improvement of interstate criminal justice identification,
information, communications.

SEc. 102(b) (112 Stat. 1871) State Grant Program for Criminal Justice Identification, Information, and
Communication.

(b) Use of Grant Amounts.—Grants under this section may be used for programs to establish, develop, update,
or upgrade—

(1) State centralized, automated, adult and juvenile criminal history record information systems, including
arrest and disposition reporting;

(2) automated fingerprint identification systems that are compatible with standards established by the
National Institute of Standards and Technology and interoperable with the Integrated Automated
Fingerprint Identification System (IAFIS) of the Federal Bureau of Investigation;

(3) finger imaging, live scan, and other automated systems to digitize fingerprints and to communicate
prints in a manner that is compatible with standards established by the National Institute of Standards
and Technology and interoperable with systems operated by States and by the Federal Bureau of
Investigation.

sokkxk

October 19, 1998, 112 Stat. 2386 (Public Law 105-271—105th Congress, 2nd session) Year 2000 Information and
Readiness Disclosure Act.

Public Law 105-271
AN ACT

To encourage the disclosure and exchange of information about computer pro-
cessing problems, solutions, test practices and test results, and related matters
in connection with the transition to the year 2000.

SEC. 9. (112 Stat. 2394) NATIONAL INFORMATION CLEARINGHOUSE AND WEBSITE.

(a) National Website.—

(1) In general —The Administrator of General Services shall create and maintain until July 14, 2002, a
national year 2000 website, and promote its availability, designed to assist consumers, small business,
and local governments in obtaining information from other governmental websites, hotlines, or informa-
tion clearinghouses about year 2000 processing of computers, systems, products, and services, including
websites maintained by independent agencies and other departments.

(2) Consultation.—In creating the national year 2000 website, the Administrator of General Services shall
consult with—

(A) the Director of the Office of Management and Budget;
(B) the Administrator of the Small Business Administration;
(C) the Consumer Product Safety Commission;

(D) officials of State and local governments;
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(E) the Director of the National Institute of Standards and Technology;
(F) representatives of consumer and industry groups; and
(G) representatives of other entities, as determined appropriate.

sokkxk

October 21, 1998, 112 Stat. 2681 (Public Law 105-277—105th Congress, 2nd session) Omnibus Consolidated and
Emergency Supplemental Appropriations Act, 1999.

Public Law 105-277
AN ACT

Making omnibus consolidated and emergency appropriations for fiscal year
ending September 30, 1999, and for other purposes.

TITLE II—DEPARTMENT OF COMMERCE AND RELATED AGENCIES
National Institute of Standards and Technology (112 Stat. 2681-82-83)
Scientific and Technical Research and Services

For necessary expenses of the National Institute of Standards and Technology, $280,136,000, to remain available
until expended, of which not to exceed $1,625,000 may be transferred to the “Working Capital Fund”. Industrial
Technology Services. For necessary expenses of the Manufacturing Extension Partnership of the National Institute
of Standards and Technology, $106,800,000, to remain available until expended: Provided, That notwithstanding
the time limitations imposed by 15 U.S.C. 278k(c) (1) and (5) on the duration of Federal financial assistance that
may be awarded by the Secretary of Commerce to Regional Centers for the transfer of Manufacturing Technology
(“Centers”), such Federal financial assistance for a Center may continue beyond six years and may be renewed for
additional periods, not to exceed one year, at a rate not to exceed one-third of the Center’s total annual costs or the
level of funding in the sixth year, whichever is less, subject before any such renewal to a positive evaluation of the
Center and to a finding by the Secretary of Commerce that continuation of Federal funding to the Center is in the
best interest of the Regional Centers for the transfer of Manufacturing Technology Program: Provided further, That
the Center’s most recent performance evaluation is positive, and the Center has submitted a reapplication which
has successfully passed merit review.

In addition, for necessary expenses of the Advanced Technology Program of the National Institute of Standards
and Technology, $203,500,000, to remain available until expended, of which not to exceed $66,000,000 shall be
available for the award of new grants, and of which not to exceed $500,000 may be transferred to the “Working
Capital Fund.”

Construction of Research Facilities
For construction of new research facilities, including architectural and engineering design, and for renovation of
existing facilities, not otherwise provided for the National Institute of Standards and Technology, as authorized by
15 U.S.C. 278¢-278e, $56,714,000, to remain available until expended: Provided, That of the amounts provided
under this heading, $40,000,000 shall be available for obligation and expenditure only after submission of a plan
for the expenditure of these funds, in accordance with section 605 of this Act.

National Institute of Standards and Technology (112 Stat. 2681-118)

Industrial Technology Services
(Rescission)
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Of the unobligated balances available under this heading for the Advanced Technology Program, $6,000,000 are
rescinded.

sokkxk

October 28, 1998, 112 Stat. 2919 (Public Law 105-305—105th Congress, 2nd session) Next Generation Internet
Research Act of 1998.

Public Law 105-305
AN ACT

To amend the High-Performance Computing Act of 1991 to authorize appropri-
ations for fiscal years 1999 and 2000 for the Next Generation Internet program,
to require the President’s Information Technology Advisory Committee to mon-
itor and give advice concerning the development and implementation of the
Next Generation Internet program and report to the President and the Congress
on its activities, and for other purposes.

SEc. 5. (112 Stat. 2921) NEXT GENERATION INTERNET.

Title I of the High-Performance Computing Act of 1991 (15 U.S.C. 5511 et seq.) is amended by adding at the
end the following new section:

“Sec. 103. NEXT GENERATION INTERNET.

“(a) Establishment.—The National Science Foundation, the Department of Energy, the National Institutes of
Health, the National Aeronautics and Space Administration, and the National Institute of Standards and Technology
may support the Next Generation Internet program. The objectives of the Next Generation Internet program shall
be to—

“(1) support research, development, and demonstration of advanced networking technologies to increase the
capabilities and improve the performance of the Internet;

“(2) develop an advanced testbed network connecting a significant number of research sites, including uni-
versities, Federal research institutions, and other appropriate research partner institutions, to support
networking research and to demonstrate new networking technologies; and

“(3) develop and demonstrate advanced Internet applications that meet important national goals or agency
mission needs, and that are supported by the activities described in paragraphs (1) and (2).

“(b) Duties of Advisory Committee.—The President’s Information Technology Advisory Committee (established
pursuant to section 101(b) by Executive Order No. 13035 of February 11, 1997 (62 F.R. 7131), as amended by
Executive Order No. 13092 of July 24, 1998), in addition to its functions under section 101(b), shall—

“(1) assess the extent to which the Next Generation Internet program—

“(A) carries out the purposes of this Act; and
“(B) addresses concerns relating to, among other matters—

“(i) geographic penalties (as defined in section 7(1) of the Next Generation Internet Research Act
of 1998);

“(ii) the adequacy of access to the Internet by Historically Black Colleges and Universities,
Hispanic Serving Institutions, and small colleges and universities (whose enrollment is less
than 5,000) and the degree of participation of those institutions in activities described in sub-
section (a); and

“(iii) technology transfer to and from the private sector;

“(2) review the extent to which the role of each Federal agency and department involved in implementing
the Next Generation Internet program is clear and complementary to, and non-duplicative of, the roles
of other participating agencies and departments;

“(3) assess the extent to which Federal support of fundamental research in computing is sufficient to main-
tain the Nation’s critical leadership in this field; and
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“(4) make recommendations relating to its findings under paragraphs (1), (2), and (3).

“(c) Reports.—The Advisory Committee shall review implementation of the Next Generation Internet program
and shall report, not less frequently than annually, to the President, the Committee on Commerce, Science, and
Transportation, the Committee on Appropriations, and the Committee on Armed Services of the Senate, and the
Committee on Science, the Committee on Appropriations, and the Committee on National Security of the House of
Representatives on its findings and recommendations for the preceding fiscal year. The first such report shall be
submitted 6 months after the date of the enactment of the Next Generation Internet Research Act of 1998 and the
last report shall be submitted by September 30, 2000.

“(d) Authorization of Appropriations.—There are authorized to be appropriated for the purposes of this sec-
tion—

“(1) for the Department of Energy, $22,000,000 for fiscal year 1999 and $25,000,000 for fiscal year 2000;

“(2) for the National Science Foundation, $25,000,000 for fiscal year 1999 and $25,000,000 for fiscal year
2000, as authorized in the National Science Foundation Authorization Act of 1998;

“(3) for the National Institutes of Health, $5,000,000 for fiscal year 1999 and $7,500,000 for fiscal year
2000;

“(4) for the National Aeronautics and Space Administration, $10,000,000 for fiscal year 1999 and
$10,000,000 for fiscal year 2000; and

“(5) for the National Institute of Standards and Technology, $5,000,000 for fiscal year 1999 and $7,500,000
for fiscal year 2000. Such funds may not be used for routine upgrades to existing federally funded
communication networks.

sokkxk

October 30, 1998, 112 Stat. 2935 (Public Law 105-309—105th Congress, 2nd session) Technology Administration
Act of 1998.

Public Law 105-309
AN ACT

To authorize appropriations for the National Institute of Standards and
Technology for fiscal years 1998 and 1999, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled,
Sec. 1. SHORT TITLE.
This Act may be cited as the “Technology Administration Act of 1998
SEC. 2. MANUFACTURING EXTENSION PARTNERSHIP PROGRAM CENTER EXTENSION.

Section 25(c)(5) of the National Institute of Standards and Technology Act (15 U.S.C. 278k(c)(5)) is amended
by striking, “which are designed” and all that follows through “operation of a Center.” and inserting in lieu there-
of”. After the sixth year, a Center may receive additional financial support under this section if it has received a
positive evaluation through an independent review, under procedures established by the Institute. Such an inde-
pendent review shall be required at least every two years after the sixth year of operation. Funding received for a
fiscal year under this section after the sixth year of operation shall not exceed one third of the capital and annual
operating and maintenance costs of the Center under the program.”

SEC. 3. MALCOLM BALDRIGE QUALITY AWARD.
(a) Additional Awards.—Section 17(c)(3) of the Stevenson-Wydler Technology Innovation Act of 1980 (15

U.S.C. 3711a(c)(3)) is amended by inserting “, unless the Secretary determines that a third award is merited and
can be given at no additional cost to the Federal Government” after “in any year”.
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(b) Categories.—Section 17(c)(1) of the Stevenson-Wydler Technology Innovation Act of 1980 (15 U.S.C.
3711a(c)(1)) is amended by adding at the end the following:
“(D) Health care providers.
“(E) Education providers.”

Sec. 4. NOTICE.

(a) Redesignation.—Section 31 of the National Institute of Standards and Technology Act as section 32.
(b) Notice.—The National Institute of Standards and Technology Act (15 U.S.C. 271 et seq.) is amended by
inserting after section 30 the following new section:

“NOTICE

“SEc. 31. (a) Notice of Reprogramming.—If any funds authorized for carrying out this Act are subject to a
reprogramming action that requires notice to be provided to the Appropriations Committees of the House of
Representatives and the Senate, notice of such action shall concurrently be provided to the Committee on Science
of the House of Representatives and the Committee on Commerce, Science, and Transportation of the Senate.

“(b) Notice of Reorganization.—

“(1) Requirement.—The Secretary shall provide notice to the Committees on Science and Appropriations of
the House of Representatives, and the Committees on Commerce, Science, and Transportation and
Appropriations of the Senate, not later than 15 days before any major reorganization of any program,
project, or activity of the Institute.

“(2) Definition.—For purposes of this subsection, the term ‘major reorganization’ means any reorganization
of the Institute that involves the reassignment of more than 25 percent of the employees of the
Institute.”

Sec. 5. SENSE OF THE CONGRESS ON THE YEAR 2000 PROBLEM.

With the year 2000 fast approaching, it is the sense of the Congress that the National Institute of Standards and
Technology should—
(1) give high priority to correcting all 2-digit date-related problems in its computer systems to ensure that
those systems continue to operate effectively in the year 2000 and beyond; and
(2) develop contingency plans for those systems that the Institute is unable to correct in time.

Sec. 6. ENHANCEMENT OF SCIENCE AND MATHEMATICS PROGRAMS.

(a) Definitions.—In this section—

(1) Educationally useful federal equipment.—The term “educationally useful Federal equipment” means
computers and related peripheral tools and research equipment that is appropriate for use in schools.

(2) School.—The term “school” means a public or private educational institution that serves any of the
grades of kindergarten through grade 12.

(b) Sense of the Congress.—

(1) In general.—It is the sense of the Congress that the Director of the National Institute of Standards and
Technology should, to the greatest extent practicable and in a manner consistent with applicable Federal
law (including Executive Order No. 12999), donate educationally useful Federal equipment to schools
in order to enhance the science and mathematics programs of those schools.

(2) Reports.—

(A) In general—Not later than 1 year after the date of the enactment of this Act, and annually there-
after, the Director of the National Institute of Standards and Technology shall prepare and submit
to the President a report. The President shall submit the report to Congress at the same time as the
President submits a budget request to Congress under section 1105(a) of title 31, United States
Code.

(B) Contents of report.—The report prepared by the Director under this paragraph shall describe any
donations of educationally useful Federal equipment to schools made during the period covered by
the report.
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Sec. 7. TEACHER SCIENCE AND TECHNOLOGY ENHANCEMENT INSTITUTE PROGRAM.

The National Institute of Standards and Technology Act (15 U.S.C. 271 et seq.) is amended by inserting after
section 19 the following:

“SEec. 19A. (a) The Director shall establish within the Institute a teacher science and technology enhancement
program to provide for professional development of mathematics and science teachers of elementary, middle, and
secondary schools (as those terms are defined by the Director), including providing for the improvement of those
teachers with respect to the understanding of science and the impacts of science on commerce.

“(b) In carrying out the program under this section, the Director shall focus on the areas of—

“(1) scientific measurements;

“(2) tests and standards development;

“(3) industrial competitiveness and quality;

“(4) manufacturing;

“(5) technology transfer; and

“(6) any other area of expertise of the Institute that the Director determines to be appropriate.

“(c) The Director shall develop and issue procedures and selection criteria for participants in the program.

“(d) The program under this section shall be conducted on an annual basis during the summer months, during
the period of time when a majority of elementary, middle, and secondary schools have not commenced a school
year.

“(e) The program shall provide for teachers’ participation in activities at the laboratory facilities of the Institute,
or shall utilize other means of accomplishing the goals of the program as determined by the Director, which may
include the Internet, video conferencing and recording, and workshops and conferences.”

SEc. 8. OFFICE OF SPACE COMMERCIALIZATION.

(a) Establishment.—There is established within the Department of Commerce an Office of Space
Commercialization (referred to in this section as the “Office”).

(b) Director—The Office shall be headed by a Director, who shall be a senior executive and shall be compensat-
ed at a level in the Senior Executive Service under section 5382 of title 5, United States Code, as determined by
the Secretary of Commerce.

(c) Functions of the Office; Duties of the Director—The Office shall be the principal unit for the coordination of
space-related issues, programs, and initiatives within the Department of Commerce. The primary responsibilities of
the Director, in carrying out the functions of the Office, shall include—

(1) promoting commercial provider investment in space activities by collecting, analyzing, and disseminat-
ing information on space markets, and conducting workshops and seminars to increase awareness of
commercial space opportunities;

(2) assisting United States commercial providers in the efforts of those providers to conduct business with
the United States Government;

(3) acting as an industry advocate within the executive branch of the Federal Government to ensure that the
Federal Government meets the space-related requirements of the Federal Government, to the fullest
extent feasible, using commercially available space goods and services;

(4) ensuring that the United States Government does not compete with United States commercial providers
in the provision of space hardware and services otherwise available from United States commercial
providers;

(5) promoting the export of space-related goods and services;

(6) representing the Department of Commerce in the development of United States policies and in negotia-
tions with foreign countries to ensure free and fair trade internationally in the area of space commerce;
and

(7) seeking the removal of legal, policy, and institutional impediments to space commerce.

SEc. 9. EXPERIMENTAL PROGRAM TO STIMULATE COMPETITIVE TECHNOLOGY.
Section 5 of the Stevenson-Wydler Technology Innovation Act of 1980 (15 U.S.C. 3704) is amended by adding

at the end the following:
“(f ) Experimental Program To Stimulate Competitive Technology.—

29



“(1) In general.—The Secretary, acting through the Under Secretary, shall establish for fiscal year 1999 a
program to be known as the Experimental Program to Stimulate Competitive Technology (referred to
in this subsection as the ‘program’). The purpose of the program shall be to strengthen the technologi-
cal competitiveness of those States that have historically received less Federal research and develop-
ment funds than those received by a majority of the States.

“(2) Arrangements.—In carrying out the program, the Secretary, acting through the Under Secretary,
shall—

“(A) enter into such arrangements as may be necessary to provide for the coordination of the program
through the State committees established under the Experimental Program to Stimulate
Competitive Research of the National Science Foundation; and

“(B) cooperate with—

“(i) any State science and technology council established under the program under subparagraph
(A); and

“(ii) representatives of small business firms and other appropriate technology-based businesses.

(3) Grants and cooperative agreements.—In carrying out the program, the Secretary, acting through the

Under Secretary, may make grants or enter into cooperative agreements to provide for—

“(A) technology research and development;

“(B) technology transfer from university research;

“(C) technology deployment and diffusion; and

“(D) the strengthening of technological capabilities through consortia comprised of—

“(i) technology-based small business firms;

“(i1) industries and emerging companies;

“(iii) universities; and

“(iv) State and local development agencies and entities.

“(4) Requirements for making awards.—

“(A) In general.—In making awards under this subsection, the Secretary, acting through the Under
Secretary, shall ensure that the awards are awarded on a competitive basis that includes a review
of the merits of the activities that are the subject of the award.

“(B) Matching requirement.—The non-Federal share of the activities (other than planning activities)
carried out under an award under this subsection shall be not less than 25 percent of the cost of
those activities.

“(5) Criteria for states.—The Secretary, acting through the Under Secretary, shall establish criteria for
achievement by each State that participates in the program. Upon the achievement of all such criteria, a
State shall cease to be eligible to participate in the program.

“(6) Coordination.—To the extent practicable, in carrying out this subsection, the Secretary, acting through
the Under Secretary, shall coordinate the program with other programs of the Department of
Commerce.

“(7) Report.—

“(A) In general.—Not later than 90 days after the date of the enactment of the Technology
Administration Act of 1998, the Under Secretary shall prepare and submit a report that meets the
requirements of this paragraph to the Secretary. Upon receipt of the report, the Secretary shall
transmit a copy of the report to the Committee on Commerce, Science, and Transportation of the
Senate and the Committee on Science of the House of Representatives.

“(B) Requirements for report.—The report prepared under this paragraph shall contain with respect to
the program—

“(1) a description of the structure and procedures of the program;

“(i1) a management plan for the program;

“(iii) a description of the merit-based review process to be used in the program;

“(iv) milestones for the evaluation of activities to be assisted under the program in fiscal year

1999;

“(v) an assessment of the eligibility of each State that participates in the Experimental Program to
Stimulate Competitive Research of the National Science Foundation to participate in the pro-
gram under this subsection; and

“(vi) the evaluation criteria with respect to which the overall management and effectiveness of the
program will be evaluated.”
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SEc. 10. NATIONAL TECHNOLOGY MEDAL FOR ENVIRONMENTAL TECHNOLOGY.

In the administration of section 16 of the Stevenson-Wydler Technology Innovation Act of 1980 (15 U.S.C.
3711), Environmental Technology shall be established as a separate nomination category with appropriate unique
criteria for that category.

SEc. 11. INTERNATIONAL ARCTIC RESEARCH CENTER.

The Congress finds that the International Arctic Research Center is an internationally-supported effort to conduct
important weather and climate studies, and other research projects of benefit to the United States. It is, therefore,
the sense of the Congress that, as with similar research conducted in the Antarctic, the United States should pro-
vide similar support for this important effort.

Approved October 30, 1998.
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June 8, 1999, 113 Stat. 118 (Public Law 106-34—106th Congress, 1st session) Fastener Quality Act Amendments
Act of 1999.

Public Law 106-34
AN ACT

To amend the Fastener Quality Act to strengthen the protection against the sale
of mismarked, misrepresented, and counterfeit fasteners and eliminate unneces-
sary requirements, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled,
Sec. 1. SHORT TITLE.
This Act may be cited as the “Fastener Quality Act Amendments Act of 1999”.
SEc. 2. FINDINGS AND PURPOSE.
Section 2 of the Fastener Quality Act (15 U.S.C. 5401) is amended to read as follows:
“SEc. 2. FINDINGS.

“The Congress finds that—

“(1) the United States fastener industry is a significant contributor to the global economy, employing thou-
sands of workers in hundreds of communities;

“(2) the American economy uses billions of fasteners each year;

“(3) state-of-the-art manufacturing and improved quality assurance systems have dramatically improved
fastener quality, so virtually all fasteners sold in commerce meet or exceed the consensus standards for
the uses to which they are applied;

“(4) a small number of mismarked, misrepresented, and counterfeit fasteners do enter commerce in the
United States; and

“(5) multiple criteria for the identification of fasteners exist, including grade identification markings and
manufacturer’s insignia, to enable purchasers and users of fasteners to accurately evaluate the charac-
teristics of individual fasteners.”

SEc. 3. DEFINITIONS.
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Section 3 of the Fastener Quality Act (15 U.S.C. 5402) is amended to read as follows:
“SEc. 3. DEFINITIONS.

“As used in this Act, the term—

“(1) “accredited laboratory’ means a fastener testing facility used to perform end-of-line testing required by
a consensus standard or standards to verify that a lot of fasteners conforms to the grade identification
marking called for in the consensus standard or standards to which the lot of fasteners has been manu-
factured, and which—

“(A) meets the requirements of ISO/IEC Guide 25 (or another document approved by the Director
under section 10(c)), including revisions from time-to-time; and

“(B) has been accredited by a laboratory accreditation body that meets the requirements of ISO/IEC
Guide 58 (or another document approved by the Director under section 10(d)), including revi-
sions from time-to-time;

“(2) ‘consensus standard’ means the provisions of a document that describes fastener characteristics pub-
lished by a consensus standards organization or a Federal agency, and does not include a proprietary
standard;

“(3) ‘consensus standards organization’ means the American Society for Testing and Materials, the
American National Standards Institute, the American Society of Mechanical Engineers, the Society of
Automotive Engineers, the International Organization for Standardization, any other organization iden-
tified as a United States consensus standards organization or a foreign and international consensus
standards organization in the Federal Register at 61 Fed. Reg. 50582-83 (September 26, 1996), and any
successor organizations thereto;

“(4) ‘Director’ means the Director of the National Institute of Standards and Technology;

“(5) “distributor’ means a person who purchases fasteners for the purpose of reselling them at wholesale to
unaffiliated persons within the United States (an original equipment manufacturer and its dealers shall
be considered affiliated persons for purposes of this Act);

“(6) ‘fastener’ means a metallic screw, nut, bolt, or stud having internal or external threads, with a nominal
diameter of 6 millimeters or greater, in the case of such items described in metric terms, or 1/4 inch or
greater, in the case of such items described in terms of the English system of measurement, or a load-
indicating washer, that is through-hardened or represented as meeting a consensus standard that calls
for through-hardening, and that is grade identification marked or represented as meeting a consensus
standard that requires grade identification marking, except that such term does not include any screw,
nut, bolt, stud, or load-indicating washer that is—

“(A) part of an assembly;

“(B) a part that is ordered for use as a spare, substitute, service, or replacement part, unless that part is
in a package containing more than 75 of any such part at the time of sale, or a part that is con-
tained in an assembly kit;

“(C) produced and marked as ASTM A 307 Grade A, or a successor standard thereto;

“(D) produced in accordance with ASTM F 432, or a successor standard thereto;

“(E) specifically manufactured for use on an aircraft if the quality and suitability of those fasteners for
that use has been approved—

“(i) by the Federal Aviation Administration; or
“(ii) by a foreign airworthiness authority as described in part 21.29, 21.500, 21.502, or 21.617 of
title 14 of the Code of Federal Regulations;

“(F) manufactured in accordance with a fastener quality assurance system; or

“(G) manufactured to a proprietary standard, whether or not such proprietary standard directly or indi-
rectly references a consensus standard or any portion thereof;

“(7) ‘fastener quality assurance system’ means—

“(A) a system that meets the requirements, including revisions from time-to-time, of—

“(i) International Organization for Standardization (ISO) Standard 9000, 9001, 9002, or TS16949;
“(i1) Quality System (QS) 9000 Standard;
“(iii) Verband der Automobilindustrie e. V. (VDA) 6.1 Standard; or
“(iv) Aerospace Basic Quality System Standard AS9000; or
“(B) any fastener manufacturing system—
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“(1) that has as a stated goal the prevention of defects through continuous improvement;
“(ii) that seeks to attain the goal stated in clause (i) by incorporating—

“(I) advanced quality planning;

“(II) monitoring and control of the manufacturing process;

“(IIT) product verification embodied in a comprehensive written control plan for product and
process characteristics, and process controls (including process influence factors and
statistical process control), tests, and measurement systems to be used in production;
and

“(IV) the creation, maintenance, and retention of electronic, photographic, or paper records
required by the control plan regarding the inspections, tests, and measurements per-
formed pursuant to the control plan; and

“(iii) that—

“(I) is subject to certification in accordance with the requirements of ISO/IEC Guide 62 (or
another document approved by the Director under section 10(a)), including revisions
from time-to-time, by a third party who is accredited by an accreditation body in accor-
dance with the requirements of ISO/IEC Guide 61 (or another document approved by
the Director under section 10(b)), including revisions from time-to-time; or

“(II) undergoes regular or random evaluation and assessment by the end user or end users of

the screws, nuts, bolts, studs, or load-indicating washers produced under such fastener
manufacturing system to ensure that such system meets the requirements of clauses (i)
and (ii);

“(8) ‘grade identification marking’ means any grade-mark or property class symbol appearing on a fastener
purporting to indicate that the lot of fasteners conforms to a specific consensus standard, but such term
does not include a manufacturer’s insignia or part number;

“(9) ‘importer’ means a distributor located within the United States who contracts for the initial purchase of
fasteners manufactured outside the United States;

“(10) ‘lot’ means a quantity of fasteners of one part number fabricated by the same production process from

the same coil or heat number of metal as provided by the metal manufacturer;

“(11) ‘manufacturer’ means a person who fabricates fasteners for sale in commerce;

“(12) ‘proprietary standard’ means the provisions of a document that describes characteristics of a screw,

nut, bolt, stud, or load-indicating washer and is issued by a person who—

“(A) uses screws, nuts, bolts, studs, or load-indicating washers in the manufacture, assembly, or serv-
icing of its products; and

“(B) with respect to such screws, nuts, bolts, studs, or washers, is a developer and issuer of descrip-
tions that have characteristics similar to consensus standards and that bear such user’s identifica-
tion;

“(13) ‘record of conformance’ means a record or records for each lot of fasteners sold or offered for sale

that contains—

“(A) the name and address of the manufacturer;

“(B) a description of the type of fastener;

“(C) the lot number;

“(D) the nominal dimensions of the fastener (including diameter and length of bolts or screws), thread
form, and class of fit;

“(E) the consensus standard or specifications to which the lot of fasteners has been manufactured,
including the date, number, revision, and other information sufficient to identify the particular
consensus standard or specifications being referenced,;

“(F) the chemistry and grade of material;

“(G) the coating material and characteristics and the applicable consensus standard or specifications
for such coating; and

“(H) the results or a summary of results of any tests performed for the purpose of verifying that a lot
of fasteners conforms to its grade identification marking or to the grade identification marking
the lot of fasteners is represented to meet;

“(14) ‘represent’ means to describe one or more of a fastener’s purported characteristics in a document or

statement that is transmitted to a purchaser through any medium;

“(15) ‘Secretary’ means the Secretary of Commerce;
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“(16) ‘specifications’ means the required characteristics identified in the contractual agreement with the
manufacturer or to which a fastener is otherwise produced, except that the term does not include pro-
prietary standards; and

“(17) ‘through-harden’ means heating above the transformation temperature followed by quenching and
tempering for the purpose of achieving uniform hardness.”

SEC. 4. SALE OF FASTENERS.

(a) Amendment.—Sections 5 through 7 of the Fastener Quality Act (15 U.S.C. 5404-6) are repealed, and the fol-
lowing new section is inserted after section 3 of such Act:

“SEc. 4. SALE OF FASTENERS.

“(a) General Rule.—It shall be unlawful for a manufacturer or distributor, in conjunction with the sale or offer
for sale of fasteners from a single lot, to knowingly misrepresent or falsify—
“(1) the record of conformance for the lot of fasteners;
“(2) the identification, characteristics, properties, mechanical or performance marks, chemistry, or strength
of the lot of fasteners; or
“(3) the manufacturer’s insignia.

“(b) Representations.—A direct or indirect reference to a consensus standard to represent that a fastener con-
forms to particular requirements of the consensus standard shall not be construed as a representation that the fas-
tener meets all the requirements of the consensus standard.

“(c) Specifications.—A direct or indirect contractual reference to a consensus standard for the purpose of identi-
fying particular requirements of the consensus standard that serve as specifications shall not be construed to
require that the fastener meet all the requirements of the consensus standard.

“(d) Use of Accredited Laboratories.—In the case of fasteners manufactured solely to a consensus standard or
standards, end-of-line testing required by the consensus standard or standards, if any, for the purpose of verifying
that a lot of fasteners conforms with the grade identification marking called for in the consensus standard or stan-
dards to which the lot of fasteners has been manufactured shall be conducted by an accredited laboratory.”

(b) Effective Date.—Subsection (d) of section 4 of the Fastener Quality Act, as added by subsection (a) of this
section, shall take effect 2 years after the date of the enactment of this Act.

SEC. 5. MANUFACTURERS’ INSIGNIAS.

Section 8 of the Fastener Quality Act (15 U.S.C. 5407) is redesignated as section 5 and is amended—
(1) by amending subsection (a) to read as follows:

“(a) General Rule.—Unless the specifications provide otherwise, fasteners that are required by the applicable
consensus standard or standards to bear an insignia identifying their manufacturer shall not be offered for sale or
sold in commerce unless—

“(1) the fasteners bear such insignia; and
“(2) the manufacturer has complied with the insignia recordation requirements established under subsection
(b).”; and
(2) in subsection (b), by striking “and private label” and all that follows and inserting “described in subsec-
tion (a).”

Sec. 6. REMEDIES AND PENALTIES.

Section 9 of the Fastener Quality Act (15 U.S.C. 5408) is redesignated as section 6 and is amended—
(1) in subsection (b)(3), by striking “of this section” and inserting “of this subsection”;
(2) in subsection (b)(4), by inserting “arbitrate,” after “Secretary may”’; and
(3) in subsection (d)—
(A) by inserting “(1)” after “Enforcement.—"; and
(B) by adding at the end the following new paragraph:
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“(2) The Secretary shall establish and maintain a hotline system to facilitate the reporting of alleged viola-
tions of this Act, and the Secretary shall evaluate allegations reported through that system and report
any credible allegations to the Attorney General.”

SEc. 7. RECORDKEEPING REQUIREMENTS.

Section 10 of the Fastener Quality Act (15 U.S.C. 5409) is redesignated as section 7 and is amended by striking
subsections (a) and (b) and inserting the following:

“Manufacturers and importers shall retain the record of conformance for fasteners for 5 years, on paper or in
photographic or electronic format in a manner that allows for verification of authenticity. Upon request of a distrib-
utor who has purchased a fastener, or a person who has purchased a fastener for use in the production of a com-
mercial product, the manufacturer or importer of the fastener shall make available information in the record of con-
formance to the requester.”

SEc. 8. RELATIONSHIP TO STATE LAWS.
Section 11 of the Fastener Quality Act (15 U.S.C. 5410) is redesignated as section 8.
Sec. 9. CONSTRUCTION.

Section 12 of the Fastener Quality Act (15 U.S.C. 5411) is redesignated as section 9 and is amended by striking
“in effect on the date of enactment of this Act”.

SEc. 10. CERTIFICATION AND ACCREDITATION.

Sections 13 and 15 of the Fastener Quality Act (15 U.S.C. 5412 and 14) are repealed, and the following new
section is inserted at the end of that Act

“Sec. 10. CERTIFICATION AND ACCREDITATION.

“(a) Certification.—A person publishing a document setting forth guidance or requirements for the certification
of manufacturing systems as fastener quality assurance systems by an accredited third party may petition the
Director to approve such document for use as described in section 3(7)(B)(iii)(I). The Director shall act upon a
petition within 180 days after its filing, and shall approve such petition if the document provides equal or greater
rigor and reliability as compared to ISO/IEC Guide 62.

“(b) Accreditation.—A person publishing a document setting forth guidance or requirements for the approval of
accreditation bodies to accredit third parties described in subsection (a) may petition the Director to approve such
document for use as described in section 3(7)(B)(iii)(I). The Director shall act upon a petition within 180 days after
its filing, and shall approve such petition if the document provides equal or greater rigor and reliability as com-
pared to ISO/IEC Guide 61.

“(c) Laboratory Accreditation.—A person publishing a document setting forth guidance or requirements for the
accreditation of laboratories may petition the Director to approve such document for use as described in section
3(1)(A). The Director shall act upon a petition within 180 days after its filing, and shall approve such petition if the
document provides equal or greater rigor and reliability as compared to ISO/IEC Guide 25.

“(d) Approval of Accreditation Bodies.—A person publishing a document setting forth guidance or requirements
for the approval of accreditation bodies to accredit laboratories may petition the Director to approve such docu-
ment for use as described in section 3(1)(B). The Director shall act upon a petition within 180 days after its filing,
and shall approve such petition if the document provides equal or greater rigor and reliability as compared to
ISO/IEC Guide 58. In addition to any other voluntary laboratory accreditation programs that may be established by
private sector persons, the Director shall establish a National Voluntary Laboratory Accreditation Program, for the
accreditation of laboratories as described in section 3(1)(B), that meets the requirements of ISO/IEC Guide 58 (or
another document approved by the Director under this subsection), including revisions from time-to-time.

“(e) Affirmation.—

(1) An accreditation body accrediting third parties who certify manufacturing systems as fastener quality
assurance systems as described in section (7)(B)(iii)(I) shall affirm to the Director that it meets the
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requirements of ISO/IEC Guide 61 (or another document approved by the Director under subsection
(b)), including revisions from time-to-time.

“(2) An accreditation body accrediting laboratories as described in section 3(1)(B) shall affirm to the
Director that it meets the requirements of ISO/IEC Guide 58 (or another document approved by the
Director under subsection (d)), including revisions from time-to-time.

“(3) An affirmation required under paragraph (1) or (2) shall take the form of a self-declaration that the
accreditation body meets the requirements of the applicable Guide, signed by an authorized representa-
tive of the accreditation body, without requirement for accompanying documentation. Any such infor-
mation shall be considered to be a continuous affirmation that the accreditation body meets the require-
ments of the applicable Guide, unless and until the affirmation is withdrawn by the accreditation
body.”

Sec. 11. APPLICABILITY.

At the end of the Fastener Quality Act, insert the following new section:

“Sec. 11. APPLICABILITY.

“The requirements of this Act shall be applicable only to fasteners fabricated 180 days or more after the date of
the enactment of the Fastener Quality Act Amendments Act of 1999, except that if a manufacturer or distributor of
fasteners fabricated before that date prepares a record of conformance for such fasteners, representations about
such fasteners shall be subject to the requirements of this Act.”

Sec. 12. COMPTROLLER GENERAL REPORT.

Not later than 2 years after the date of the enactment of this Act, the Comptroller General shall transmit to the
Congress a report describing any changes in industry practice resulting from or apparently resulting from the
enactment of section 3(6)(B) of the Fastener Quality Act, as added by section 3 of this Act.

Approved June 8, 1999.

sokkxk

November 29, 1999, 113 Stat. 1501 (Public Law 106-113—106th Congress, 1st session) Consolidated
Appropriations Act, 2000.

Public Law 106-113
AN ACT

Making consolidated appropriations for the fiscal year ending September 30,
2000, and for other purposes.

TITLE—DEPARTMENT OF COMMERCE AND RELATED AGENCIES
National Institute of Standards and Technology (113 Stat. 1501A-28-29)
Scientific and Technical Research and Services

For necessary expenses of the National Institute of Standards and Technology, $283,132,000, to remain available
until expended, of which not to exceed $282,000 may be transferred to the “Working Capital Fund.”
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Industrial Technology Services

For necessary expenses of the Manufacturing Extension Partnership of the National Institute of Standards and
Technology, $104,836,000, to remain available until expended. In addition, for necessary expenses of the
Advanced Technology Program of the National Institute of Standards and Technology, $142,600,000, to remain
available until expended, of which not to exceed $50,700,000 shall be available for the award of new grants, and of
which not to exceed $500,000 may be transferred to the “Working Capital Fund.”

Construction of Research Facilities

For construction of new research facilities, including architectural and engineering design, and for renovation of
existing facilities, not otherwise provided for the National Institute of Standards and Technology, as authorized by
15 U.S.C. 278¢-278e, $108,414,000, to remain available until expended: Provided, That of the amounts provided
under this heading, $84,916,000 shall be available for obligation and expenditure only after submission of a plan
for the expenditure of these funds, in accordance with section 605 of this Act.

SEc. 1252. (113 Stat. 1501A-506) MANDATORY USE OF THE AUTOMATED EXPORT SYSTEM FOR
FILING CERTAIN SHIPPERS’ EXPORT DECLARATIONS.

(a) Authority.—Section 301 of title 13, United States Code, is amended by adding at the end the following new
subsection:

“(h) The Secretary is authorized to require by regulation the filing of Shippers’ Export Declarations under this
chapter through an automated and electronic system for the filing of export information established by the
Department of the Treasury.”

(b) Implementing Regulations.—

(1) In general—The Secretary of Commerce, with the concurrence of the Secretary of State, shall publish
regulations in the Federal Register to require that, upon the effective date of those regulations, exporters
(or their agents) who are required to file Shippers’ Export Declarations under chapter 9 of title 13,
United States Code, file such Declarations through the Automated Export System with respect to
exports of items on the United States Munitions List or the Commerce Control List.

(2) Elements of the regulations.—The regulations referred to in paragraph (1) shall include at a minimum—

(A) provision by the Department of Commerce for the establishment of on-line assistance services to
be available for those individuals who must use the Automated Export System;

(B) provision by the Department of Commerce for ensuring that an individual who is required to use
the Automated Export System is able to print out from the System a validated record of the indi-
vidual’s submission, including the date of the submission and a serial number or other unique
identifier, where appropriate, for the export transaction; and

(C) a requirement that the Department of Commerce print out and maintain on file a paper copy or
other acceptable back-up record of the individual’s submission at a location selected by the
Secretary of Commerce.

(c) Effective Date.—The amendment made by subsection (a) shall take effect 270 days after the Secretary of
Commerce, the Secretary of the Treasury, and the Director of the National Institute of Standards and Technology
jointly provide a certification to the Committee on Foreign Relations of the Senate and the Committee on
International Relations of the House of Representatives that a secure Automated Export System available through
the Internet that is capable of handling the expected volume of information required to be filed under subsection
(b), plus the anticipated volume from voluntary use of the Automated Export System, has been successfully imple-
mented and tested and is fully functional with respect to reporting all items on the United States Munitions List,
including their quantities and destinations.
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October 30, 2000, 114 Stat. 1654 (Public Law 106-398—104th Congress, 2nd session) Department of Defense and
Energy—-Appropriations.

Public Law 106-398
AN ACT

To authorize appropriations for fiscal year 2001 for military activities of the
Department of Defense, for military construction, and for defense activities of
the Department of Energy, to prescribe personnel strengths for such fiscal year
for the Armed Forces, and for other purposes.

TITLE X—GENERAL PROVISIONS
Subtitle G—Government Information Security Reform
SEC. 1061. Coordination of Federal Information Policy.
Chapter 35 of title 44, United States Code, is amended by inserting at the end the following new subchapter:
“SUBCHAPTER II—INFORMATION SECURITY

“SEc. 3533. Authority and functions of the Director.

“(4) oversee the development and implementation of standards and guidelines relating to security controls
for Federal computer systems by the Secretary of Commerce through the National Institute of
Standards and Technology under section 5131 of the Clinger-Cohen Act of 1996 (40 U.S.C. 1441) and
section 20 of the National Institute of Standards and Technology Act (15 U.S.C. 278g-3);

“(5) oversee and coordinate compliance with this section in a manner consistent with—

“(A) sections 552 and 552a of title 5;
“(B) sections 20 and 21 of the National Institute of Standards and Technology Act (15 U.S.C. 278g-3
and 278g-4);

SEc. 1062. RESPONSIBILITIES OF CERTAIN AGENCIES.

(a) Department of Commerce.—Notwithstanding section 20 of the National Institute of Standards and
Technology Act (15 U.S.C. 278g-3) and except as provided under subsection (b), the Secretary of Commerce,
through the National Institute of Standards and Technology and with technical assistance from the National
Security Agency, as required or when requested, shall—

(1) develop, issue, review, and update standards and guidance for the security of Federal information sys-
tems, including development of methods and techniques for security systems and validation programs;

(2) develop, issue, review, and update guidelines for training in computer security awareness and accepted
computer security practices, with assistance from the Office of Personnel Management;

(3) provide agencies with guidance for security planning to assist in the development of applications and
system security plans for such agencies;

(4) provide guidance and assistance to agencies concerning cost-effective controls when interconnecting
with other systems; and

(5) evaluate information technologies to assess security vulnerabilities and alert Federal agencies of such
vulnerabilities as soon as those vulnerabilities are known.
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November 1, 2000, 114 Stat. 1742 (Public Law 106-404—104th Congress, 2nd session) Technology Transfer
Commercialization Act of 2000.

Public Law 106-404
AN ACT
To improve the ability of Federal agencies to license federally owned inventions.
Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled,
Sec. 1. SHORT TITLE.
This Act may be cited as the “Technology Transfer Commercialization Act of 2000”.
SEc. 2. FINDINGS.

The Congress finds that—

(1) the importance of linking our unparalleled network of over 700 Federal laboratories and our Nation’s
universities with United States industry continues to hold great promise for our future economic pros-
perity;

(2) the enactment of the Bayh-Dole Act in 1980 was a landmark change in United States technology policy,
and its success provides a framework for removing bureaucratic barriers and for simplifying the granti-
ng of licenses for inventions that are now in the Federal Government’s patent portfolio;

(3) Congress has demonstrated a commitment over the past 2 decades to fostering technology transfer from
our Federal laboratories and to promoting public/private sector partnerships to enhance our international
competitiveness;

(4) Federal technology transfer activities have strengthened the ability of United States industry to compete
in the global marketplace; developed a new paradigm for greater collaboration among the scientific
enterprises that conduct our Nation’s research and development—government, industry, and universi-
ties; and improved the quality of life for the American people, from medicine to materials;

(5) the technology transfer process must be made “industry friendly” for companies to be willing to invest
the significant time and resources needed to develop new products, processes, and jobs using federally
funded inventions; and

(6) Federal technology licensing procedures should balance the public policy needs of adequately protect-
ing the rights of the public, encouraging companies to develop existing government inventions, and
making the entire system of licensing government technologies more consistent and simple.

SEc. 3. COOPERATIVE RESEARCH AND DEVELOPMENT AGREEMENTS.

Section 12(b)(1) of the Stevenson-Wydler Technology Innovation Act of 1980 (15 U.S.C. 3710a(b)(1)) is
amended by inserting “or, subject to section 209 of title 35, United States Code, may grant a license to an inven-
tion which is federally owned, for which a patent application was filed before the signing of the agreement, and
directly within the scope of the work under the agreement,” after “under the agreement,”.

SEC. 4. LICENSING FEDERALLY OWNED INVENTIONS.
(a) Amendment.—Section 209 of title 35, United States Code, is amended to read as follows:

“SEec. 209. Licensing federally owned inventions
“(a) Authority.—A Federal agency may grant an exclusive or partially exclusive license on a federally owned
invention under section 207(a)(2) only if—
“(1) granting the license is a reasonable and necessary incentive to—
“(A) call forth the investment capital and expenditures needed to bring the invention to practical appli-
cation; or
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“(B) otherwise promote the invention’s utilization by the public;

“(2) the Federal agency finds that the public will be served by the granting of the license, as indicated by
the applicant’s intentions, plans, and ability to bring the invention to practical application or otherwise
promote the invention’s utilization by the public, and that the proposed scope of exclusivity is not
greater than reasonably necessary to provide the incentive for bringing the invention to practical appli-
cation, as proposed by the applicant, or otherwise to promote the invention’s utilization by the public;

“(3) the applicant makes a commitment to achieve practical application of the invention within a reasonable
time, which time may be extended by the agency upon the applicant’s request and the applicant’s
demonstration that the refusal of such extension would be unreasonable;

“(4) granting the license will not tend to substantially lessen competition or create or maintain a violation of
the Federal antitrust laws; and

“(5) in the case of an invention covered by a foreign patent application or patent, the interests of the
Federal Government or United States industry in foreign commerce will be enhanced.

“(b) Manufacture in United States.—A Federal agency shall normally grant a license under section 207(a)(2) to
use or sell any federally owned invention in the United States only to a licensee who agrees that any products
embodying the invention or produced through the use of the invention will be manufactured substantially in the
United States.

“(c) Small business.—First preference for the granting of any exclusive or partially exclusive licenses under sec-
tion 207(a)(2) shall be given to small business firms having equal or greater likelihood as other applicants to bring
the invention to practical application within a reasonable time.

“(d) Terms and Conditions.—Any licenses granted under section 207(a)(2) shall contain such terms and condi-
tions as the granting agency considers appropriate, and shall include provisions—

“(1) retaining a nontransferable, irrevocable, paid-up license for any Federal agency to practice the inven-
tion or have the invention practiced throughout the world by or on behalf of the Government of the
United States;

“(2) requiring periodic reporting on utilization of the invention, and utilization efforts, by the licensee, but
only to the extent necessary to enable the Federal agency to determine whether the terms of the license
are being complied with, except that any such report shall be treated by the Federal agency as commer-
cial and financial information obtained from a person and privileged and confidential and not subject
to disclosure under section 552 of title 5 of the United States Code; and

“(3) empowering the Federal agency to terminate the license in whole or in part if the agency determines
that—

“(A) the licensee is not executing its commitment to achieve practical application of the invention,
including commitments contained in any plan submitted in support of its request for a license,
and the licensee cannot otherwise demonstrate to the satisfaction of the Federal agency that it has
taken, or can be expected to take within a reasonable time, effective steps to achieve practical
application of the invention;

“(B) the licensee is in breach of an agreement described in subsection (b);

“(C) termination is necessary to meet requirements for public use specified by Federal regulations
issued after the date of the license, and such requirements are not reasonably satisfied by the
licensee; or

“(D) the licensee has been found by a court of competent jurisdiction to have violated the Federal
antitrust laws in connection with its performance under the license agreement.

“(e) Public Notice.—No exclusive or partially exclusive license may be granted under section 207(a)(2) unless
public notice of the intention to grant an exclusive or partially exclusive license on a federally owned invention has
been provided in an appropriate manner at least 15 days before the license is granted, and the Federal agency has
considered all comments received before the end of the comment period in response to that public notice. This sub-
section shall not apply to the licensing of inventions made under a cooperative research and development agree-
ment entered into under section 12 of the Stevenson-Wydler Technology Innovation Act of 1980 (15 U.S.C.
3710a).

“(f) Plan—No Federal agency shall grant any license under a patent or patent application on a federally owned
invention unless the person requesting the license has supplied the agency with a plan for development or market-
ing of the invention, except that any such plan shall be treated by the Federal agency as commercial and financial
information obtained from a person and privileged and confidential and not subject to disclosure under section 552
of title 5 of the United States Code.”
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(b) Conforming Amendment.—The item relating to section 209 in the table of sections for chapter 18 of title 35,
United States Code, is amended to read as follows: “209. Licensing federally owned inventions.”

SEC. 5. MODIFICATION OF STATEMENT OF POLICY AND OBJECTIVES FOR CHAPTER 18 OF TITLE
35, UNITED STATES CODE.

Section 200 of title 35, United States Code, is amended by striking “enterprise;” and inserting “enterprise with-
out unduly encumbering future research and discovery;”

Sec. 6. TECHNICAL AMENDMENTS TO BAYH-DOLE ACT.

Chapter 18 of title 35, United States Code (popularly known as the “Bayh-Dole Act”), is amended—
(1) by amending section 202(e) to read as follows:

“(e) In any case when a Federal employee is a coinventor of any invention made with a nonprofit organization, a
small business firm, or a non-Federal inventor, the Federal agency employing such coinventor may, for the purpose
of consolidating rights in the invention and if it finds that it would expedite the development of the invention—

“(1) license or assign whatever rights it may acquire in the subject invention to the nonprofit organization,
small business firm, or non-Federal inventor in accordance with the provisions of this chapter; or
“(2) acquire any rights in the subject invention from the nonprofit organization, small business firm, or non-
Federal inventor, but only to the extent the party from whom the rights are acquired voluntarily enters
into the transaction and no other transaction under this chapter is conditioned on such acquisition.”;
and
(2) in section 207(a)—
(A) by striking “patent applications, patents, or other forms of protection obtained” and inserting
“inventions” in paragraph (2); and
(B) by inserting”, including acquiring rights for and administering royalties to the Federal Government
in any invention, but only to the extent the party from whom the rights are acquired voluntarily
enters into the transaction, to facilitate the licensing of a federally owned invention” after “or
through contract” in paragraph (3).

Sec. 7. TECHNICAL AMENDMENTS TO THE STEVENSON-WYDLER TECHNOLOGY INNOVATION
ACT OF 1980.

The Stevenson-Wydler Technology Innovation Act of 1980 is amended—
(1) in section 4(4) (15 U.S.C. 3703(4)), by striking “section 6 or section 8” and inserting “section 7 or 9”;
(2) in section 4(6) (15 U.S.C. 3703(6)), by striking “section 6 or section 8” and inserting “section 7 or 9”;
(3) in section 5(c)(11) (15 U.S.C. 3704(c)(11)), by striking “State of local governments” and inserting “state
or local governments”;
(4) in section 9 (15 U.S.C. 3707), by—
(A) striking “section 6(a)” and inserting “section 7(a)”;
(B) striking “section 6(b)” and inserting “section 7(b)”’; and
(C) striking “section 6(c)(3)” and inserting “section 7(c)(3)”;
(5) in section 11(e)(1) (15 U.S.C. 3710(e)(1)), by striking “in cooperation with Federal Laboratories” and
inserting “in cooperation with Federal laboratories”;
(6) in section 11(i) (15 U.S.C. 3710(i)), by striking “a gift under the section” and inserting “a gift under this
section”;
(7) in section 14 (15 U.S.C. 3710c)—
(A) in subsection (a)(1)(A)(i), by inserting *, other than payments of patent costs as delineated by a
license or assignment agreement,” after “or other payments”;
(B) in subsection (a)(1)(A)(i), by inserting “, if the inventor’s or coinventor’s rights are assigned to the
United States” after “inventor or coinventors”;
(C) in subsection (a)(1)(B), by striking “succeeding fiscal year” and inserting “2 succeeding fiscal
years”;
(D) in subsection (a)(2), by striking “Government-operated laboratories of the”’; and
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(E) in subsection (b)(2), by striking “inventon” and inserting “invention”; and (8) in section 22 (15
U.S.C. 3714), by striking “sections 11, 12, and 13" and inserting “sections 12, 13, and 14.”

(8) section 22 (15 U.S.C. 3714), by striking “sectios 11, 12, and 13 and inserting “sections 12, 13, and
147,

Sec. 8. REVIEW OF COOPERATIVE RESEARCH AND DEVELOPMENT AGREEMENT PROCEDURES.

(a) Review.—Within 90 days after the date of the enactment of this Act, each Federal agency with a federally
funded laboratory that has in effect on that date of the enactment one or more cooperative research and develop-
ment agreements under section 12 of the Stevenson-Wydler Technology Innovation Act of 1980 (15 U.S.C. 3710a)
shall report to the Committee on National Security of the National Science and Technology Council and the
Congress on the general policies and procedures used by that agency to gather and consider the views of other
agencies on—

(1) joint work statements under section 12(c)(5)(C) or (D) of the Stevenson-Wydler Technology Innovation
Act of 1980 (15 U.S.C. 3710a(c)(5)(C) or (D)); or

(2) in the case of laboratories described in section 12(d)(2)(A) of the Stevenson-Wydler Technology
Innovation Act of 1980 (15 U.S.C. 3710a(d)(2)(A)), cooperative research and development agreements
under such section 12, with respect to major proposed cooperative research and development agree-
ments that involve critical national security technology or may have a significant impact on domestic or
international competitiveness.

(b) Procedures.—Within 1 year after the date of the enactment of this Act, the Committee on National Security
of the National Science and Technology Council, in conjunction with relevant Federal agencies and national labo-
ratories, shall—

(1) determine the adequacy of existing procedures and methods for interagency coordination and awareness
with respect to cooperative research and development agreements described in subsection (a); and
(2) establish and distribute to appropriate Federal agencies—

(A) specific criteria to indicate the necessity for gathering and considering the views of other agencies
on joint work statements or cooperative research and development agreements as described in sub-
section (a); and

(B) additional procedures, if any, for carrying out such gathering and considering of agency views with
respect to cooperative research and development agreements described in subsection (a).
Procedures established under this subsection shall be designed to the extent possible to use or
modify existing procedures, to minimize burdens on Federal agencies, to encourage industrial part-
nerships with national laboratories, and to minimize delay in the approval or disapproval of joint
work statements and cooperative research and development agreements.

(c) Limitation.—Nothing in this Act, nor any procedures established under this section shall provide to the
Office of Science and Technology Policy, the National Science and Technology Council, or any Federal agency the
authority to disapprove a cooperative research and development agreement or joint work statement, under section
12 of the Stevenson-Wydler Technology Innovation Act of 1980 (15 U.S.C. 3710a), of another Federal agency.

SEc. 9. INCREASED FLEXIBILITY FOR FEDERAL LABORATORY PARTNERSHIP INTERMEDIARIES.

Section 23 of the Stevenson-Wydler Technology Innovation Act of 1980 (15 U.S.C. 3715) is amended—

(1) in subsection (a)(1) by inserting “, institutions of higher education as defined in section 1201(a) of the
Higher Education Act of 1965 (20 U.S.C. 1141(a)), or educational institutions within the meaning of
section 2194 of title 10, United States Code” after “small business firms”; and

(2) in subsection (c) by inserting , institutions of higher education as defined in section 1201(a) of the
Higher Education Act of 1965 (20 U.S.C. 1141(a)), or educational institutions within the meaning of
section 2194 of title 10, United States Code,” after “small business firms.”

SEc. 10. REPORTS ON UTILIZATION OF FEDERAL TECHNOLOGY.
(a) Agency Activities.—Section 11 of the Stevenson-Wydler Technology Innovation Act of 1980 (15 U.S.C.

3710) is amended—
(1) by striking the last sentence of subsection (b);
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(2) by inserting after subsection (e) the following:
“(f) Agency Reports on Utilization.—

“(1) In general.—Each Federal agency which operates or directs one or more Federal laboratories or which
conducts activities under sections 207 and 209 of title 35, United States Code, shall report annually to
the Office of Management and Budget, as part of the agency’s annual budget submission, on the activi-
ties performed by that agency and its Federal laboratories under the provisions of this section and of
sections 207 and 209 of title 35, United States Code.

“(2) Contents.—The report shall include—

“(A) an explanation of the agency’s technology transfer program for the preceding fiscal year and
agency’s plans for conducting its technology transfer function, including its plans for securing
intellectual property rights in laboratory innovations with commercial promise and plans for man-
aging its intellectual property so as to advance the agency’s mission and benefit the competitive-
ness of United States industry; and

“(B) information on technology transfer activities for the preceding fiscal year, including—

“(i) the number of patent applications filed;

“(ii) the number of patents received;

“(ii1) the number of fully-executed licenses which received royalty income in the preceding fiscal
year, categorized by whether they are exclusive, partially-exclusive, or non-exclusive, and
the time elapsed from the date on which the license was requested by the licensee in writing
to the date the license was executed;

“(iv) the total earned royalty income including such statistical information as the total earned roy-
alty income, of the top 1 percent, 5 percent, and 20 percent of the licenses, the range of roy-
alty income, and the median, except where disclosure of such information would reveal the
amount of royalty income associated with an individual license or licensee;

“(v) what disposition was made of the income described in clause (iv); “(vi) the number of licens-

es terminated for cause; and

“(vii) any other parameters or discussion that the agency deems relevant or unique to its practice
of technology transfer.

“(3) Copy to secretary; attorney general; congress.—The agency shall transmit a copy of the report to the
Secretary of Commerce and the Attorney General for inclusion in the annual report to Congress and
the President required by subsection (g)(2).

“(4) Public availability—Each Federal agency reporting under this subsection is also strongly encouraged

to make the information contained in such report available to the public through Internet sites or other
electronic means.”;

(3) by striking subsection (g)(2) and inserting the following:
“(2) Reports.—

“(A) Annual report required.—The Secretary, in consultation with the Attorney General and the
Commissioner of Patents and Trademarks, shall submit each fiscal year, beginning 1 year after
the enactment of the Technology Transfer Commercialization Act of 2000, a summary report to
the President, the United States Trade Representative, and the Congress on the use by Federal
agencies and the Secretary of the technology transfer authorities specified in this Act and in sec-
tions 207 and 209 of title 35, United States Code.

“(B) Content.—The report shall—

“(i) draw upon the reports prepared by the agencies under subsection (f');

“(i1) discuss technology transfer best practices and effective approaches in the licensing and trans-
fer of technology in the context of the agencies’ missions; and

“(iii) discuss the progress made toward development of additional useful measures of the out-
comes of technology transfer programs of Federal agencies.

“(C) Public availability—The Secretary shall make the report available to the public through Internet
sites or other electronic means.”; and

(4) by inserting after subsection (g) the following:
“(h) Duplication of Reporting.—The reporting obligations imposed by this section—
“(1) are not intended to impose requirements that duplicate requirements imposed by the Government
Performance and Results Act of 1993 (31 U.S.C. 1101 note);
“(2) are to be implemented in coordination with the implementation of that Act; and
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“(3) are satisfied if an agency provided the information concerning technology transfer activities described
in this section in its annual submission under the Government Performance and Results Act of 1993
(31 U.S.C. 1101 note).”

(b) Royalties.—Section 14(c) of the Stevenson-Wydler Technology Innovation Act of 1980 (15 U.S.C. 3710c(c))
is amended to read as follows:

“(c) Reports.—The Comptroller General shall transmit a report to the appropriate committees of the Senate and
House of Representatives on the effectiveness of Federal technology transfer programs, including findings, conclu-
sions, and recommendations for improvements in such programs. The report shall be integrated with, and submit-
ted at the same time as, the report required by section 202(b)(3) of title 35, United States Code.”

Sec. 11. TECHNOLOGY PARTNERSHIPS OMBUDSMAN.

(a) Appointment of Ombudsman.—The Secretary of Energy shall direct the director of each national laboratory
of the Department of Energy, and may direct the director of each facility under the jurisdiction of the Department
of Energy, to appoint a technology partnership ombudsman to hear and help resolve complaints from outside
organizations regarding the policies and actions of each such laboratory or facility with respect to technology part-
nerships (including cooperative research and development agreements), patents, and technology licensing.

(b) Qualifications.—An ombudsman appointed under subsection (a) shall be a senior official of the national lab-
oratory or facility who is not involved in day-to-day technology partnerships, patents, or technology licensing, or,
if appointed from outside the laboratory or facility, function as such a senior official.

(c) Duties.—Each ombudsman appointed under subsection (a) shall—

(1) serve as the focal point for assisting the public and industry in resolving complaints and disputes with
the national laboratory or facility regarding technology partnerships, patents, and technology licensing;
(2) promote the use of collaborative alternative dispute resolution techniques such as mediation to facilitate
the speedy and low-cost resolution of complaints and disputes, when appropriate; and
(3) report quarterly on the number and nature of complaints and disputes raised, along with the ombuds-
man’s assessment of their resolution, consistent with the protection of confidential and sensitive infor-
mation, to—
(A) the Secretary;
(B) the Administrator for Nuclear Security;
(C) the Director of the Office of Dispute Resolution of the Department of Energy; and
(D) the employees of the Department responsible for the administration of the contract for the opera-
tion of each national laboratory or facility that is a subject of the report, for consideration in the
administration and review of that contract.

Approved November 1, 2000.

sokkxk

November 13, 2000, 114 Stat. 2298 (Public Law 106-503—106th Congress, 2nd session) Fire Administration
Authorization Act of 2000.

Public Law 106-503
AN ACT
To authorize appropriations for the U.S. Fire Administration, and for carrying
out the Earthquake Reduction Act of 1977, for fiscal years 2001, 2002, and
2003, and for other purposes.
Sec. 103. STRATEGIC PLAN. (114 Stat. 2299)
(b) Contents of Plan.—The plan required by subsection (a) shall include—

(5) an identification of the fire-related activities of the National Institute of Standards and Technology, the
Department of Defense, and other Federal agencies, and a discussion of how those activities can be
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coordinated with and contribute to the achievement of the goals and objectives identified under para-
graph (2);

Sec. 104. (114 Stat. 2300) RESEARCH AGENDA.

(a) Requirement.—Not later than 120 days after the date of the enactment of this Act, the Administrator of the
United States Fire Administration, in consultation with the Director of the Federal Emergency Management
Agency, the Director of the National Institute of Standards and Technology, representatives of trade, professional,
and non-profit associations, State and local firefighting services, and other appropriate entities, shall prepare and
transmit to the Committee on Science of the House of Representatives and the Committee on Commerce, Science,
and Transportation of the Senate a report describing the United States Fire Administration’s research agenda and
including a plan for implementing that agenda.

(b) Contents of Report.—The report required by subsection (a) shall—

(1) identify research priorities;

(2) describe how the proposed research agenda will be coordinated and integrated with the programs and
capabilities of the National Institute of Standards and Technology, the Department of Defense, and other
Federal agencies;

SEc. 202. (114 Stat. 2305) AUTHORIZATION OF APPROPRIATIONS.
(e) National Institute of Standards and Technology.—Section 12(d) of the Earthquake Hazards Reduction Act of
1977 (42 U.S.C. 7706(d)) is amended—
(1) by striking “1998 and” inserting “1998,”; and

(2) by striking “1999.” and inserting “1999, $2,332,000 for fiscal year 2001, $2,431,000 for fiscal year
2002, and $2,534,300 for fiscal year 2003.”

sokkxk

December 21, 2000, 114 Stat. 2762 (Public Law 106-553—106th Congress, 2nd session) D.C. Appropriations-FY
2001.

Public Law 106-553
AN ACT
Making appropriations for the government of the District of Columbia and
other activities chargeable in whole or in part against the revenues of said
District for the fiscal year ending September 30, 2001, and for other purposes.
TITLE II—DEPARTMENT OF COMMERCE AND RELATED AGENCIES
National Institute of Standards and Technology (114 Stat. 2762A-176-177)

Scientific and Technical Research and Services

For necessary expenses of the National Institute of Standards and Technology, $312,617,000, to remain available
until expended, of which not to exceed $282,000 may be transferred to the “Working Capital Fund.”

Industrial Technology Services

For necessary expenses of the Manufacturing Extension Partnership of the National Institute of Standards and
Technology, $105,137,000, to remain available until expended.

In addition, for necessary expenses of the Advanced Technology Program of the National Institute of Standards
and Technology, $145,700,000, to remain available until expended, of which not to exceed $60,700,000 shall be
available for the award of new grants.
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Construction of Research Facilities

For construction of new research facilities, including architectural and engineering design, and for renovation of
existing facilities, not otherwise provided for the National Institute of Standards and Technology, as authorized by
15 U.S.C. 278¢-278e, $34,879,000, to remain available until expended.

sokkxk

December 21, 2000, 114 Stat. 2763 (Public Law 106-554—104th Congress, 2nd session) Consolidated
Appropriations—FY2001.

Public Law 106-554
AN ACT

Making consolidated appropriations for the fiscal year ending September 30,
2001, and for other purposes.

Appendix D-H.R. 5666
Division A
Chapter 9
LIBRARY OF CONGRESS (114 Stat. 2763A-195)
Salaries and Expenses

For the Library of Congress, $25,000,000, to remain available until expended, for necessary salaries and expens-
es of the National Digital Information Infrastructure and Preservation Program; and an additional $75,000,000, to
remain available until expended, for such purposes: Provided, That the portion of such additional $75,000,000,
which may be expended shall not exceed an amount equal to the matching contributions (including contributions
other than money) for such purposes that:

(1) are received by the Librarian of Congress for the program from non-Federal sources; and

(2) are received before March 31, 2003: Provided further, That such program shall be carried out in accor-
dance with a plan or plans approved by the Committee on House Administration of the House of
Representatives, the Committee on Rules and Administration of the Senate, the Committee on
Appropriations of the House of Representatives, and the Committee on Appropriations of the Senate:
Provided further, That of the total amount appropriated, $5,000,000 may be expended before the
approval of a plan to develop such a plan, and to collect or preserve essential digital information which
otherwise would be uncollectible: Provided further, That the balance in excess of such $5,000,000 shall
not be expended without approval in advance by the Committee on Appropriations of the House of
Representatives and the Committee on Appropriations of the Senate: Provided further, That the plan
under this heading shall be developed by the Librarian of Congress jointly with entities of the Federal
Government with expertise in telecommunications technology and electronic commerce policy (includ-
ing the Secretary of Commerce and the Director of the White House Office of Science and Technology
Policy) and the National Archives and Records Administration, and with the participation of representa-
tives of other Federal, research, and private libraries and institutions with expertise in the collection and
maintenance of archives of digital materials (including the National Library of Medicine, the National
Agricultural Library, the National Institute of Standards and Technology, the Research Libraries Group,
the Online Computer Library Center, and the Council on Library and Information Resources) and repre-
sentatives of private business organizations which are involved in efforts to preserve, collect, and dis-
seminate information in digital formats (including the Open e-Book Forum): Provided further, That
notwithstanding any other provision of law, effective with the One Hundred Seventh Congress and each
succeeding Congress the chair of the Subcommittee on the Legislative Branch of the Committee on
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Appropriations of the House of Representatives shall serve as a member of the Joint Committee on the
Library with respect to the Library’s financial management, organization, budget development and
implementation, and program development and administration, as well as any other element of the mis-
sion of the Library of Congress which is subject to the requirements of Federal law.

sokkxk

December 29, 2000, 114 Stat. 3088 (Public Law 106-580—106th Congress, 2nd session) National Institute of
Biomedical Imaging and Bioengineering Establishment Act.

Public Law 106-580
AN ACT

To amend the Public Health Service Act to establish the National Institute of
Biomedical Imaging and Bioengineering.

Sec.3. Establishment of National Institute of Biomedical Imaging and Bioengineering. (114 Stat. 3089-90)

(a) In General.—Part C of title IV of the Public Health Service Act (42 U.S.C. 285 et seq.) is amended by
adding at the end the following subpart:

“Subpart 18—National Institute of Biomedical Imaging and Bioengineering. “Purpose of the Institute

“SEC. 464z(c)(3) (114 Stat. 3090) In addition to the ex officio members specified in section 406(b)(2), the ex
officio members of the advisory council shall include the Director of the Centers for Disease Control and
Prevention, the Director of the National Science Foundation, and the Director of the National Institute of Standards
and Technology (or the designees of such officers).

skkxk

October 26, 2001, 115 Stat. 272 (Public Law 107-56—107th Congress, st session) Uniting and Strengthening
America by Providing Appropriate Tools Required to Intercept and Obstruct Terrorism Act

Public Law 107-56
AN ACT

To Unite and Strengthen America by Providing Appropriate Tools Required to
Intercept and Obstruct Terrorism (USA Patriot Act) Act of 2001.

SEC. 403. (c) Technology Standard to Confirm Identity.

(1) In General.—The Attorney General and the Secretary of State jointly, through the National Institute of
Standards and Technology (NIST), and in consultation with the Secretary of the Treasury and other
Federal law enforcement and intelligence agencies the Attorney General or Secretary of State deems
appropriate and in consultation with Congress, shall within 2 years after the date of the enactment of
this section, develop and certify a technology standard that can be used to verify and identify of persons
applying for a United States visa or such persons seeking to enter the United States pursuant to a visa
for the purposes of conducting background checks, confirming identify, and ensuring that a person has
not received a visa under a different name or such person seeking to enter the United States pursuant to
a visa.

(2) Integrated.—The Technology standard developed pursuant to paragraph (1), shall be the technological
basis for a cross-agency, cross-platform electronic system that is a cost-effective, efficient, fully inte-
grated means to share law enforcement and intelligence information necessary to confirm the identify of

47



such persons applying for a United States visa or such person seeking to enter the United States pur-
suant to a visa.

(3) Accessible.—The electronic system described in paragraph (2), once implemented, shall be readily and
easily accessible to—

(A) all consular officers responsible for the issuance of visas;

(B) all Federal inspection agents at all United States border inspection points; and

(C) all law enforcement and intelligence officers as determined by regulation to be responsible for
investigation or identification of aliens admitted to the United States pursuant to a visa.

(4) Report.—Not later than 18 months after the date of the enactment of this Act, and every 2 years there-
after, the Attorney General and the Secretary of State shall jointly, in consultation with the Secretary of
Treasury, report to Congress describing the development, implementation, efficacy, and privacy implica-
tions of the technology standard and electronic database system described in this subsection.

(5) Funding.—There is authorized to be appropriated to the Secretary of State, the Attorney General, and
the Director of the National Institute of Standards and Technology such sums as may be necessary to
carry out the provisions of this subsection.

sokkxk

November 28, 2001, 115 Stat. 748 (Public Law 107-77—107th Congress, 1st session) Departments of Commerce,
Justice, and State, the Judiciary and Related Agencies Appropriations Act, 2002.

Public Law 107-77
AN ACT

Making appropriations for the Departments of Commerce, Justice, and State,
the Judiciary, and related agencies for the fiscal year ending September 30,
2002, and for other purposes.

TITLE II—DEPARTMENTS OF COMMERCE AND RELATED AGENCIES
National Institute of Standards and Technology (115 Stat. 774)

For necessary expenses of the National Institute of Standards and Technology, $321,111,000, to remain available
until expended, of which not to exceed $282,000 may be transferred to the “Working Capital Fund.” Industrial
Technology Services. For necessary expenses of the Manufacturing Extension Partnership of the National Institute
of Standards and Technology, $106,522,000, to remain available until expended: Provided, That the Secretary of
Commerce is authorized to enter into agreements with one or more nonprofit organizations for the purpose of car-
rying out collective research and development initiatives pertaining to 15 U.S.C. 278k paragraph (a), and is author-
ized to seek and accept contributions from public and private sources to support these efforts as necessary. In addi-
tion, for necessary expenses of the Advanced Technology Program of the National Institute of Standards and
Technology, $184,500,000, to remain available until expended, of which not to exceed $60,700,000 shall be avail-
able for the award of new grants.

For construction of new research facilities, including architectural and engineering design, and for renovation of
existing facilities, not otherwise provided for the National Institute of Standards and Technology, as authorized by
15 U.S.C. 278¢-278e, $62,393,000, to remain available until expended.

skkxk
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January 10, 2002, 115 Stat. 2230 (Public Law 107-117—107th Congress, 1st session) Department of Defense and
Emergency Supplemental Appropriations for Recovery from and Response to Terrorist Attacks on the U.S. Act,
2002.

Public Law 107-117
AN ACT

Making appropriations for the Department of Defense for the fiscal year ending
September 30, 2002, and for other purposes.

National Institute of Standards and Technology
Scientific and Technical Research and Services

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United States, for
“Scientific and Technical Research and Services”, $5,000,000 for a cyber security initiative, to remain available
until expended, to be obligated from amounts made available in Public Law 107-38.

Construction of Research Facilities

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United States, for
“Construction of Research Facilities”, $1,225,000, to remain available until expended, to be obligated from
amounts made available in Public Law 107-38.

sokkxk

May 13, 2002, 116 Stat. 134 (Public Law 107-171—107th Congress, 2nd session) Farm Security and Rural
Investment Act of 2002.

Public Law 107-171
AN ACT

To provide for the continuation of agricultural programs through fiscal year
2007, and for other purposes.

SEc. 9002. FEDERAL PROCUREMENT OF BIOBASED PRODUCTS.

“(c) CONSULTATION.—In carrying out this section, the Secretary shall consult with the Administrator of the
United States Fire Administration, the Director of the National Institute of Standards and Technology, and the
heads of other Federal agencies, as necessary.

(e) GUIDELINES.—

(1) IN GENERAL.—The Secretary, after consultation with the Administrator, the Administrator of General
Services, and the Secretary of Commerce (acting through the Director of the National Institute of
Standards and Technology), shall prepare, and from time to time revise, guidelines for the use of procur-
ing agencies in complying with the requirements of this section. Such guidelines shall—

(A) designate those items which are or can be produced with biobased products and whose procure-
ment by procuring agencies will carry out the objectives of this section;

(B) set forth recommended practices with respect to the procurement of biobased products and items
containing such materials and with respect to certification by vendors of the percentage of
biobased products used; and
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(C) provide information as to the availability, relative price, performance, and environmental and pub-

lic health benefits, of such materials and items and where appropriate shall recommend the level of
biobased material to be contained in the procured product.

sokkxk

May 14, 2002, 116 Stat. 543 (Public Law 107-173—107th Congress, 2nd session) Enhanced Border Security and
Visa Entry Reform Act of 2002.

Public Law 107-173

AN ACT
To enhance the border security of the United States, and for other purposes.

SEc. 202. INTEROPERABLE LAW ENFORCEMENT AND INTELLIGENCE DATA SYSTEM WITH
NAME-MATCHING CAPACITY AND TRAINING.

(3) CONSULTATION REQUIREMENT.—In the development and implementation of the data system

under this subsection, the President shall consult with the Director of the National Institute of Standards
and Technology (NIST) and any such other agency as may be deemed appropriate.

SEC. 303. MACHINE-READABLE, TAMPER-RESISTANT ENTRY AND EXIT DOCUMENTS.
(a) REPORT.—

(1) IN GENERAL.—Not later than 180 days after the date of enactment of this Act, the Attorney General,

the Secretary of State, and the National Institute of Standards and Technology (NIST), acting jointly,
shall submit to the appropriate committees of Congress a comprehensive report assessing the actions

that will be necessary, and the considerations to be taken into account, to achieve fully, not later than
October 26, 2004—
(A) implementation of the requirements of subsections (b) and (c); and

(B) deployment of the equipment and software to allow biometric comparison and authentication of
the documents described in subsections (b) and (c).

(2) ESTIMATES.—In addition to the assessment required by paragraph (1), the report required by that
paragraph shall include an estimate of the costs to be incurred, and the personnel, man-hours, and other

support required, by the Department of Justice, the Department of State, and NIST to achieve the objec-
tives of subparagraphs (A) and (B) of paragraph (1).

seskoskokok
August 2, 2002, 116 Stat. 820 (Public Law 107-206—107th Congress, 2nd session) 2002 Supplemental
Appropriations Act for Further Recovery from and Response to Terrorist Attacks on the U.S.
Public Law 107-206
AN ACT

Making supplemental appropriations for further recovery from and response to

terrorist attacks on the United States for the fiscal year ending September 30,
2002, and for other purposes.

National Institute of Standards and Technology

Scientific and Technical Research and Services
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For an additional amount for “Scientific and Technical Research and Services” for emergency expenses resulting
from new homeland security activities and increased security requirements, $37,100,000, of which $20,000,000 is
for a cyber-security initiative: Provided, That the entire amount is designated by the Congress as an emergency
requirement pursuant to section 251(b)(2)(A) of the Balanced Budget and Emergency Deficit Control Act of 1985,
as amended: Provided further, That $33,100,000 shall be available only to the extent an official budget request that
includes designation of the $33,100,000 as an emergency requirement as defined in the Balanced Budget and
Emergency Deficit Control Act of 1985, as amended, is transmitted by the President to the Congress.

SEec. 204. Title II of Public Law 107-77 is amended in the second undesignated paragraph under the heading
“Department of Commerce, National Institute of Standards and Technology, Industrial Technology Services” by
striking “not to exceed $60,700,000 shall be available for the award of new grants” and inserting “not less than
$60,700,000 shall be used before October 1, 2002 for the award of new grants”.

sokkxk

August 21, 2002, 116 Stat. 1062 (Public Law 107-217—107th Congress, 2nd session) Public Buildings, Property,
and Works Laws Codification.

Public Law 107-217

To revise, codify, and enact without substantive change certain general and per-
manent laws, related to public buildings, property, and works, as title 40,
United States Code, “Public Buildings, Property, and Works”.

SEC. 582. Management of buildings by Administrator of General Services.

(6) EXCEPTION FOR CERTAIN GOVERNMENT BUILDINGS.—A transfer of functions shall not be
made under this subsection for the Treasury Building, the Bureau of Engraving and Printing Building,
the buildings occupied by the National Institute of Standards and Technology, and the buildings under
the jurisdiction of the regents of the Smithsonian Institution.

Sec. 11302. Capital planning and investment control.

(d) INFORMATION TECHNOLOGY STANDARDS—The Director shall oversee the development and imple-
mentation of standards and guidelines pertaining to federal computer systems by the Secretary of Commerce
through the National Institute of Standards and Technology under section 11331 of this title and section 20 of the
National Institute of Standards and Technology Act (15 U.S.C. 278g-3).

Sec. 11331. Responsibilities regarding efficiency, security, and privacy of federal computer systems.

(a) DEFINITIONS.—In this section, the terms “federal computer system” and “operator of a federal computer
system” have the meanings given those terms in section 20(d) of the National Institute of Standards and
Technology Act (15 U.S.C. 278g-3(d)).

(b) STANDARDS AND GUIDELINES.—

(1) AUTHORITY TO PRESCRIBE AND DISAPPROVE OR MODIFY.—

(A) AUTHORITY TO PRESCRIBE.—On the basis of standards and guidelines developed by the
National Institute of Standards and Technology pursuant to paragraphs (2) and (3) of section 20(a)
of the Act (15 U.S.C. 278g-3(a)(2), (3)), the Secretary of Commerce shall prescribe standards and
guidelines pertaining to federal computer systems. The Secretary shall make those standards com-
pulsory and binding to the extent the Secretary determines necessary to improve the efficiency of
operation or security and privacy of federal computer systems.

skkxk
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October 1, 2002, 116 Stat. 1471 (Public Law 107-231—107th Congress, 2nd session) National Construction Safety
Team Act.

Public Law 107-231
AN ACT

To provide for the establishment of investigative teams to assess building per-
formance and emergency response and evacuation procedures in the wake of
any building failure that has resulted in substantial loss of life or that posed sig-
nificant potential of substantial loss of life.

SEC. 2. NATIONAL CONSTRUCTION SAFETY TEAMS.

(a) Establishment.—The Director of the National Institute of Standards and Technology (in this Act referred to
as the “Director™) is authorized to establish National Construction Safety Teams (in this Act referred to as a
“Team”) for deployment after events causing the failure of a building or buildings that has resulted in substantial
loss of life or that posed significant potential for substantial loss of life. To the maximum extent practicable, the
Director shall establish and deploy a Team within 48 hours after such an event. <<NOTE: Federal Register, publi-
cation. The Director shall promptly publish in the Federal Register notice of the establishment of each Team.
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October 29, 2002, 116 Stat. 1666 (Public Law 107-252—107th Congress, 2nd session) Help America Vote Act of
2002.

Public Law 107-252
AN ACT

To establish a program to provide funds to States to replace punch card voting
systems, to establish the Election Assistance Commission to assist in the
administration of Federal elections and to otherwise provide assistance with the
administration of certain Federal election laws and programs, to establish mini-
mum election administration standards for States and units of local government
with responsibility for the administration of Federal elections, and for other
purposes.

Sec. 221. TECHNICAL GUIDELINES DEVELOPMENT COMMITTEE.
(c) MEMBERSHIP.—

(1) IN GENERAL.—The Development Committee shall be composed of the Director of the National
Institute of Standards and Technology (who shall serve as its chair), together with a group of 14 other
individuals appointed jointly by the Commission and the Director of the National Institute of Standards
and Technology.

(e) TECHNICAL SUPPORT FROM NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY.—

(1) IN GENERAL.—At the request of the Development Committee, the Director of the National Institute
of Standards and Technology shall provide the Development Committee with technical support neces-
sary for the Development Committee to carry out its duties under this subtitle.

(b) LABORATORY ACCREDITATION.—

(1) RECOMMENDATIONS BY NATIONAL INSTITUTE OF STANDARDS AND
TECHNOLOGY.—Not later than 6 months after the Commission first adopts voluntary voting system
guidelines under part 3 of subtitle A, the Director of the National Institute of Standards and Technology
shall conduct an evaluation of independent, non-Federal laboratories and shall submit to the
Commission a list of those laboratories the Director proposes to be accredited to carry out the testing,
certification, decertification, and recertification provided for under this section.
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(c) CONTINUING REVIEW BY NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY.—

(1) IN GENERAL.—In cooperation with the Commission and in consultation with the Standards Board and
the Board of Advisors, the Director of the National Institute of Standards and Technology shall monitor
and review, on an ongoing basis, the performance of the laboratories accredited by the Commission
under this section, and shall make such recommendations to the Commission as it considers appropriate
with respect to the continuing accreditation of such laboratories, including recommendations to revoke
the accreditation of any such laboratory.

PART 3—GRANTS FOR RESEARCH ON VOTING TECHNOLOGY IMPROVEMENTS
Sec. 271. GRANTS FOR RESEARCH ON VOTING TECHNOLOGY IMPROVEMENTS.
(d) RECOMMENDATION OF TOPICS FOR RESEARCH.—

(1) IN GENERAL.—The Director of the National Institute of Standards and Technology (hereafter in this
section referred to as the “Director”) shall submit to the Commission an annual list of the Director’s
suggestions for issues which may be the subject of research funded with grants awarded under this part
during the year.

PART 4—PILOT PROGRAM FOR TESTING OF EQUIPMENT AND TECHNOLOGY
Sec. 281. PILOT PROGRAM.
(c) RECOMMENDATION OF TOPICS FOR PILOT PROGRAMS.—

(1) IN GENERAL.—The Director of the National Institute of Standards and Technology (hereafter in this

section referred to as the “Director”) shall submit to the Commission an annual list of the Director’s

suggestions for issues which may be the subject of pilot programs funded with grants awarded under
this part during the year.
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November 5, 2002, 116 Stat. 1936 (Public Law 107-277—107th Congress, 2nd session) Enterprise Integration Act
of 2002.

Public Law 107-277
AN ACT
To authorize the National Institute of Standards and Technology to work with

major manufacturing industries on an initiative of standards development and
implementation for electronic enterprise integration.

sokkxk

November 25, 2002, 116 Stat. 2135 (Public Law 107-296—107th Congress, 2nd session) Homeland Security Act
of 2002.

Public Law 107-296
AN ACT
To establish the Department of Homeland Security, and for other purposes.

Sec. 11331. Responsibilities for Federal information systems Standards.
“(b) REQUIREMENT TO PRESCRIBE STANDARDS.—
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“(1) IN GENERAL.—
“(A) REQUIREMENT.—Except as provided under paragraph (2), the Director of the Office of
Management and Budget shall, on the basis of proposed standards developed by the National
Institute of Standards and Technology pursuant to paragraphs (2) and (3) of section 20(a) of the
National Institute of Standards and Technology Act (15 U.S.C. 278g-3(a)) and in consultation
with the Secretary of Homeland Security, promulgate information security standards pertaining to
Federal information systems.

Sec. 1003. NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY.

Section 20 of the National Institute of Standards and Technology Act (15 U.S.C. 278g-3), is amended by striking
the text and inserting the following:

“(a) The Institute shall—

“(1) have the mission of developing standards, guidelines, and associated methods and techniques for infor-
mation systems;

“(2) develop standards and guidelines, including minimum requirements, for information systems used or
operated by an agency or by a contractor of an agency or other organization on behalf of an agency,
other than national security systems (as defined in section 3532(b)(2) of title 44, United States Code);

“(3) develop standards and guidelines, including minimum requirements, for providing adequate informa-
tion security for all agency operations and assets, but such standards and guidelines shall not apply to
national security systems; and

“(4) carry out the responsibilities described in paragraph (3) through the Computer Security Division.

“(b) The standards and guidelines required by subsection (a) shall include, at a minimum—

“(1) (A) standards to be used by all agencies to categorize all information and information systems collect-
ed or maintained by or on behalf of each agency based on the objectives of providing appropriate
levels of information security according to a range of risk levels;

“(B) guidelines recommending the types of information and information systems to be included in
each such category; and

“(C) minimum information security requirements for information and information systems in each
such category;

“(2) a definition of and guidelines concerning detection and handling of information security incidents; and

“(3) guidelines developed in coordination with the National Security Agency for identifying an information
system as a national security system consistent with applicable requirements for national security sys-
tems, issued in accordance with law and as directed by the President.
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November 27, 2002, 116 Stat. 2367 (Public Law 107-305—107th Congress, 2nd session) Cyber Security Research
and Development Act.

Public Law 107-305

AN ACT

To authorize funding for computer and network security research and develop-
ment and research fellowship programs, and for other purposes.

(c) CHECKLISTS FOR GOVERNMENT SYSTEMS.—

(1) IN GENERAL.—The Director of the National Institute of Standards and Technology shall develop, and
revise as necessary, a checklist setting forth settings and option selections that minimize the security
risks associated with each computer hardware or software system that is, or is likely to become, widely
used within the Federal Government.
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December 17, 2002, 116 Stat. 2899 (Public Law 107-347—107th Congress, 2nd session) E-Government Act of
2002.

Public Law 107-347
AN ACT

To enhance the management and promotion of electronic Government services
and processes by establishing a Federal Chief Information Officer within the
Office of Management and Budget, and by establishing a broad framework of
measures that require using Internet-based information technology to enhance
citizen access to Government information and services, and for other purposes.

TITLE III—INFORMATION SECURITY
SEC. 303. NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY.

Section 20 of the National Institute of Standards and Technology Act (15 U.S.C. 278g-3), is amended by striking
the text and inserting the following:
“(a) IN GENERAL.—The Institute shall—

“(1) have the mission of developing standards, guidelines, and associated methods and techniques for infor-
mation systems;

“(2) develop standards and guidelines, including minimum requirements, for information systems used or
operated by an agency or by a contractor of an agency or other organization on behalf of an agency,
other than national security systems (as defined in section 3542(b)(2) of title 44, United States Code);
and

“(3) develop standards and guidelines, including minimum requirements, for providing adequate informa-
tion security for all agency operations and assets, but such standards and guidelines shall not apply to
national security systems.
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December 17, 2002, 116 Stat. 2985 (Public Law 107-355—107th Congress, 2nd session) Pipeline Safety
Improvement Act of 2002.

Public Law 107-355
AN ACT

To amend title 49, United States Code, to enhance the security and safety of
pipelines.

Sec. 12. PIPELINE INTEGRITY, SAFETY, AND RELIABILITY RESEARCH AND DEVELOPMENT.

(2) AREAS OF EXPERTISE.—Under the memorandum of understanding, each of the participating agen-
cies shall have the primary responsibility for ensuring that the elements of the program within its
expertise are implemented in accordance with this section. The Department of Transportation’s respon-
sibilities shall reflect its lead role in pipeline safety and expertise in pipeline inspection, integrity man-
agement, and damage prevention. The Department of Energy’s responsibilities shall reflect its expertise
in system reliability, low-volume gas leak detection, and surveillance technologies. The National
Institute of Standards and Technology’s responsibilities shall reflect its expertise in materials research
and assisting in the development of consensus technical standards, as that term is used in section
12(d)(4) of Public Law 104-13 (15 U.S.C. 272 note).
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February 20, 2003, 117 Stat. 11 (Public Law 108-7—108th Congress, 1st session) Consolidated Appropriations
Resolution, 2003.

Public Law 108-7
Joint Resolution
Making consolidated appropriations for the fiscal year ending September 30, 2003, and for other purposes.
Science and Technology
Technology Administration
Salaries and Expenses
For necessary expenses for the Under Secretary for Technology/Office of Technology Policy, $9,886,000.
National Institute of Standards and Technology
Scientific and Technical Research and Services

For necessary expenses of the National Institute of Standards and Technology, $359,411,000, to remain available
until expended, of which not to exceed $282,000 may be transferred to the “Working Capital Fund”.

Industrial Technology Services

For necessary expenses of the Manufacturing Extension Partnership of the National Institute of Standards and
Technology, $106,623,000, to remain available until expended: Provided, That hereafter the Secretary of
Commerce is authorized to enter into agreements with one or more nonprofit organizations for the purpose of car-
rying out collective research and development initiatives pertaining to 15 U.S.C. 278k paragraph (a), and is author-
ized to seek and accept contributions from public and private sources to support these efforts as necessary. In addi-
tion, for necessary expenses of the Advanced Technology Program of the National Institute of Standards and
Technology, $180,000,000, to remain available until expended, of which $60,700,000 shall be expended for the
award of new grants before October 1, 2003.

Construction of Research Facilities
For construction of new research facilities, including architectural and engineering design, and for renovation

and maintenance of existing facilities, not otherwise provided for the National Institute of Standards and
Technology, as authorized by 15 U.S.C. 278¢-278e¢, $66,100,000, to remain available until expended.
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December 3, 2003, 117 Stat. 1923 (Public Law 108-153—108th Congress, 1st session) 21st Century
Nanotechnology Research and Development Act.

Public Law 108-153
AN ACT

To authorize appropriations for nanoscience, nanoengineering, and nanotech-
nology research, and for other purposes.

Sec. 7. DEPARTMENT OF COMMERCE PROGRAMS.

56



(a) NIST PROGRAMS.—The Director of the National Institute of Standards and Technology shall—

(1) as part of the Program activities under section 2(b)(7), establish a program to conduct basic research on
issues related to the development and manufacture of nanotechnology, including metrology; reliability
and quality assurance; processes control; and manufacturing best practices; and

(2) utilize the Manufacturing Extension Partnership program to the extent possible to ensure that the
research conducted under paragraph (1) reaches small- and medium-sized manufacturing companies.
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January 23, 2004, 118 Stat. 3 (Public Law 108-199—108th Congress, 1st session) Consolidated Appropriations
Act, 2004.

Public Law 108-199
AN ACT

Making appropriations for Agriculture, Rural Development, Food and Drug
Administration, and Related Agencies for the fiscal year ending September 30,

2004, and for other purposes.

Science and Technology
Technology Administration
Salaries and Expenses
For necessary expenses for the Under Secretary for Technology Office of Technology Policy, $6,411,000.
National Institute of Standards and Technology

Scientific and Technical Research and Services

For necessary expenses of the National Institute of Standards and Technology, $344,366,000, to remain available
until expended, of which not to exceed $282,000 may be transferred to the “Working Capital Fund”.

Industrial Technology Services
For necessary expenses of the Manufacturing Extension Partnership of the National Institute of Standards and
Technology, $39,607,000, to remain available until expended. In addition, for necessary expenses of the Advanced
Technology Program of the National Institute of Standards and Technology, $179,175,000, to remain available until
expended, of which $60,700,000 shall be expended for the award of new grants before September 30, 2004.
Construction of Research Facilities
For construction of new research facilities, including architectural and engineering design, and for renovation

and maintenance of existing facilities, not otherwise provided for the National Institute of Standards and
Technology, as authorized by 15 U.S.C. 278¢-278e¢, $64,954,000, to remain available until expended.
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August 5, 2004, 118 Stat. 951 (Public Law 108-287—108th Congress, 2nd session) Department of Defense
Appropriations Act, 2005.

Public Law 108-287
AN ACT

Making appropriations for the Department of Defense for the fiscal year ending
September 30, 2005, and for other purposes.

GENERAL PROVISIONS, THIS CHAPTER

Sec. 11001. For the purposes of applying sections 204 and 605 of the Departments of Commerce, Justice, and
State, the Judiciary, and Related Agencies Appropriations Act, 2004 (division B of Public Law 108-199) to matters
in title II of such Act under the heading “National Institute of Standards and Technology” (118 Stat. 69), in the
account under the heading “Industrial Technology Services”, the Secretary of Commerce shall make all determina-
tions based on the Industrial Technology Services funding level of $218,782,000 for reprogramming and transfer-
ring of funds for the Manufacturing Extension Partnership program and may submit such a reprogramming or
transfer, as the case may be, to the appropriate committees within 30 days after the date of the enactment of this

Act.
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October 25, 2004, 118 Stat. 1668 (Public Law 108-360—108th Congress, 2nd session) National Earthquake
Hazards Reduction Program Reauthorization.

Public Law 108-360
AN ACT

To reauthorize the National Earthquake Hazards Reduction Program, and for
other purposes.

“(A) IN GENERAL.—There is established an Interagency Coordinating Committee on Earthquake
Hazards Reduction chaired by the Director of the National Institute of Standards and Technology
(1) by striking “Federal Emergency Management Agency” and all that follows through “of the
Agency” and inserting “National Institute of Standards and Technology shall have the primary
responsibility for planning and coordinating the Program.
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October 28, 2004, 118 Stat. 1811 (Public Law 108-375—108th Congress, 2nd session) Ronald W. Reagan National
Defense Authorization Act for FY2005.

Public Law 108-375
AN ACT
To authorize appropriations for fiscal year 2005 for military activities of the Department of Defense, for military
construction, and for defense activities of the Department of Energy, to prescribe personnel strengths for such fis-

cal year for the Armed Forces, and for other purposes.

Sec. 1008. CLARIFICATION OF FISCAL YEAR 2004 FUNDING LEVEL FOR A NATIONAL INSTITUTE
OF STANDARDS AND TECHNOLOGY ACCOUNT.
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For the purposes of applying sections 204 and 605 of the Departments of Commerce, Justice, and State, the
Judiciary, and Related Agencies Appropriations Act, 2004 (division B of Public Law 108-199) to matters in title II
of such Act under the heading “NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY™ (118 Stat.
69), in the account under the heading “INDUSTRIAL TECHNOLOGY SERVICES?”, the Secretary of Commerce
shall make all determinations based on the Industrial Technology Services funding level of $218,782,000 for repro-
gramming and transferring of funds for the Manufacturing Extension Partnership program and may submit such a
reprogramming or transfer, as the case may be, to the appropriate committees within 30 days after the date of the
enactment of this Act.
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December 8, 2004, 118 Stat. 2809 (Public Law 108-447—108th Congress, 2nd session) Consolidated
Appropriations Act, 2005.

Public Law 108-447
AN ACT

Making appropriations for foreign operations, export financing, and related

programs for the fiscal year ending September 30, 2005, and for other purpos-

es.

Science and Technology
Technology Administration
Salaries and Expenses
National Institute of Standards and Technology

Scientific and Technical Research and Services

For necessary expenses of the National Institute of Standards and Technology, $383,892,000, to remain available
until expended, of which not to exceed $2,900,000 may be transferred to the “Working Capital Fund.”

For necessary expenses of the Manufacturing Extension Partnership of the National Institute of Standards and
Technology, $109,000,000, to remain available until expended: Provided, That the Secretary of Commerce shall
not recompete any existing Manufacturing Extension Partnership Center prior to 2007: Provided further, That here-
after the Manufacturing Extension Partnership Program authorized under 15 U.S.C. 278k shall be renamed the
Hollings Manufacturing Partnership Program and the centers established and receiving funding under 15 U.S.C.
278k paragraph (a) shall be named the Hollings Manufacturing Extension Centers. In addition, for necessary
expenses of the Advanced Technology Program of the National Institute of Standards and Technology,
$142,300,000, to remain available until expended.

Construction of Research Facilities
For construction of new research facilities, including architectural and engineering design, and for renovation

and maintenance of existing facilities, not otherwise provided for the National Institute of Standards and
Technology, as authorized by 15 U.S.C. 278¢-278e¢, $73,500,000, to remain available until expended.
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December 17, 2004, 118 Stat. 3638 (Public Law 108-458—108th Congress, 2nd session) Intelligence Reform and
Terrorism Prevention Act of 2004.

Public Law 108-458
AN ACT

To reform the intelligence community and the intelligence and intelligence-
related activities of the United States Government, and for other purposes.

Subtitle B—Aviation Security
Sec. 4011. PROVISION FOR THE USE OF BIOMETRIC OR OTHER TECHNOLOGY.

“(5) USE OF BIOMETRIC TECHNOLOGY IN AIRPORT ACCESS CONTROL SYSTEMS.—In issuing
guidance under paragraph (4)(E), the Assistant Secretary of Homeland Security (Transportation
Security Administration) in consultation with representatives of the aviation industry, the biometric
identifier industry, and the National Institute of Standards and Technology, shall establish, at a mini-
mum—

“(A) comprehensive technical and operational system requirements and performance standards for the
use of biometric identifier technology in airport access control systems (including airport perime-
ter access control systems) to ensure that the biometric identifier systems are effective, reliable,
and secure;

“(B) a list of products and vendors that meet the requirements and standards set forth in subparagraph
(A);

“(C) procedures for implementing biometric identifier systems—

“(i) to ensure that individuals do not use an assumed identity to enroll in a biometric identifier
system; and
“(ii) to resolve failures to enroll, false matches, and false non-matches; and

“(D) best practices for incorporating biometric identifier technology into airport access control systems
in the most effective manner, including a process to best utilize existing airport access control
systems, facilities, and equipment and existing data networks connecting airports.
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August 8, 2005, 119 Stat. 594 (Public Law 109-58—109th Congress, 1st session) Energy Policy Act of 2005.
Public Law 109-58
AN ACT
To ensure jobs for our future with secure, affordable, and reliable energy.

“(2) All Federal agencies are encouraged to take actions to maximize the efficiency of air conditioning and
refrigeration equipment, including appropriate cleaning and maintenance, including the use of any sys-
tem treatment or additive that will reduce the electricity consumed by air conditioning and refrigeration
equipment. Any such treatment or additive must be—

“(C) shown to increase seasonal energy efficiency ratio (SEER) or energy efficiency ratio (EER) when
tested by the National Institute of Standards and Technology according to Department of Energy
test procedures without causing any adverse impact on the system, system components, the
refrigerant or lubricant, or other materials in the system. Results of testing described in subpara-
graph (C) shall be published in the Federal Register for public review and comment. For purposes
of this section, a hardware device or primary refrigerant shall not be considered an additive.

Sec. 806. HYDROGEN AND FUEL CELL TECHNICAL TASK FORCE.
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(a) ESTABLISHMENT.—Not later than 120 days after the date of enactment of this Act, the President shall
establish an interagency task force chaired by the Secretary with representatives from each of the following:
(1) The Office of Science and Technology Policy within the Executive Office of the President.
(2) The Department of Transportation.
(3) The Department of Defense.
(4) The Department of Commerce (including the National Institute of Standards and Technology).
(5) The Department of State.
(6) The Environmental Protection Agency.
(7) The National Aeronautics and Space Administration.
(8) Other Federal agencies as the Secretary determines appropriate.

“(h) PROCEDURES FOR CALCULATING, MONITORING, AND ANALYZING GREENHOUSE GAS
INTENSITY.—The Secretary, in collaboration with the Committee and the National Institute of Standards and
Technology, and after public notice and opportunity for comment, shall develop standards and best practices for
calculating, monitoring, and analyzing greenhouse gas intensity.
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August 10, 2005, 119 Stat. 1144 (Public Law 109-59—109th Congress, 1st session) Safe, Accountable, Flexible,
Efficient Transportation Equity Act: A Legacy for Users or Safetea-Lu.

Public Law 109-59
AN ACT

To authorize funds for Federal-aid highways, highway safety programs, and
transit programs, and for other purposes.

“CHAPTER 5—RESEARCH, TECHNOLOGY, AND EDUCATION.”

“(g) SEISMIC RESEARCH.—The Secretary shall-coordination of the research is consistent with—
“(A) planning and coordination activities of the National Institute of Standards and Technology under
section 5(b)(1) of that Act (42 U.S.C. 7704(b)(1)); and
“(B) the plan developed by the Director of the National Institute of Standards and Technology under
section §(b) of that Act (42 U.S.C. 7705b(b)
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November 22, 2005, 119 Stat. 2290 (Public Law 109-108—109th Congress, 1st session) Science, State, Justice,
Commerce, and Related Agencies Appropriations Act, 2006.

Public Law 109-108
AN ACT

Making appropriations for Science, the Departments of State, Justice, and
Commerce, and related agencies for the fiscal year ending September 30, 2006,
and for other purposes.

COMMUNITY ORIENTED POLICING SERVICES (INCLUDING TRANSFERS OF FUNDS)

For activities authorized by the Violent Crime Control and Law Enforcement Act of 1994 (Public Law 103-322)
(including administrative costs), $478,300,000, to remain available until expended: Provided, That of the funds
under this heading, not to exceed $2,575,000 shall be available for the Office of Justice Programs for reimbursable
services associated with programs administered by the Community Oriented Policing Services Office: Provided
further, That section 1703(b) and (c) of the Omnibus Crime Control and Safe Streets Act of 1968 (“the 1968 Act”)
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shall not apply to non-hiring grants made pursuant to part Q of title I thereof (42 U.S.C. 3796dd et seq.): Provided
further, That up to $34,000,000 of balances made available as a result of prior year deobligations may be obligated
for program management and administration, of which $5,000,000 shall be available for transfer to the National
Institute of Standards and Technology: Provided further, That any balances made available as a result of prior year
deobligations in excess of $34,000,000 shall only be obligated in accordance with section 605 of this Act.

Science and Technology
Technology Administration
Salaries and Expenses
For necessary expenses for the Under Secretary for Technology Office of Technology Policy, $6,000,000.
National Institute of Standards and Technology
Scientific and Technical Research and Services

For necessary expenses of the National Institute of Standards and Technology, $399,869,000, to remain available
until expended, of which not to exceed $1,300,000 may be transferred to the “Working Capital Fund.”

Industrial Technology Services

For necessary expenses of the Hollings Manufacturing Extension Partnership of the National Institute of
Standards and Technology, $106,000,000, to remain available until expended. In addition, for necessary expenses
of the Advanced Technology Program of the National Institute of Standards and Technology, $80,000,000, to
remain available until expended.

Construction of Research Facilities

For construction of new research facilities, including architectural and engineering design, and for renovation
and maintenance of existing facilities, not otherwise provided for the National Institute of Standards and
Technology, as authorized by 15 U.S.C. 278¢-278e¢, $175,898,000, to remain available until expended: Provided,
That beginning in fiscal year 2007 and for each fiscal year thereafter, the Secretary of Commerce shall include in
the budget justification materials that the Secretary submits to Congress in support of the Department of
Commerce budget (as submitted with the budget of the President under section 1105(a) of title 31, United States
Code) an estimate for each National Institute of Standards and Technology construction project having a total mul-
tiyear program cost of more than $5,000,000 and simultaneously the budget justification materials shall include an
estimate of the budgetary requirements for each such project for each of the five subsequent fiscal years.
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November 30, 2005, 119 Stat. 2396 (Public Law 109-115—109th Congress, 1st session) Transportation, Treasury,
Housing and Urban Development, the Judiciary, the District of Columbia, and Independent Agencies
Appropriations Act, 2006.

Public Law 109-115
AN ACT
Making appropriations for the Departments of Transportation, Treasury, and
Housing and Urban Development, the Judiciary, District of Columbia, and

independent agencies for the fiscal year ending September 30, 2006, and for
other purposes
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Election Assistance Commission
Salaries and Expenses (Including Transfer of Funds)

For necessary expenses to carry out the Help America Vote Act of 2002, $14,200,000, of which $2,800,000 shall
be transferred to the National Institute of Standards and Technology for election reform activities authorized under
the Help America Vote Act of 2002.
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December 30, 2005, 119 Stat. 2680 (Public Law 109-148—109th Congress, 1st session) Department of Defense,
Emergency Supplemental Appropriations to Address Hurricanes in the Gulf of Mexico, and Pandemic Influenza
Act, 2006.

Public Law 109-148
AN ACT

Making appropriations for the Department of Defense for the fiscal year ending
September 30, 2006, and for other purposes.

Sec. 801. Of the unobligated balances available under “National Institute of Standards and Technology,
Industrial Technology Services” for the Hollings Manufacturing Extension Partnership Program, $4,500,000 shall
be used to assist manufacturers recovering from hurricanes in the Gulf of Mexico in calendar year 2005: Provided,
That only Manufacturing Extension Centers in States affected by hurricanes in the Gulf of Mexico in calendar year
2005 shall be eligible for hurricane recovery assistance funds: Provided further, That these funds shall be allocated
to the Manufacturing Extension Centers in these States based on an assessment of the needs of manufacturers in
the counties declared a disaster by the Federal Emergency Management Agency: Provided further, That employ-
ment and productivity shall be among the metric used in developing the needs assessment: Provided further, That
the matching provisions of 15 U.S.C. 278(k) paragraph (c) shall not apply to amounts provided by this Act or by
Public Law 109-108 to Manufacturing Extension Centers serving areas affected by hurricanes in the Gulf of
Mexico in calendar year 2005.
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July 11, 2006, 120 Stat. 516 (Public Law 109-241—109th Congress, 2nd session) Coast Guard and Maritime
Transportation Act of 2006.

Public Law 109-241
AN ACT

To authorize appropriations for the Coast Guard for fiscal year 2006, to make
technical corrections to various laws administered by the Coast Guard, and for
other purposes.

(1) OIL POLLUTION.—The Oil Pollution Act of 1990 (33 U.S.C. 2701 et seq.) is amended—

“(3) MEMBERSHIP.—The Interagency Committee shall include representatives from the Coast Guard, the
Department of Commerce (including the National Oceanic and Atmospheric Administration and the
National Institute of Standards and Technology), the Department of Energy, the Department of the
Interior (including the Minerals Management Service and the United States Fish and Wildlife Service),
the Department of Transportation (including the Maritime Administration and the Pipeline and
Hazardous Materials Safety Administration), the Department of Defense (including the Army Corps of
Engineers and the Navy), the Department of Homeland Security (including the United States Fire
Administration in the Federal Emergency Management Agency), the Environmental Protection Agency,
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the National Aeronautics and Space Administration, and such other Federal agencies the President may
designate.
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October 4, 2006, 120 Stat. 1355 (Public Law 109-295—109th Congress, 2nd session) Department of Homeland
Security Appropriations Act, 2007.

Public Law 109-295
AN ACT

Making appropriations for the Department of Homeland Security for the fiscal
year ending September 30, 2007, and for other purposes.

“(B) The Secretary of Homeland Security and the Secretary of State shall jointly certify to the
Committees on Appropriations of the Senate and the House of Representatives that the following
criteria have been met prior to implementation of section 7209(b)(1)(A)—

“(i) the National Institute of Standards and Technology certifies that the Departments of
Homeland Security and State have selected a card architecture that meets or exceeds
International Organization for Standardization (ISO) security standards and meets or exceeds
best available practices for protection of personal identification documents: Provided, That
the National Institute of Standards and Technology shall also assist the Departments of
Homeland Security and State to incorporate into the architecture of the card the best available
practices to prevent the unauthorized use of information on the card: Provided further, That to
facilitate efficient cross-border travel, the Departments of Homeland Security and State shall,
to the maximum extent possible, develop an architecture that is compatible with information
technology systems and infrastructure used by United States Customs and Border Protection.

SEC. 555. Not later than 90 days after the date of enactment of this Act, the Director of the Federal Emergency
Management Agency in conjunction with the Director of the National Institute of Standards and Technology shall
submit a report to the Committees on Appropriations of the Senate and the House of Representatives outlining
Federal earthquake response plans for high-risk earthquake regions in the United States as determined by the
United States Geological Survey.

“(c) CONTENTS.—The National Emergency Communications Plan shall—

“(1) include recommendations developed in consultation with the Federal Communications Commission
and the National Institute of Standards and Technology for a process for expediting national voluntary
consensus standards for emergency communications equipment for the purchase and use by public
safety agencies of interoperable emergency communications equipment and technologies.

“(2) STANDARDS.—The Secretary, in coordination with the Federal Communications Commission, the
National Institute of Standards and Technology, and other Federal departments and agencies with
responsibility for standards, shall support the development, promulgation, and updating as necessary of
national voluntary consensus standards for interoperable emergency communications.

skkxk

October 13, 2006, 120 Stat. 1884 (Public Law 109-347—109th Congress, 2nd session) Security and Accountability
for Every Port Act or Safe Port Act.

Public Law 109-347
AN ACT

To improve maritime and cargo security through enhanced layered defenses,
and for other purposes.

64



(f) STANDARDS.—The Secretary, acting through the Director National Institute of Standards and Technology,
shall publish technical capability standards and recommended standard operating procedures for the use of nonin-
trusive imaging and radiation detection equipment in the United States. Such standards and procedures—

(1) should take into account relevant standards and procedures utilized by other Federal departments or
agencies as well as those developed by international bodies; and

(2) shall not be designed so as to endorse specific companies or create sovereignty conflicts with participat-
ing countries.

sokkxk

December 22, 2006, 120 Stat. 3403 (Public Law 109-461—109th Congress, 2nd session) Veterans Benefits, Health
Care, and Information Technology Act of 2006.

Public Law 109-461
AN ACT

To amend title 38, United States Code, to repeal certain limitations on attorney representation of claimants for
benefits under laws administered by the Secretary of Veterans Affairs, to expand eligibility for the Survivors’ and
Dependents’ Educational Assistance Program, to otherwise improve veterans’ benefits, memorial affairs, and
health-care programs, to enhance information security programs of the Department of Veterans Affairs, and for
other purposes.

“(c) COMPLIANCE WITH CERTAIN REQUIREMENTS.—The Secretary shall comply with the provisions of
subchapter III of chapter 35 of title 44 and other related information security requirements promulgated by the
National Institute of Standards and Technology and the Office of Management and Budget that define Department
information system mandates.

sokkxk

February 15,2007, 121 Stat. 8 (Public Law 110-5—110th Congress, 1st session) Full-Year Continuing
Appropriations.

Public Law 110-5
Joint Resolution

Making further continuing appropriations for the fiscal year 2007, and for other
purposes.

“SEec. 20913. Notwithstanding section 101, the level for the following accounts of the National Institute of
Standards and Technology shall be as follows: ‘Scientific and Technical Research and Services’, $432,762,000;
and ‘Construction of Research Facilities’, $58,651,000.

“SEc. 21060. Notwithstanding section 101, the level for ‘Election Assistance Commission, Salaries and

Expenses’ shall be $16,236,000, of which $4,950,000 shall be transferred to the National Institute of Standards and
Technology for election reform activities authorized under the Help America Vote Act of 2002.

sokkxk
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August 9, 2007, 121 Stat. 572 (Public Law 110-69—110th Congress, 1st session) America Competes Act.
Public Law 110-69
AN ACT

To invest in innovation through research and development, and to improve the competitiveness of the United
States.

TITLE III—NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY

SEC. 3001. AUTHORIZATION OF APPROPRIATIONS.
(a) SCIENTIFIC AND TECHNICAL RESEARCH AND SERVICES.—

(1) LABORATORY ACTIVITIES.—There are authorized to be appropriated to the Secretary of Commerce
for the scientific and technical research and services laboratory activities of the National Institute of
Standards and Technology—

(A) $502,100,000 for fiscal year 2008;

(B) $541,900,000 for fiscal year 2009; and

(C) $584,800,000 for fiscal year 2010.

(2) CONSTRUCTION AND MAINTENANCE.—There are authorized to be appropriated to the Secretary
of Commerce for construction and maintenance of facilities of the National Institute of Standards and
Technology—

(A) $150,900,000 for fiscal year 2008;

(B) $86,400,000 for fiscal year 2009; and

(C) $49,700,000 for fiscal year 2010.

(b) INDUSTRIAL TECHNOLOGY SERVICES.—There are authorized to be appropriated to the
Secretary of Commerce for Industrial Technology Services activities of the National Institute
of Standards and Technology—

(1) $210,000,000 for fiscal year 2008, of which—

(A) $100,000,000 shall be for the Technology Innovation Program under section 28 of the National
Institute of Standards and Technology Act (15 U.S.C. 278n), of which at least $40,000,000 shall
be for new awards; and

(B) $110,000,000 shall be for the Manufacturing Extension Partnership program under sections 25 and
26 of the National Institute of Standards and Technology Act (15 U.S.C. 278k and 2781), of which
not more than $1,000,000 shall be for the competitive grant program under section 25(f) of such
Act;

(2) $253,500,000 for fiscal year 2009, of which—

(A) $131,500,000 shall be for the Technology Innovation Program under section 28 of the National
Institute of Standards and Technology Act (15 U.S.C. 278n), of which at least $40,000,000 shall
be for new awards; and

(B) $122,000,000 shall be for the Manufacturing Extension Partnership Program under sections 25 and
26 of the National Institute of Standards and Technology Act (15 U.S.C. 278k and 2781), of which
not more than $4,000,000 shall be for the competitive grant program under section 25(f) of such
Act; and

(3) $272,300,000 for fiscal year 2010, of which—

(A) $140,500,000 shall be for the Technology Innovation Program under section 28 of the National
Institute of Standards and Technology Act (15 U.S.C. 278n), of which at least $40,000,000 shall
be for new awards; and

(B) $131,800,000 shall be for the Manufacturing Extension Partnership Program under sections 25 and
26 of the National Institute of Standards and Technology Act (15 U.S.C. 278k and 2781), of which
not more than $4,000,000 shall be for the competitive grant program under section 25(f) of such
Act.

SEc. 3012. TECHNOLOGY INNOVATION PROGRAM.
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(a) Repeal of Advanced Technology Program.—Section 28 of the National Institute of Standards and
Technology Act (15 U.S.C. 278n) is repealed.

(b) Establishment of Technology Innovation Program.—The National Institute of Standards and Technology Act
(15 U.S.C. 271 et seq.) is amended by inserting after section 27 the following:

“SEC. 28. <<NOTE: 15 USC 278n.>> TECHNOLOGY INNOVATION PROGRAM.

“(a) Establishment.—There is established within the Institute a program linked to the purpose and functions of
the Institute, to be known as the “Technology Innovation Program’ for the purpose of assisting United States busi-
nesses and institutions of higher education or other organizations, such as national laboratories and nonprofit
research institutions, to support, promote, and accelerate innovation in the United States through high-risk, high-
reward research in areas of critical national need.

sokkxk

September 27, 2007, 121 Stat. 823 (Public Law 110-85—110th Congress, 1st session) Food and Drug
Administration Amendments Act of 2007.

Public Law 110-85
AN ACT

To amend the Federal Food, Drug, and Cosmetic Act to revise and extend the user-fee programs for prescription
drugs and for medical devices, to enhance the postmarket authorities of the Food and Drug Administration with
respect to the safety of drugs, and for other purposes.

(c) USE OF FUNDS.—A nonprofit consortium that receives a grant or contract under this section shall facilitate
the development, production, and distribution of pediatric medical devices by—

(3) connecting innovators and physicians to existing Federal and non-Federal resources, including resources
from the Food and Drug Administration, the National Institutes of Health, the Small Business
Administration, the Department of Energy, the Department of Education, the National Science
Foundation, the Department of Veterans Affairs, the Agency for Healthcare Research and Quality, and
the National Institute of Standards and Technology;

sokkxk

December 19, 2007, 121 Stat. 1492 (Public Law 110-140—110th Congress, 1st session) Energy Independence and
Security Act of 2007.

Public Law 110-140
AN ACT
To move the United States toward greater energy independence and security, to
increase the production of clean renewable fuels, to protect consumers, to
increase the efficiency of products, buildings, and vehicles, to promote research
on and deploy greenhouse gas capture and storage options, and to improve the
energy performance of the Federal Government, and for other purposes.

Subtitle B—Biofuels Research and Development

Sec. 221. BIODIESEL.
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(b) MATERIAL FOR THE ESTABLISHMENT OF STANDARDS.—The Director of the National Institute of
Standards and Technology, in consultation with the Secretary, shall make publicly available the physical property
data and characterization of biodiesel and other biofuels as appropriate.

sokkxk

December 21, 2007, 121 Stat. 1809 (Public Law 110-143—110th Congress, 1st session) Methamphetamine
Remediation Research Act of 2007.

Public Law 110-143
AN ACT

To provide for a research program for remediation of closed methamphetamine
production laboratories, and for other purposes.

SEC. 3. VOLUNTARY GUIDELINES.

(a) ESTABLISHMENT OF VOLUNTARY GUIDELINES.—Not later than one year after the date of enactment
of this Act, the Administrator of the Environmental Protection Agency (in this Act referred to as the
“Administrator”), in consultation with the National Institute of Standards and Technology, shall establish voluntary
guidelines, based on the best currently available scientific knowledge, for the remediation of former methampheta-
mine laboratories, including guidelines regarding preliminary site assessment and the remediation of residual con-
taminants.

Sec. 7. METHAMPHETAMINE DETECTION RESEARCH AND DEVELOPMENT PROGRAM.

The Director of National Institute of Standards and Technology, in consultation with the Administrator, shall
support a research program to develop—
(1) new methamphetamine detection technologies, with emphasis on field test kits and site detection; and
(2) appropriate standard reference materials and validation procedures for methamphetamine detection test-
ing.

sokkxk

December 26, 2007, 121 Stat. 1844 (Public Law 110-161—110th Congress, 1st session) Consolidated
Appropriations Act, 2008.

Public Law 110-161
AN ACT
Making appropriations for the Department of State, foreign operations, and
related programs for the fiscal year ending September 30, 2008, and for other
purposes.
National Institute of Standards and Technology
Scientific and Technical Research and Services
For necessary expenses of the National Institute of Standards and Technology, $440,517,000, to remain available
until expended, of which not to exceed $6,580,000 may be transferred to the “Working Capital Fund”: Provided,

That not to exceed $5,000 shall be for official reception and representation expenses.

Industrial Technology Services
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For necessary expenses of the Hollings Manufacturing Extension Partnership of the National Institute of
Standards and Technology, $89,640,000, to remain available until expended. In addition, for necessary expenses of
the Technology Innovation Program of the National Institute of Standards and Technology, $65,200,000, to remain
available until expended: Provided, That of the $70,200,000 provided for in direct obligations under this heading,
$65,200,000 is appropriated from the general fund and $5,000,000 is derived from recoveries of prior year obliga-
tions from the Advanced Technology Program.

Construction of Research Facilities

For construction of new research facilities, including architectural and engineering design, and for renovation
and maintenance of existing facilities including agency recreational and welfare facilities, not otherwise provided
for the National Institute of Standards and Technology, as authorized by 15 U.S.C. 278¢-278e¢, $160,490,000, to
remain available until expended, of which $30,080,000 is for a competitive construction grant program for research
science buildings: Provided, That the Secretary of Commerce shall include in the budget justification materials that
the Secretary submits to Congress in support of the Department of Commerce budget (as submitted with the budg-
et of the President under section 1105(a) of title 31, United States Code) an estimate for each National Institute of
Standards and Technology construction project having a total multi-year program cost of more than $5,000,000 and
simultaneously the budget justification materials shall include an estimate of the budgetary requirements for each
such project for each of the five subsequent fiscal years.

sokkxk

May 22, 2008, 122 Stat. 923 (Public Law 110-234—110th Congress, 2nd session) Food Conservation and Energy
Act of 2008.

Public Law 110-234
AN ACT

To provide for the continuation of agricultural programs through fiscal year
2012, and for other purposes.

“Sec. 9002. BIOBASED MARKETS PROGRAM.

“(a) FEDERAL PROCUREMENT OF BIOBASED PRODUCTS.—
“(3) GUIDELINES.—
“(A) IN GENERAL.—The Secretary, after consultation with the Administrator, the Administrator of
General Services, and the Secretary of Commerce (acting through the Director of the National
Institute of Standards and Technology), shall prepare, and from time to time revise, guidelines for
the use of procuring agencies in complying with the requirements of this subsection.

skkxk

June 18, 2008, 122 Stat. 1651 (Public Law 110-246—110th Congress, 2nd session) Food Conservation and Energy
Act of 2008.

Public Law 110-246
AN ACT

To provide for the continuation of agricultural and other programs of the
Department of Agriculture through fiscal year 2012, and for other purposes.

“SEc. 9002. BIOBASED MARKETS PROGRAM.
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“(a) FEDERAL PROCUREMENT OF BIOBASED PRODUCTS.—
“(3) GUIDELINES.—

“(A) IN GENERAL.—The Secretary, after consultation with the Administrator, the Administrator of
General Services, and the Secretary of Commerce (acting through the Director of the National
Institute of Standards and Technology), shall prepare, and from time to time revise, guidelines for
the use of procuring agencies in complying with the requirements of this subsection.

sokkxk

August 14, 2008, 122 Stat. 3078 (Public Law 110-315—110th Congress, 2nd session) Higher Education
Opportunity Act.

Public Law 110-315

AN ACT

To amend and extend the Higher Education Act of 1965, and for other
purposes.

“Sec. 357. EVALUATION AND ACCOUNTABILITY PLAN.
(b) ELIGIBILITY FOR GRANTS.—Section 361 (20 U.S.C. 1067g) is amended—
(C) by striking subparagraph (D) and inserting the following:

“(D) relevant offices of the National Aeronautics and Space Administration, National Oceanic and

Atmospheric Administration, National Science Foundation, and National Institute of Standards
and Technology;”

sokkxk

February 17, 2009, 123 Stat. 115 (Public Law 111-5—11th Congress, 1st session) American Recovery and
Reinvestment Act of 2009.

Public Law 111-5
AN ACT
Making supplemental appropriations for job preservation and creation,
infrastructure investment, energy efficiency and science, assistance to the
unemployed, and State and local fiscal stabilization, for the fiscal year ending
September 30, 2009, and for other purposes.
Division A-Appropriations Provisions
TITLE II—COMMERCE, JUSTICE, SCIENCE, AND RELATED AGENCIES
National Institute of Standards and Technology
Scientific and Technical Research and Services
For an additional amount for “Scientific and Technical Research and Services”, $220,000,000.

Construction of Research Facilities

For an additional amount for “Construction of Research Facilities”, $360,000,000, of which $180,000,000 shall
be for a competitive construction grant program for research science buildings.
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TITLE VIII—-DEPARTMENTS OF LABOR, HEALTH AND HUMAN SERVICES, AND EDUCATION, AND
RELATED AGENCIES

Office of the National Coordinator for Health Information Technology
(Including Transfer of Funds)

“For an additional amount for “Office of the National Coordinator for Health Information Technology”,
$2,000,000,000, to carry out title XIII of this Act, to remain available until expended: Provided, That of such
amount, the Secretary of Health and Human Services shall transfer $20,000,000 to the Director of the National
Institute of Standards and Technology in the Department of Commerce for continued work on advancing health
care information enterprise integration through activities such as technical standards analysis and establishment of
conformance testing infrastructure, so long as such activities are coordinated with the Office of the National
Coordinator for Health Information Technology...”

TITLE XXX—HEALTH INFORMATION TECHNOLOGY AND QUALITY
Part 2—Application and Use of Adopted Health Information Technology Standards; Reports
Subtitle B—Testing of Health Information Technology
Sec. 13201. NATIONAL INSTITUTE FOR STANDARDS AND TECHNOLOGY TESTING.

“(a) PILOT TESTING OF STANDARDS AND IMPLEMENTATION SPECIFICATIONS.—In coordination
with the HIT Standards Committee established under section 3003 of the Public Health Service Act, as added by
section 13101, with respect to the development of standards and implementation specifications under such section,
the Director of the National Institute for Standards and Technology shall test such standards and implementation
specifications, as appropriate, in order to assure the efficient implementation and use of such standards and imple-
mentation specifications.

(b) VOLUNTARY TESTING PROGRAM.—In coordination with the HIT Standards Committee established
under section 3003 of the Public Health Service Act, as added by section 13101, with respect to the development
of standards and implementation specifications under such section, the Director of the National Institute of
Standards and Technology shall support the establishment of a conformance testing infrastructure, including the
development of technical test beds. The development of this conformance testing infrastructure may include a pro-
gram to accredit independent, non-Federal laboratories to perform testing.

Sec. 13202. RESEARCH AND DEVELOPMENT PROGRAMS.

(a) HEALTH CARE INFORMATION ENTERPRISE INTEGRATION RESEARCH CENTERS.—

“(1) IN GENERAL.—The Director of the National Institute of Standards and Technology, in consultation
with the Director of the National Science Foundation and other appropriate Federal agencies, shall
establish a program of assistance to institutions of higher education (or consortia thereof which may
include nonprofit entities and Federal Government laboratories) to establish multidisciplinary Centers
for Health Care Information Enterprise Integration.”

soskokosk ok
March 1, 2009, 123 Stat. 524 (Public Law 111-8—11th Congress, 1st session) Omnibus Appropriations Act, 2009
Public Law 111-8

AN ACT

Making omnibus appropriations for the fiscal year ending September 30, 2009,
and for other purposes.
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Division B-Commerce, Justice, Science, and Related Agencies
Appropriations Act, 2009
TITLE —DEPARTMENT OF COMMERCE
National Institute of Standards and Technology
Scientific and Technical Research and Services

For necessary expenses of the National Institute of Standards and Technology, $472,000,000, to remain available
until expended, of which not to exceed $9,000,000 may be transferred to the “Working Capital Fund”: Provided,
That not to exceed $5,000 shall be for official reception and representation expenses: Provided further, That within
the amounts appropriated, $3,000,000 shall be used for the projects, and in the amounts, specified in the explanato-
ry statement described in section 4 (in the matter preceding division A of this consolidated Act).

Industrial Technology Services

For necessary expenses of the Hollings Manufacturing Extension Partnership of the National Institute of
Standards and Technology, $110,000,000, to remain available until expended. In addition, for necessary expenses
of the Technology Innovation Program of the National Institute of Standards and Technology, $65,000,000, to
remain available until expended.

Construction of Research Facilities

For construction of new research facilities, including architectural and engineering design, and for renovation
and maintenance of existing facilities, not otherwise provided for the National Institute of Standards and
Technology, as authorized by 15 U.S.C. 278¢-278e¢, $172,000,000, to remain available until expended, of which
$30,000,000 is for a competitive construction grant program for research science buildings: Provided, That within
the amounts appropriated, $44,000,000 shall be used for the projects, and in the amounts, specified in the explana-
tory statement described in section 4 (in the matter preceding division A of this consolidated Act): Provided further,
That the Secretary of Commerce shall include in the budget justification materials that the Secretary submits to
Congress in support of the Department of Commerce budget (as submitted with the budget of the President under
section 1105(a) of title 31, United States Code) an estimate for each National Institute of Standards and
Technology construction project having a total multi-year program cost of more than $5,000,000 and simultaneous-
ly the budget justification materials shall include an estimate of the budgetary requirements for each such project
for each of the five subsequent fiscal years.”

Source: GPO Access: Public and Private Laws, U.S. Government Printing Office: http://www.gpoaccess.gov/plaws/index.html.
Accessed July 13th, 2009. And Lexis-Nexis.
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