PROTOCOL
BETWEEN
THE DEPARTMENT OF COMMERCE
OF THE UNITED STATES OF AMERICA
AND
THE GENERAL ADMINISTRATION OF QUALITY
SUPERVISION, INSPECTION AND QUARANTINE OF THE PEOPLE’ S
REPUBLIC OF CHINA
ON
COOPERATION IN THE FIELDS OF METROLOGY,
STANDARDS AND CONFORMITY ASSESSMENT

In accordance with and subject to the Agreement between the Government of the United States of
~ America and the Government of the People’s Republic of China on Cooperation in Science and
Technology, signed at Washington January 31, 1979, and later amended and extende:] (hereinafier
referred to as the “Science and Technology Agreement”), the Department of Commc:ce of the
Unjted States of America (DOC) and the General Administration of Quality Supervision,
Inspection and Quarantine of the People’s Republic of China(AQSIQ), hereinafter relcrred to as
the “Parties,” for the purpose of promoting cooperation and collaboration in the fields of
metrology, standards and conformity assessment, and recognizing that a metrology, standards and
conformity assessment infrastructure are essential elements for trade;

Have agreed as follows:

Article 1

Objective _
The Parties, having mutual interest in facilitating bilateral trade, improving product quality, and
increasing the development of technical standards and collaboration in the measurement sciences
in both countries, agree to continue cooperatioh in the fields of metrology, standards and
conformity assessment on the basis of equality and reciprocity in accordance with the laws and

regulations in force in each country.

Article 2 -
Area and Means of Cooperation
The Parties agree that their cooperation may be in the areas of metrology and its related
fundamental and applied sciences, measurement standards, documentary standards and
conformity assessment procedures in areas of mutual interest, and other related fields as mutually




agreed, .nd may take the following forms:
1. Exchange and provision of information concerning metrology, standards and conforiity

as:cssment practices;

89

‘Oryanization of workshops, periodic exchange of information on the latest developnicent in
the fields of metrology, standards and conformity assessment, and exchange of views on
1ssues of common interest;

3. Collaborative research and development, including the conduct of joint experiments, (ests,

and other technical activities;

4. Enhancement of metrology, standards and conformity assessment related cooperation in

market-relevant fields;

W

Cooperation and information exchange between Inquiry Points and Notification Authorities

established under the World Trade Organization (WTO) Technical Barriers to Trade (TBT)

Agreement;

6. Exchange of scientists, including visits and research studies by teams or individuals of one
Party to the facilities of the other;

7. Comparison of measurement standards; and

Other forms of cooperation and collaboration as determined by the Parties.

Article 3

Management
In order to coordinate the related activities under this Protocol, each Party shall designate a
representative to consult, review and plan cooperation activities and other related affairs. The
representative from the U.S. side will be the Director of the Office of International and Academic
Affairs (OIAA) at the National Institute of Standards and Technology (NIST). The represcntative
from the Chinese side will be the Director General of the International Cooperation Department of
AQSIQ.

Article 4

Working Groups
In order to carry out the activities under this Protocol, the Parties agree to establish Joint Working
Groups. Each Party shall designate two persons to be members of each Working Group, one of
whom shall act as that Party’s Chairperson. The two co-Chairpersons shall, by correspondence,
discuss the details of implementation of each project. When necessary, a meeting may be
convencd by mutual agreement to discuss matters related to the implementation of this Protocol.
The Joint Working Groups may include:

I. A Metrology Working Group-Points of Contact: On the U.S. side, the Office of International
and Academic Affairs (OIAA) at NIST and on the Chinese side, the Foreign Affairs Office at
the National Institute Metrology (NIM) . '

2. A Documentary Standards Working Group-Points of Contact: On the U.S. side, Technology




Services (TS) at NIST and on the Chinese side, the International Cooperation Depart:nent at
the Standardization Administration of China (SAC) .

3. A Conformity Assessment Working Group-Points of Contact: On the U.S. side, thc . 1andards
Services Division (SSD) at NIST and on the Chinese side, the International Cooperu ion
Department at the Certification and Accreditation Administration (CNCA) .

Article S

Finance
The cooycrative activities carried out under this Protocol shall be subject to the amount ol funds
available to the Parties. The specific tasks, obligations, and conditions with respect to tl. :
above-mentioned activities, including responsibility for the payment of costs, shall be decided by
mutual agreement on a case-by-case basis. Unless agreed otherwise, the cost of international
transportation between the United States of America and the People’s Republic of China «.nd
subsistence (food and lodging) shall be bomne by the sending Party.  Each Party shall be
responsible for its own costs incurred under this Protocol, including health care and genci.[
liability insurance. This Protocol does not require the Parties to obligate funds in suppo1: of the

activitics contemplated herein.

Article 6
Projects and Programs
Specific cooperative activitics, as mutually agreed, and the terms under which they will be
conductcd, including financial arrangements, if any, shall be described in separate written *“Project
Implementing Agreements” entered into under this Protocol. New cooperative activitics covered
by Project Implementing Agreements shall be attached as Annexes to this Protocol. In tiie case

~of any inconsistency, the terms of this Protocol shall prevail.

Article 7
‘ Information Security
The Partics agree that neither Party shall disclose or distribute any confidential information,
document or data received or supplied to the other Party in the course of the implementation of
this Protocol or any other agreements made pursuant to this Protocol, to any third party except to
the extent as authorized in writing to do so by the other Party.

Article 8
Intellectual Property :
The protection of intellectual property created or furnished in the course of the activities carried
out under this Protocol, and the allocation of rights for such intellectual property and for business
confideniial information obtained and/or exchanged pursuant to this Protocol, shall be governed

by the provisions of the Science and Technology Agreement.




Article 9
Safety
The Parties shall establish and implement policies and practices to ensure and provide for the
safety of their employees, the public, and the environment during the conduct of cooperative

activities and subject to applicable national laws and regulations.

Article 10
Duration, Amendment and Termination
This Protocol shall enter into force on December 9, 2008, and shall remain in force for a 5-year
period. Thereafter, it may be amended, or extended for additional 5-year periods, by written
agreement of the Parties.  Either Party may terminate this Agreement upon six months’ prior
written notice to the other Party. Expiration or termination of the Protocol shall not affect the

validity or duration of projects that were initiated prior to such expiration or termination.

Article 11

Conflicts
Any conflicts arising from the activities carried out under this Protocol shall be governed by the
provisions of the Science and Technology Agreement.

Article 12
Title to Equipment
Title to any equipment sent by one side to the other side shall remain with the sending side, during
or after the period of this Protocol.  Any change in title of equipment will be by mutual

agreement.

 Article 13
Legal Requirements and Security Measures
Both Parties agree that no information or equipment requiring protection in the interest of national
defense or foreign relations and classified in accordance with its applicable national laws and
regulations shall be provided under this Protocol. In the event that information or equipment
which is known or believed to require such protection is identified in the course of cooperative_
 activities pursuant to this Protocol, it shall be brought immediately to the attention of the
representatives of both Parties.  The Parties shall consult to identify legal requirements and
appropriate security measures, if any, to be agreed upon in writing and applied to this information
and equipment and shall, if appropriate, amend this Protocol to incorporate such measures.

Article 14
Export Controlled
The transfer of unclassified export-controlled information or equipment between the Parties shall

be in accordance with the relevant laws and regulations of each Party. If either Party deems it




necessary, detailed provisions for the prevention of unauthorized transfer or retransfer of such
information or equipment shall be incorporated into the contracts of Project Annexes. Such
information or equipment shall be marked to identify it as export-controlled, and the Purties shall
consult to identify appropriate restrictions or other requirements regarding the transfer of this

information or equipment.

Done at Beijing on the 4" day of December, 2008, in duplicate, in the English and Cliinese
languages, both texts being equally authentic.

0 epartment of Commerce For the General Administration of

of the United States of America Quality Supervision, Inspection and
Quarantine of the People’s Republic
of China
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