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inc!udmg a list of the number of such employees in each of
Iraq, Afghanistan, and all other areas of operations of the
United States Central Command; and
(2) for each fiscal year quarter beginning on the date of
the report and ending on September 30, 2012—
(A) the number of such employees planned by the
Secretary to be employed during each such period in each
of I:ra%F Afghanistan, and all other areas of operations
of the United States Central Command; and
(B) an explanation of how the number of such
employees listed under subparagraph (A) relates to the
planned number of military personnel in such locations.
Sec. 9014. From funds made available in this title to the
Department of Defense for operation and maintenance, up to
$129,100,000 may be used by the Secretary of Defense, notwith-
standing any other provision of law, to support the United States
Government transition activities in Iraq by undertaking facilities
renovation and construction associated with establishing Office of
Security Cooperation locations, at no more than four sites, in Iraq:
Provided, That not less than 15 days before making funds available
pursuant to the authority provided in this section, the Secretary
shall submit to the congressional defense committees a written
notice containing a detailed justification and timeline for each pro-
posed site and the source of funds.
SEC. 9015. Any reference to “this Act” in this division shall
appl{‘hm]e! to this division.
is c{ivision may be cited as the “Department of Defense
Appropriations Act, 20117,

DIVISION B—FULL-YEAR CONTINUING
APPROPRIATIONS, 2011

The following sums are hereby appropriated, out of any money
in the Treasury not otherwise appropriated, and out of applicable
corporate or other revenues, receipts, and funds, for the several
departments, agencies, corporations, and other organizational units
of Government for fiscal year 2011, and for other purposes, namely:

TITLE [-GENERAL PROVISIONS

Sec. 1101. (a) S amounts as may be necessary, at the
level specified in subsection (¢c) and under the authority and condi-
tions provided in applicable appropriations Acts for fiscal year 2010,
for projects or activities (including the costs of direct loans and
loan guarantees) that are not otherwise specifically provided for,
and for which aP ropriations, funds, or other authority were made
available in the following appropriations Acts:

(1) The Agriculture, l{ura! Development, Food and D
Administration, and Related Agencies Appropriations Act, 201
(Public Law 111-80).

(2) The Energy and Water Development and Related Agen-
cies Appropriations Act, 2010 (Public Law 111-85).

(53 The Department of Homeland Security Appropriations
Act, 2010 (Public Law 111-83).

(4) The Department of the Interior, Environment, and
Related Agencies Appropriations Act, 2010 (division A of Public
Law 111-88).
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(5) The Legislative Branch Appropriations Act, 2010 (divi-

sion A of Public Law 111-68).

4 {f}%‘he Consolidated Appropriations Act, 2010 (Public Law

1- A
(7) Section 102(c) (except the last gmviso relating to waiver
of fees) of chapter 1 of title I of the Supplemental Appropria-
tions Act, 2010 (Public Law 111-212) that addresses guaranteed
loans in the rural housing insurance fund.

(b) For purposes of this division, the term “level” means an
amount.

(c) The level referred to in subsection (a) shall be the amounts
appropriated in the appropriations Acts referred to in such sub-
section, including transfers and obligation limitations, except that—

(1) such level shall not include any amount previously
designated as an emergency requirement and necessary to meet
emergenc;{e:eedx pursuant to sections 403(a) and 423(b) of

S. Con. . 13 (111th Congress), the concurrent resolution

on the budget for fiscal year 2010; and

(2) such level shall be calculated without regard to any
rescission or cancellation of funds or contract authority.

Sec. 1102. Appropriations made by section 1101 shall be avail-
able to the extent and in the manner that would be provided
by the pertinent appropriations Act.

Sec. 1103. Appropriations provided by this division that, in
the applicable appropriations Act for fiscal year 2010, carried a
multiple-year or no-year period of availability shall retain a com-
parable period of availability.

SEC. 1104. Except as otherwise expressly provided in this divi-
sion, the requirements, authorities, condifions, limitations, and
other provisions of the apfgwpriations Acts referred to in section
11(]1(:3 shall continue in effect through the date specified in section
1106.

Sec. 1105. No appropriation or funds made available or
authority granted pursuant to section 1101 shall be used to initiate
or resume any project or activity for which appropriations, funds,
or %t.her authority were specifically prohibited during fiscal year
2010.

Sec. 1106. Unless otherwise provided for in this division or
in the applicable appropriations Act, appropriations and funds made
available and authority granted pursuant to this division shall
be available through September 30, 2011.

SEC. 1107. Expenditures made pursuant to the Continuing
Appropriations Act, 2011 (Public Law 111-242), shall be charged
to the applicable appropriation, fund, or authorization provided
by this division.

Sec. 1108. Funds appropriated by this division may be obligated
and expended notwithstanding section 10 of Public Law 91-672
(22 U.S.C. 2412), section 15 of the State Department Basic Authori-
ties Act of 1956 (22 U.5.C. 2680), section 313 of the Foreign Rela-
tions Authorization Act, Fiscal Years 1994 and 1995 (22 U.S.C.
6212), and section 504(al1) of the National Security Act of 1947
(50 U.S.C. 414(a)(1)).

SEC. 1108. (a) For entitlements and other mandatory payments
whose budget authority was provided in appropriations Acts for
fiscal year 2010, and for activities under the Food and Nutrition
Act 019’2008, the levels established by section 1101 shall be the
amounts necessary to maintain program levels under current law



H.R.1473—67

and under the authority and conditions provided in the applicable
appropriations Acts for fiscal year 2010.

(b) In addition to the amounts otherwise provided by section
1101, the following amounts shall be available for the following
accounts for advance payments for the first quarter of fiscal year

2012:

(1) “Department of Labor, Employment Standards Adminis-
tration, Special Benefits for Disabled Coal Miners”, for benefit
payments under title IV of the Federal Mine Safety and Health
Act of 1977, $41,000,000, to remain available until nded.

(2) “Department of Health and Human Services, Centers
for Medicare and Medicaid Services, Grants to States for Med-
icaid”, for gagt'l:ents to States or in the case of section 1928
on behalf of tes under title XIX of the Social Security Act,
$86,445,289,000, to remain available until expended.

(3) “Department of Health and Human Services, Adminis-
tration for Children and Families, Payments to States for Child
Support Enforcement and Family Support Programs”, for pay-
ments to States or other non-Federal entities under titles I,
IV-D, X, XI, XIV, and XVI of the Social Security Act and
the Act of July 5, 1960 (24 U.S.C. ch. 9), $1,200,000,000, to
remain available until exlggmiaﬂ

(4) “Department of Health and Human Services, Adminis-
tration for Children and Families, Payments to States for Foster
Care and Permanency”, for wmenba to States or other non-
Federal entities under title IV-E of the Social Security Act,
$1,850,000,000.

(5) “Social Security Administration, Suﬁglrement.al Security
Income Program”, for benefit payments uni title XVI of the
Social Security Act, $13,400,000,000, to remain available until
expended.

Sec. 1110. Amounts incorporated by reference in this division
that were previously designated as available for overseas deploy-
ments and other activities pursuant to S. Con. Res. 13 (111th
Congress), the concurrent resolution on the budget for fiscal year
2010, are designated as being for contingency operations di tlzy
related to the global war on terrorism pursuant to section 3(c)2)
of H. Res. 5 (112th Congress) and as an emergency requirement
pursuant to section 403(a) of S. Con. Res. 13 (111th Congress),
the concurrent resolution on the budget for fiscal year 2010.

Sec. 1111. Any language specitying an earmark in an appro-
priations Act for fiscal year 2010, or in a committee report or
joint explanatory statement acmmsanying such an Act, shall have
no legal effect with respect to funds agpmpriat.ed by this division.
For purposes of this section, the term “earmark” means a cﬁl;g;es-
sional earmark or congressionally directed spending item, as
in clause 9(e) of rule of the Rules of the House of Representa-
tives and paragraph 5(a) of rule XLIV of the Standing Rules of
the Senate.

Sec. 1112. Notwithstanding section 1101, none of the funds
appropriated or otherwise made available in this division or any
other Act (including division A of this Act) may be used to transfer,
release, or assist in the transfer or release to or within the United
' States, its territories, or possessions Khalid Sheikh Mohammed
or any other detainee who—

(1) is not a United States citizen or a member of the
Armed Forces of the United States; and
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(2) is or was held on or after June 24, 2009, at the United
States Naval Station, Guantanamo Bay, Cuba, by the Depart-
ment of Defense.

SEC. 1113. (a)(1) Notwithstanding section 1101, except as pro-
vided in pa ph (2), none of the funds appropriated or otherwise
made available in this division or any other Act (including division
A of this Act) may be used to transfer any individual detained
at Guantanamo to the custody or effective control of the individual's
country of origin, any other foreign country, or any other I'oreiin
entity unless the Secretary of Defense submits to Congress the
certification described in subsection (b) by not later than 30 days
before the transfer of the individual.

(2) Paragraph (1) shall not apply to any action taken by the
Secretary o?ﬁe ense to transfer any individual detained at Guanta-
namo to effectuate an order affecting the disposition of the indi-
vidual that is issued by a court or competent tribunal of the United
States having lawful jurisdiction. The Secretary of Defense shall
notify Congress promptly upon issuance of any such order.

(b) The certification described in this subsection is a written
certification made by the Secretary of Defense, with the concurrence
of the Secretary of State, that the government of the foreign country
or the recognized leadership of the foreign entity to which the
individual detained at Guantanamo is to be transferred—

(1) is not a designated state sponsor of terrorism or a
designated foreign terrorist organization;

(2) maintains effective control over each detention facility
in which an individual is to be detained if the individual is
to be housed in a detention facility;

(3) is not, as of the date of the certification, facing a
threat that is likely to substantially affect its ability to exercise
control over the individual;

(4) has agreed to take effective steps to ensure that the
individual cannot take action to threaten the United States,
its citizens, or its allies in the future;

(5) has taken such steps as the Secretary determines are
necessary to ensure that the individual cannot engage or re-
engage in any terrorist activity; and

(6) has agreed to share any information with the United
States that—

(A) is related to the individual or any associates of
the individual; and

(B) could affect the security of the United States, its
citizens, or its allies.

(c)(1) Except as provided in paragraph (3), none of the funds
appropriated or otherwise made avai ablg in this division or any
other Act (including division A of this Act) may be used to transfer
any individual detained at Guantanamo to the custody or effective
control of the individual's country of origin, any other foreign
country, or any other foreign entity if there is a confirmed case
of any individual who was detained at United States Naval Station,
Guantanamo Bay, Cuba, at any time after September 11, 2001,
who was transferred to the foreign country or entity and subse-
quently engaged in any terrorist activity.

(2) The Secretary of Defense may waive the prohibition in
paragraph (1) if the Secretary determines that such a transfer
is in the national security interests of the United States and
includes, as part of the certification described in subsection (b)
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relating to such transfer, the determination of the Secretary under
this paragraph.

(3) Paragraph (1) shall not apply to any action taken by the
Secretary to transfer any individual detained at Guantanamo to
effectuate an order affecting the disposition of the individual that
is issued by a court or competent tribunal of the United States
having lawful jurisdiction. e Secretary shall notify Congress
promptly upon issuance of any such order.

(d) For the purposes of this section:

(1) The term “individual detained at Guantanamo” means
any individual who is located at United States Naval Station,
Guantanamo Bay, Cuba, as of October 1, 2009, who—

(A) is not a citizen of the United States or a member
of the Armed Forces of the United States; and
(B) is—
(i) in the custody or under the effective control
of the Department of Defense; or
(ii) otherwise under detention at United States
Naval Station, Guantanamo Bay, Cuba.

(2) The term “foreign terrorist organization” means any
organization so designated by the Secretary of State under
sectin;n 219 of the Immigration and Nationality Act (8 U.S.C.
1189).

SEc. 1114. (a) Notwithstanding section 1101, none of the funds
appropriated or otherwise made available by this division or any
other Act (including division A of this Act) may be used to construct
or modify any facility in the United States, its territories, or posses-
sions to house any individual described in subsection (¢) for the
purposes of detention or imprisonment in the custody or under
the effective control of the Department of Defense.

(b) The prohibition in subsection (a) shall not apply to any
modification of facilities at United States Naval Station, Guanta-
namo Bay, Cuba.

{¢) An individual described in this subsection is any individual
who, as of June 24, 2009, is located at United States Naval Station,
Guantanamo Bay, Cuba, and who—

(1) is not a citizen of the United States or a member
of the Armed Forces of the United States; and

(2) is—

(A) in the custody or under the effective control of
the Department of Defense; or
(B) otherwise under detention at United States Naval

Station, Guantanamo Bay, Cuba.

SEC. 1115. Section 1(bX2) of the Passport Act of June 4, 1920
(22 U.S.C. 214(bX2)) shall be applied by substituting the date
specified in section 1106 of this division for “September 30, 2010”.

SEC. 1116. (a) Section 1115(d) of Public w 111-32 shall
be applied by substituting the date specified in section 1106 of
this division for “October 1, 2010”.

(b) Section 824(g) of the Foreign Service Act of 1980 (22 U.S.C.
4064(g)) shall be applied by substituting the date specified in section
1106 of this division for “October 1, 2010” in paragraph (2).

(c) Section 61(a) of the State Department Basic Authorities
Act of 1956 (22 U.S.C. 2733(a)) shall be applied by substituting
the date specified in section 1106 of this division for “October
1, 2010" in paragraph (2).
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(d) Section 625(jX1) of the Foreign Assistance Act of 1961
(22 U.S.C. 2385(j)(1)) shall be applied by substituting the date
specified in section 1106 of this division for “October 1, 2010”
in subparagraph (B).

SEC. 1117. The authority provided by section 1334 of the For-
eign Affairs Reform and Restructuring Act of 1998 (22 U.S.C. 6553)
shall remain in effect through the fnt.e specified in section 1106
of this division.

SEC. 1118. With respect to any discretionary account for which
advance appropriations were provided for fiseal year 2011 or 2012
in an appropriations Act for fiscal year 2010, in addition to amounts
otherwise made available by this Act, advance appropriations are
provided in the same amount for fiscal year 2012 or 2013, respec-
tively, with a comparable period of availability.

Sgc. 1119. (a) ACROSS-THE-BOARD REscissions.—There is
hereby rescinded an amount equal to 0.2 percent of—

(1) the budget authority provided for fiscal year 2011 for
any discretionary account of this division; and

(2) the budget authority provided in any advance appropria-
tion for fiscal year 2011 for any discretionary account in any
prior fiscal year appropriation Act.

(b) PROPORTIONATE APPLICATION.—Any rescission made by sub-
section (a) shall be applied proportionately—

(1) to each discretionary account and each item of budget
authority described in such subsection; and

(2) within each such account and item, to each program,
project, and activity (with programs, projects, and activities
as delineated in the appropriation Act or accompanying reports
referenced in section 1101 covering such account or item).

(e) EXCEPTIONS.—This section shall not appH! to—

(1) discretionary authority appropriated or otherwise made
available by division A of this Act; or

(2) discretionary authority appropriated or otherwise made
available by division B of Lgis Act and designated as being
for contingency operations directly related to the global war
on terrorism pursuant to section 3(c)2) of H. Res. 5 (112th

Congress) and as an emergency requirement pursuant to section

403(a) of S. Con. Res. 13 (111th Congress), the concurrent

resolution on the budget for fiscal year 2010.

(d) OMB ReporT.—Within 30 days after the date of the enact-
ment of this section, the Director of the Office of Management
and Budget shall submit to the Committees on Appropriations
of the House of Representatives and the Senate a report specifying
the account and amount of each rescission made pursuant to this
section.

TITLE II—AGRICULTURE, RURAL DEVELOPMENT, FOOD
AND DRUG ADMINISTRATION, AND RELATED AGENCIES

SEc. 1201. Notwithstanding section 1101, the level for “Agricul-
tural Programs, Office of the Secretary” shall be $5,061,000.

SEC. 1202. Notwithstanding section 1101, the level for “Agricul-
tural Programs, Office of Tribal Relations” shall be $499,000.

SEC. 1203. Notwithstanding section 1101, the level for “Agricul-
tural Programs, Executive Operations, Office of Chief Economist”
shall be $12,032,000. '



