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Disclosure Goals:
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• Provide Labs guidance on disclosure obligations

• Timely obtain reports, bench notes and data to
• Comply with our Constitutional and statutory 

obligations
• Yet, minimize burden on labs

• Facilitate better communication with labs

• Training for DA and Labs



Disclosure Challenges:
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• Language Barrier

• System Objectives
Ø Legal = Blame
Ø Lab = Improvement/Remediation

• Defining “Brady”
Ø Scope 
Ø People vs. Process

• Ain’t nobody got time for this



Defining the Scope of “Brady” in a 
Laboratory Setting:

Professional Misconduct
Professional Negligence

Human Error 
Process/Systems Error
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Professional Misconduct: 
An intentional or knowing act or omission by a laboratory employee which 
casts substantial doubt on the integrity of the laboratory process or 
forensic analysis
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Professional Negligence:
An act or omission by a laboratory employee which casts substantial doubt 
on the integrity of the laboratory process or forensic analysis and which 
results from the lab employee’s gross deviation from generally accepted 
practices and failure to exercise the ordinary standard of care that a 
forensic practitioner in the same position would have followed or 
appreciated.









Tarrant County Criminal District Attorney
Discovery Compliance Policy 

for Laboratories and 
Medical Examiner’s Offices
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• Assign a Designated Agency Representative (DAR) 
(typically the QC manager)

• Conduct review of personnel files of employees, and 
quality actions (QAP/CAR) to determine any 
necessary disclosures

• Report (using designated form) by email

• Contact Discovery Compliance ACDA (or 
Conviction Integrity Unit) if guidance needed

Laboratory/Agency Responsibility:



• Relies on the due process provided by the agency to its 
employees and does not re-litigate findings

• Notifies DAR if CDA adds an employee or event to 
notifications

• Files a motion in limine with every disclosure made to the 
defense and contest in court as appropriate 

• Contact Lab DAR for guidance and explanation 

• Removal from database if agency does not ultimately 
sustain a pending issue

CDA Responsibility:



• pending complaint or indictment or conviction for any 
crime other than traffic violations;

• pending  formal  investigation  or  conclusion  by  the 
agency  of a misrepresentation or failure to disclose a 
material fact on the agency employee’s application;

• pending  formal  investigation  or  conclusion by  the  
agency  of untruthfulness regarding material facts in an 
official proceeding;

“Person” Disclosures by Agency:



• pending formal investigation or conclusion by the agency 
that there was bias or prejudice to a class or group of 
persons;

• pending formal investigation or conclusion of 
professional misconduct or negligence as defined by that 
agency and as required to be reported to the Texas 
Forensic Science Commission under Texas Code of 
Criminal Procedure 38.01(4)(a), or the appropriate 
accrediting body for that agency.

“Person” Disclosures (continued):



Reportable event required to be disclosed to the Texas 
Forensic Science Commission or the appropriate 
accrediting body for that agency. 

Any subsequent action by the TFSC or accrediting body 
or any subsequently required root cause analysis as well 
as the findings of those actions or analysis should also 
be conveyed to the CDA for its consideration.

“Process” Disclosures by Agency:
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Reportable event:

1) impacts the fundamental reliability of the overall 
laboratory/agency work product such that it poses a 
significant risk to processes, results, test/calibration 
items or judicial proceedings;

2) does not impact the fundamental reliability of the 
overall laboratory/agency work product but does cast 
substantial doubt on the quality of the work product.
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Does not include nonconformity of applications of
standards, procedures or policies that are limited and
appropriately addressed during quality assurance or
control protocols and attendant conducted root
cause analysis, provided that such nonconformity is
contained and disclosed within the bench notes of any
affected case(s).



TechShare.Lab
Portal
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Common Sense Tips for Creating a DCP
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• Meet and talk in person 

• Actually listen and have empathy

• Ask for or offer a tour of/details about lab operation

• Ask for or offer an overview of the QC system

• Work together to define terms and be conscious of 
industry meanings

• Explain your concerns and try not to be defensive


