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Document Approval Date: 01/05/2021
Effective Date: 04/01/2015

PURPOSE

The purpose of this suborder is to establish a formal mechanism to assure prompt analysis
and response to employee reports of perceived unsafe or unhealthful working conditions
(UWCs), i.e., of conditions or practices, in any NIST workplace, that an employee believes
may have a direct or immediate impact on safety or health. The formal mechanism
comprises:

(1) Employee reporting of perceived UWCs to the Chief Safety Officer (CSO);
(2) Inspections of reported UWCs by the Office of Safety, Health, and Environment (OSHE);

(3) The identification and implementation of corrective actions by the responsible
Organizational Units (OUs), as necessary; and

(4) Notifications to OSHE and the reporting employees when corrective actions have been
completed.

This suborder also outlines the process by which employees and management should abate
perceived UWCs through direct employee or management action. Before reporting UWCs
to the CSO, employees should, whenever possible, abate the UWCs themselves or work
with their management, OU/division safety personnel, OSHE, or others to abate the
UWGCs, as this will generally result in prompt analysis and abatement of UWCs. See
Section 9a and Appendix A, Flow Chart for Employee/Management Actions in Response to
Perceived UWCs.
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2. BACKGROUND
NIST P 710 articulates NIST’s commitment to make occupational safety and health an
integral core value and vital part of the NIST culture by, in part, fostering a work
environment in which employees are encouraged to report and raise safety and health issues
without fear of reprisal.

b. NIST must meet the requirements of 29 Code of Federal Regulations (CFR) 1960.28,
Employee Reports of Unsafe or Unhealthful Working Conditions, which states that
employees have the right and are encouraged to report UWCs to an agency safety and health
official to request inspections of those conditions.! Implementation of this suborder through
the requirements in Section 6 and the roles and responsibilities in Section 9 fulfills those
requirements.

a. NIST must meet the requirements of 29 CFR 1960.26, Conduct of Inspections, and 29 CFR
1960.30, Abatement of Unsafe or Unhealthful Working Conditions, which establish
minimum UWC inspection and abatement requirements. Implementation of this suborder
through the requirements in Section 6 and the roles and responsibilities in Section 9 fulfills
those requirements.

3. APPLICABILITY
The requirements in Section 6 of this suborder apply to UWCs reported by employees to the
CSO to request inspections of those UWCs by OSHE.

b. The process outlined in Appendix A of this suborder applies to perceived UWCs that can be
addressed by employees themselves or by employees working with their line management,
OU/division safety personnel, OSHE, or others, ? This process should be followed whenever
possible, but its existence does not preclude employees from reporting UWCs to the CSO at
any point to request inspections by OSHE.

4. REFERENCES
For references common to all NIST Occupational Safety and Health (OSH) suborders, see NIST
O 710. References specific or pertinent to this suborder are:

a. NIST P 710, Occupational Safety and Health Policy

! For NIST, the agency safety and health official is the CSO, who is also the Director of OSHE.

2 This suborder distinguishes between employees communicating UWCs to OSHE to request safety assistance and
employees reporting UWCs to the CSO to request inspections by OSHE. OSHE will ascertain employee intent when
it receives employee requests.
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OSH Act of 1970, Section 19, Federal Agency Safety Programs and Responsibilities;

Executive Order 12196, Occupational Safety and Health Programs for Federal Employees;

. 29 CFR 1960.28, Employee Reports of Unsafe or Unhealthful Working Conditions;

29 CFR 1960.26, Conduct of Inspections; and

29 CFR 1960.30, Abatement of Unsafe or Unhealthful Working Conditions.

5. APPLICABLE NIST OCCUPATIONAL SAFETY AND HEALTH SUBORDERS
Other NIST occupational safety and health suborders applicable to work covered by this
suborder include:

NIST S 7101-01, Safety Rights and Responsibilities;

. NIST S 7101-03, Stop Work;

NIST S 7101-23, Safety Education and Training; and

. NIST S 7101-24, Incident Reporting and Investigation.

6. REQUIREMENTS

As indicated in Section 1, employees should, whenever possible, abate UWCs themselves or
work with their management, OU/division safety personnel, OSHE, or others to abate the UWCs
before reporting them to the CSO to request inspections by OSHE. The present section delineates
the requirements of the formal mechanism for reporting UWCs to the CSO, and Section 9
provides the associated responsibilities. Appendix B, Employee Reporting of UWCs to the CSO,
presents most of this information in flow chart.

a. Reporting of Perceived UWCs to the CSO to Request Inspections by OSHE

(1) Such perceived UWCs should be reported by employees to the CSO using the most
expeditious means available.’

(2) If it is determined by OSHE that there are not reasonable grounds to believe that a
reported UWC exists and that OSHE does not plan to conduct an inspection based on

3 For example, reports of perceived UWCs may be made by calling x5375, Option 3.
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such report, the reporting employee shall be notified by the CSO of that determination in
writing within 15 calendar days of receipt of the report.

b. Inspection of Reported UWCs by OSHE

(1) Reported UWC:s shall be characterized immediately by OSHE as imminent danger,

serious, or other than serious.*

(2) If an imminent-danger UWC is suspected by OSHE based on the information reported, a
responsible line manager in the responsible OU will be notified immediately by OSHE,
with instructions to remove employees from the danger as quickly as possible.’

(3) Reported UWCs shall be inspected by OSHE within the following timeframes:

(a) As soon as possible for suspected imminent-danger UWCs but always within 24
hours;

(b) 3 business days for suspected serious UWCs; and
(c) 20 business days for suspected other-than-serious UWCs;

(4) Inspected UWCs shall be characterized by OSHE as imminent danger, serious, or other
than serious using the procedure provided in Appendix C.

(5) If an imminent-danger UWC is identified during an inspection, an oral stop-work Order
shall be issued by the OSHE inspector(s) in accordance with the requirements of the Stop
Work suborder.®

(6) A written inspection report that includes a description of the inspection procedures and
details any findings and recommended corrective actions shall be prepared by OSHE for
each reported UWC.

4 Technically, imminent-danger conditions are a subset of serious conditions. Nevertheless, serious conditions that
present an imminent danger are referred to simply as “imminent danger conditions”, and serious conditions that do
not present an imminent danger are referred to as “serious conditions”.

> OSHE will attempt to contact the Group Leader first, followed by the Division Chief.

¢ The issuance of an oral stop-work order starts a separate process that proceeds in parallel with the inspection
process; that is, the stop-work process does not replace or supersede the inspection process. An oral stop-work order
requires specific actions to be taken by the OU Director, CSO, and others. Refer to the Stop Work suborder for
details.
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C.

d.

Notices of UWCs

(1) If an inspection results in a finding of an imminent-danger or serious UWC, a written
notice of an UWC shall be issued by OSHE to the responsible Division Chief and
provided to the reporting employee along with the inspection report.

(2) The UWC notice shall characterize and describe the nature of the UWC, indicate any
regulations or other requirements it violates, and provide a timeframe for abatement.

(3) The UWC notice, or a copy of it, shall be posted immediately by the OU, either at or near
the location where the UWC exists or existed; if that is not possible, it shall be posted in a
prominent place where all affected employees can read it.

(4) Any additional notices describing special measures in effect during abatement of the
UWC shall also be posted by the OU.

(5) Each notice, or a copy of it, shall remain posted until it has been determined by the OU
that the UWC has been abated or for 3 business days, whichever is longer.

Abatement of UWCs

(1) Upon receipt by an OU of an inspection report confirming the existence of an UWC,
corrective actions shall be identified and implemented by the OU.

(2) If it is determined by the OU that the corrective actions for imminent-danger or serious
UWCs cannot be completed within 30 calendar days of receipt of the inspection report, a
corrective-action plan (CAP), including any interim measures necessary to protect
employees, shall be developed and provided to OSHE by the OU before 30 calendar days
have elapsed and by the means specified in the inspection report.

(3) Corrective actions for imminent-danger and serious UWCs shall be developed and
implemented by the OU within the timeframe specified in the associated UWC notice. If
this is not possible, a written request for an extension shall be submitted to OSHE by the
responsible Division Chief before the end of the timeframe specified in the notice and by
the means specified in the inspection report.

Communication

(1) Inspection reports shall be provided by OSHE to reporting employees and responsible
Division Chiefs within 15 calendar days of UWCs being inspected, unless there are
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compelling reasons why such reports cannot be provided within 15 calendar days, in
which case reporting employees and responsible Division Chiefs shall be informed of the
delay.

(2) When the corrective actions for abating UWCs have been completed, the corrective
actions and their completion dates shall be provided to OSHE by the responsible Division
Chief by the means specified in the inspection report.

(3) When the corrective actions for abating UWCs have been completed by the OUs, the
corrective actions and their completion dates shall be provided to reporting employees by
OSHE.

7. DEFINITIONS
For definitions common to all NIST OSH suborders, see NIST O 710. Definitions specific to
this suborder are as follows:

a. Authorized Representative of the Secretary of Labor — A person or agent of the Secretary of

Labor whose authority and jurisdiction originates from the Secretary of Labor; routinely a
Department of Labor employee.

b. Corrective-Action Plan (CAP) — A set of planned actions to abate a recognized deficiency
and their estimated completion dates.

c. Imminent Danger (Condition or Practice) — Any serious condition or practice in any
workplace which is such that a danger exists which could reasonably be expected to cause

death or serious physical harm immediately or before the imminence of such danger can be
eliminated through normal procedures.

d. Serious (Condition or Practice) — A condition or practice in any workplace such that there is
a substantial probability that death or serious physical harm could result.

e. UWC — Any condition or practice in any workplace that could have a direct or immediate
adverse impact on safety or health.’

f. Workplace — A physical location where NIST work is performed.

’ Note that UWCs are conditions or practices, not “events”. As such, UWCs are not “incidents” as defined in the
Incident Reporting and Investigation suborder, i.c., they are not work-related events in which any of the following,
individually or in combination, occurred or could have occurred: an injury or illness; an unauthorized spill or release
of hazardous or regulated material to the environment; damage or loss of equipment or property, and they are not
reported in the NIST Incident Reporting and Investigation System (IRIS).
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8. ACRONYMS

For acronyms common to all NIST OSH suborders, see NIST O 710. Acronyms specific or
pertinent to this suborder are:

a. CAP — Corrective-Action Plan

b. CFR — Code of Federal Regulations

c. CSO — Chief Safety Officer

d. OSH — Occupational Safety and Health

e. OSHE — Office of Safety, Health, and Environment
f.  OU — Organizational Unit

g. UWC — Unsafe or Unhealthful Working Condition
9. ROLES AND RESPONSIBILITIES

For roles and responsibilities applicable to all NIST OSH programs, see NIST O 710. Roles and
responsibilities specific to this suborder are as follows:

a. All Employees:

(1) Before reporting perceived UWCs to the CSO to request inspections by OSHE, follow
the process outlined in Appendix A for abating perceived UWCs; and

(2) When reporting UWCs to the CSO to request inspections by OSHE, indicate whether
they desire that their names not be disclosed to anyone outside of OSHE other than an

Authorized Representative of the Secretary of Labor, or as otherwise required by law.

b. OU Line Management and OU/Division Safety Personnel:

(1) Upon receiving employee communications of UWCs, follow the process outlined in
Appendix A for responding to the UWCs.
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c. Division Chiefs:

(1) Upon receiving UWC notices from OSHE, ensure that those notices are posted in
accordance with the requirements in Sections 6¢(3)-(5);

(2) Upon receiving inspection reports from OSHE for UWCs in their respective divisions,
ensure that those UWCs are abated in accordance with the requirements in Section 6d;
and

(3) When the corrective actions for abating UWCs have been completed, provide those
corrective actions and their completion dates to OSHE by the means specified in the
inspection report.

d. CSO:

(1) Ensure that OSHE staff members receiving employee communications regarding
perceived UWCs determine whether employees are requesting safety assistance or
reporting UWCs to the CSO to request inspections by OSHE;?®

(2) Ensure that OSHE staff members do not disclose the names of reporting employees who
desire non-disclosure to anyone outside of OSHE other than an Authorized

Representative of the Secretary of Labor, or as otherwise required by law;

(3) Ensure that employee oral reports of perceived UWCs to the CSO are reduced to writing
and contain the following information:

(a) Name and contact information of the reporting employee;

(b) Indication of whether the reporting employee desires that his or her name not be
disclosed to anyone outside of OSHE other than an Authorized Representative of the
Secretary of Labor, or as otherwise required by law;

(c) Brief description of the UWC;

(d) Date and time the UWC was first observed;

(e) Where the UWC is located, e.g., site, building, room, efc.;

8 If it is determined that employees are requesting safety assistance, OSHE will assist those employees in promptly
analyzing and abating the perceived UWCs. As indicated in Section 3b, the provision of such assistance is outside
the scope of this suborder.
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(f) OU responsible for the space where the UWC is located, if known; and

(g) Brief description of any immediate measures taken to abate the UWC and to notify
potentially affected employees;

(4) Ifitis determined by OSHE that there are not reasonable grounds to believe that a
reported UWC exists and that OSHE does not plan to conduct an inspection based on
such report, ensure that the reporting employee is notified of that determination in
writing within 15 calendar days of receipt of the report;

(5) Ensure that all other reported UWCs are characterized immediately as imminent danger,
serious, or other than serious and inspected by OSHE in accordance with the
requirements in Sections 6b(3)-(6);

(6) If an imminent-danger UWC is suspected based on reported information, ensure that the
responsible supervisor or other official in the responsible OU is notified immediately to
remove employees from the danger as quickly as possible;

(7) Ensure that inspection reports are provided to reporting employees and responsible
Division Chiefs within 15 calendar days of UWCs being inspected, or if there are
compelling reasons why such reports cannot be provided within 15 calendar days, that
reporting employees and responsible Division Chiefs are informed of the delay;

(8) When an inspection results in a finding of an imminent-danger or serious UWC, ensure
that a written notice is issued in accordance with the requirements of Sections 6¢(1)-(2);

(9) When corrective actions for abating UWCs have been completed by the OUs, ensure
that the reporting employee is provided with those corrective actions and their
completion dates;

(10) For each reported UWC, ensure that a sequentially numbered case file, coded for
identification and containing the following information, is maintained and retained for a
minimum of five years after abatement:

(a) The information listed in Section 9d(3);
(b) Documentation of OSHE’s determination that there are not reasonable grounds to

believe that a reported UWC exists and of its decision not to conduct an inspection
based on such report, when applicable;
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(c) OSHE’s initial characterization of all other UWCs as imminent danger, serious, or
other than serious;

(d) OSHE'’s final characterization of the UWC, if different from the initial
characterization;

(e) The names of the OSHE staff member(s) who conducted the inspection;
(f) A copy of the inspection report;

(g) Copies of any UWC notices issued by OSHE and any additional notices posted by
the OU;

(h) A copy of the CAP developed by the OU when it has been determined by the OU
that corrective actions cannot be completed within 30 calendar days of receipt of the
inspection report; and

(1) The corrective actions taken by the OU to abate the UWC and their completion
dates;

(11) Ensure that training on this suborder is included in the training for line managers, safety
and health specialists, and OU/division safety personnel required by the Safety
Education and Training suborder; and

(12) Ensure that case files of employee-reported UWCs are made available to the Secretary

of Labor or the Secretary's authorized representative upon request.

10. AUTHORITIES
For authorities applicable to all NIST OSH suborders, see NIST O 710. In addition:

a. Employees:

(1) Report UWCs directly to an authorized representative of the Secretary of Labor.” '

% The Secretary of Labor encourages employees to use agency procedures as the most expeditious means of
achieving abatement of UWCs.
10 UWCs may be reported to an authorized representative of the Secretary of Labor by calling 1-800-321-OSHA.
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Appendix A. Flow Chart for Employee/Management Actions in Response to Perceived UWCs
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Appendix B. Flow Chart for Employee Reporting of UWCs to the CSO
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Appendix C. Serious and Imminent Danger Determinations by OSHE

A Notice of Unsafe or Unhealthful Working Conditions (Notice) is required when a workplace
inspection identifies a situation that meets the definition of a serious working condition. In
addition, a serious condition that poses an imminent danger requires issuance of a Stop Work
Order, except when it is immediately corrected and controls are in place to make its recurrence
unlikely. This appendix outlines the procedure that shall be followed by OSHE inspectors for
making serious working condition and imminent danger determinations.

Determination of a “Serious” Condition.

A serious working condition is one where a safety deficiency presents a hazard to one or more
persons in which there is a substantial probability that death or serious physical harm could
result. Inspectors and investigators will consider whether there is a substantial probability!! that
death or serious physical harm could result from an incident or exposure relating to the safety
deficiency using the following three step process:

Step 1. Identify the type of potential hazards that the safety deficiency presents. If the
deficiency presents more than one type of hazard, the inspector/investigator will determine
which hazard could reasonably be predicted to result in the most severe injury or illness and will
use that as the basis for the determination.

The following examples illustrate this step:

Example A: Employees are observed working at the unguarded edge of an open-sided
floor 30 feet above the ground. The type of hazard is a fall from the edge of the floor to
the ground below.

Example B: Employees are observed working in an area in which debris is located. The
type of hazard is tripping on debris.

Example C: Employees are observed working with methylene chloride without
ventilation or respiratory protection. The type of hazard is inhalation exposure to
methylene chloride.

Step 2. Identify the most serious injury or illness that could reasonably be expected to result
from the potential hazardous exposure identified in Step 1. In making this determination,

""'NOTE: The key determination is the likelihood that death or serious harm will result IF an accident or exposure
occurs. The likelihood of an accident occurring is not addressed in making this determination.

NIST S 7101.02 (Uncontrolled Copy in Print) Page 14



inspectors/investigators shall consider all factors that would affect the severity of the injury or
illness that could reasonably result from the exposure to the hazard.

For conditions involving exposure to air contaminants or harmful physical agents,
inspectors/investigators will consider the concentration levels of the contaminant or physical
agent in determining the types of illness that could reasonably result from the exposure.
Inspectors/investigators will also consider the nature of the operation from which the exposure
results, such as:

e Whether the exposure is regular and ongoing or is of limited frequency and duration;

e How long employees have worked at the operation in the past;

e  Whether employees are performing functions which can be expected to continue; and

e Whether work practices, engineering controls, production levels, and other operating
parameters are typical of normal operations.

The following examples align with the previous examples to illustrate this step:

Example A: If an employee falls from the edge of an open-sided floor 30 feet to the
ground below, the employee could die, break bones, suffer a concussion, or experience
other serious injuries that would substantially impair a body function.

Example B: If an employee trips on debris, the trip may cause abrasions or bruises, but it
is only marginally predictable that the employee could suffer a substantial impairment of
a bodily function. If, however, the area is littered with protruding rebar, broken glass, or
other sharp objects, it is reasonably predictable that an employee who tripped on debris
could suffer deep cuts/punctures which could require suturing.

Example C: If an employee is exposed regularly to methylene chloride at 100 ppm, it is
reasonable to predict that cancer could result.

Step 3. Determine whether the type of injury or illness identified in Step 2 could include death
or a form of serious physical harm. In making this determination, utilize the following definition
of serious physical harm: Impairment of the body in which part of the body is made functionally
useless or is substantially reduced in efficiency on or off the job. Such impairment may be
permanent or temporary, chronic or acute. Injuries involving such impairment would usually
require treatment by a medical doctor or other licensed health care professional.

Injuries that constitute serious physical harm include, but are not limited, to:
e Amputations (loss of all or part of a bodily appendage);
e Concussion;

NIST S 7101.02 (Uncontrolled Copy in Print) Page 15



Crushing (internal, even though skin surface may be intact);

Fractures (simple or compound);

Burns or scalds, including electric and chemical burns;

Cuts, lacerations, or punctures involving significant bleeding and/or requiring suturing;
Sprains and strains; and

Musculoskeletal disorders.

Illnesses that constitute serious physical harm include, but are not limited, to:

Cancer;

Respiratory illnesses (silicosis, asbestosis, byssinosis, etc.);
Hearing impairment;

Central nervous system impairment;

Visual impairment; and

Poisoning.

The following examples align with the previous examples to illustrate this step:

Example A: If an employee falls from the edge of an open-sided floor 30 feet to the
ground below, the likely result (i.e. death, broken bones, a concussion, or other serious
injuries that would substantially impair a body function) would support a “serious”
determination.

Example B: If an employee trips on debris in an area without other hazards (e.g.
impalement) where it is unlikely that the employee could suffer a substantial impairment,
a determination of “other than serious” would be warranted. If, however, the area is
littered with protruding rebar, broken glass, or other sharp objects that would likely
cause deep cuts/punctures which could require suturing, a determination of “serious”
would be more appropriate.

Example C: Routine exposure to methylene chloride at levels that could reasonably result
in cancer would support a “serious” determination.

Determination of an “Imminent Danger” Condition.

An imminent danger is one where a safety deficiency presents a hazard which could reasonably
be expected to cause death or serious physical harm immediately or before the imminence of
such danger can be eliminated through normal procedures.

When making an imminent danger determination, inspectors and investigators will consider
whether the following conditions are present:
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e The deficiency constitutes a serious'? condition as outlined above; and
e [t is reasonably likely that a serious incident could occur immediately or, if not
immediately, then before abatement would otherwise be implemented.

This determination is highly dependent upon the specific activities, co-located hazards, work
practices, and other factors present in the work environment.

12 For a health hazard, exposure to the toxic substance or other hazard must cause harm to such a degree as to
shorten life or be immediately dangerous to life and health (IDLH) or cause substantial reduction in physical or
mental efficiency or health, even though the resulting harm may not manifest itself immediately.
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