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1. Introduction and Objectives

Six sites in Oswego County make up the Permittee Responsible Offsite Compensatory Mitigation
Project (Project) for the Micron NY Semiconductor Manufacturing, LLC (Micron) semiconductor
fabrication site in the town of Clay, Onondaga County, New York. The Oneida River Wetland
Mitigation Plan (Oneida River Plan) location is along Center Road in the town of Schroeppel,
Oswego County, NY. The Project will address the total mitigation need for wetland credits and
stream restoration to meet Micron permit requirements. The final number of credits required for
compensation is still pending as of the drafting of this plan, however, an Overview document
accompanying the six plans will be updated with final credit accounting. TWT submits this Oneida
River Plan as one of six plans to satisfy Project mitigation needs and in fulfillment of the
requirements of 33 C.F.R. Part 332 (2024).

This Oneida River Plan focuses on wetland mitigation components only. The objectives are to
develop approximately 149 wetland mitigation credits (USACE) or 178 mitigation acres
(NYSDEC) toward a total compensation requirement of 414 credits/acres for the entire project.
This includes:

e Re-establish wetlands to generate 137.2 USACE wetland credits equivalent to the
creation of 137.2 NYSDEC wetland mitigation acres, including:
0 20.5 acres of PEM - Shallow Emergent Marsh
20.6 acres of PEM - Deep Emergent Marsh
12.7 acres of PSS — Scrub-Shrub
76.2 acres of PFO - Red Maple Hardwood Swamp

0O O O o

7.2 acres of PFO - Hemlock Hardwood Swamp

e Rehabilitate wetlands of the above cover types to generate 11.7 USACE wetland credits
equivalent to the enhancement of 41 NYSDEC wetland mitigation acres.

e Establish 146.3 acres of upland buffer habitat, including:
0 45 acres of herbaceous buffer habitat
o 101.3 acres of shrub/forest buffer habitat

The distribution of wetland types may change due to balancing distribution among the other
five mitigation plans in development. The distribution of wetland cover types, mitigation type,
and acreage is dependent on site-specific characteristics which ultimately determine what
wetlands are suitable at specific locations.

The Wetland Trust, Inc. 1
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2. Site Description

The Oneida River Site is approximately 407 acres in size in the Town of Schroeppel, Oswego
County, New York (Figure 2-1). The Site is within the Oneida River 12-digit HUC
(041402020905) watershed, and the U.S. Geological Survey 7.5-minute quadrangle indexed as
Brewerton. Coordinates for the approximate center of the Site are: [43.2224098, -76.2346513].
The Site is bordered by Center Road to the northeast and Oneida River Road and Oneida River to
the south, and is the closest proximity to the Micron Campus (Figure 2-2).

2.1 Site Selection

The Oneida River Mitigation Site was selected along with five other sites to satisfy compensatory
mitigation requirements for Micron Campus Impacts using site selection protocols described in
Section 2.1 and 4.1 of the Micron Overview of Stream/Wetland Compensation on Six Mitigation
Sites document. This Site is particularly well suited for wetland restoration with a combination of:

« very flat topography,
« thick clay and compacted sand/clay layers near the surface,
o large expanse of space for connectivity,

e opportunity for restoration of a large degraded area due to logging.

2.2 Site Protection

The Wetland Trust, Inc. (TWT) is a 501(c)(3) nonprofit corporation and qualifying conservation
organization (NYS ECL) whose mission is the protection, conservation, and restoration of
wetlands and other critical habitat. TWT owns the Oneida River site fee simple and in perpetuity,
with provisions to transfer to other similar nonprofits its lands and stewardship funds should TWT
fail. All sites will receive the same protection. There are two layers of protection for this site:

First, TWT will own the Oneida River mitigation site in perpetuity. TWT’s vested interest
in the site through fee-simple ownership reduces the risk of failure to satisfy performance
standards.

Second, TWT will file a USACE-approved Conservation Easement (CE, Appendix A) with
the Oswego County Clerk. The Wetland Conservancy, Inc. (TWC), P.O. Box 220, Burdett,
NY 14818-0220, a 501(c)(3) nonprofit corporation and qualifying conservation
organization (NYS ECL), will be the easement holder. The easement will cite specific
conditions and prohibitions and apply to the credit generating areas of the site. The site
plan provides the rationale for the easement and assists in its enforcement. The CE names
the USACE and NYSDEC as third-party enforcement entities.

With the exception of activities approved as part of this Project permit or other activities approved
by the USACE and NYSDEC, no further alterations within the easement boundary shall occur.

The Wetland Trust, Inc. 2
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Figure 2-1. Wetland Mitigation Sites Location Overview
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Figure 2-2. Oneida River Property (2023)
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3. Baseline Information

3.1 Land Use History
Historic

A review of historic aerial imagery (Appendix B) was conducted to understand the property's
land use history. In 1938, the entire parcel was cleared and in active agricultural use, with no
observable forested areas. By 1972, this pattern largely persisted, with maintained fields and
visible drainage infrastructure; however, successional vegetation had begun to establish along the
small creek running through the property. By 1994, field abandonment was evident in several
areas, with successional vegetation establishing across the site, particularly in the northwestern
and northern portions. Between 2003 and 2023, these areas continued to develop into mature
forested areas. There were few significant changes during this period, though in 2023 one section
in the northeast was cleared, and many hedgerows between fields were removed following years
of gradual expansion.

Current Land Use

Current land use is primarily dedicated to commercial crop production, with fields planted in
corn and soybeans. Grading and drainage infrastructure are actively maintained to optimize field
conditions and enhance agricultural productivity. The forested and wettest portions of the
property are currently unmanaged and continue to undergo natural succession. Areas of former
agriculture have transitioned to wetland vegetation in zones where drainage has failed or been
discontinued.

3.2 Soils

USDA Natural Resources Conservation Service (NRCS) soil mapping of the site is summarized
in Table 3-1 and Figure 3-2 below. The Site is characterized by gently rolling terrain with a mix
of well-drained, moderately well-drained, and poorly drained soils. The property area features
extensive coverage of Rhinebeck silt loam (RhA and RhB), particularly in the northern area. In
the southern area of the property Rhinebeck silt loam and Canandaigua silt loam (Cd) are the
predominant soils.

Table 3-1. Soil Series Mapped within the Mitigation Area
Series Symbol | Acres | % of Drainage Class Hydrologic Soil
Area Group
Canandaigua silt loam Cd 59.44 | 14.60% | Poorly drained C/D
Cut and fill land CFL | 103 | 0250 | Moderatelywell o
rained
Fluvaquents and Udifluvents, FA 286 | 0.70% | Poorlydrained | B/D
frequently flooded
Hudson silt loam, 2-6% slopes HuB | 16.07 | 3.95% (';/'r;’i‘?]eergte'y well | o/p
Madalin silt loam, 0-3% slopes Ma 42.84 | 10.53% | Poorly drained C/D

The Wetland Trust, Inc. 6
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Minoa very fine sandy loam Mn 21 0.52% Sor_newhat poorly B/D
drained
Naumburg loamy fine sand Na 4.5 1.11% gﬁ)arinneg/é/hat poorly A/D
Oakville loamy fine sand, 0-6% slopes | OaB 3.6 0.88% Well drained A
Raynham silt loam, 0-6% slopes RaB 1471 | 3.61% Poorly drained C/D
Rhinebeck silt loam, 0-2% slopes RNA | 69.33 | 17.03% | SomenatPoory | cyp
Rhinebeck silt loam, 2-6% slopes RhB 179.38 | 44.07% gfaTnegghat poorly C/D
Swanton fine sandy loam Sw 4.83 1.19% Poorly drained C/D
Williamson very fine sandy loam, 2- WIB 6.32 155% Mo_derately well D
6% slopes drained

A 4-foot-long open-faced clay auger was used to sample soils across the mitigation area. Locations
of soil test pits and the description of soil textures and depth to groundwater are detailed in Figure
3-2 below.

3.3 Wetlands and Hydrology

Hydrological characteristics at Oneida River were determined by TWT through wetland and
aquatic resource delineations, aerial imagery interpretation, review of regulatory maps, wetland
design field assessments which included a series of soil test pits, and interviews with previous
property owners.

Both state and federal wetlands are mapped onsite (Figure 3-2). Existing wetlands, streams, and
drainage features were delineated in accordance with the 1987 Corps of Engineers Wetlands
Delineation Manual and Regional Supplement. Field visits for delineation concurrence by USACE
and NYSDEC were conducted in August 2024 with final concurrence and pending as of this
writing. All field data points were recorded with a centimeter-level accurate GNSS receiver and
mapped in ArcGIS Pro. See Figure 3-3 and 3-4 for mapped wetlands and drainage features and
Appendix C for delineated features summary table and data sheets.

The Oneida River lies just south of the site, where all delineated wetlands and drainage features
ultimately flow into. Wetlands along D-23 and D-24, including PFO-01, PEM-11, PEM-12,
PEM-14, and POW-01, are part of a DEC- and NWI-mapped stream system and are influenced
by both groundwater and surface water. Additional wetlands near D-32 through D-34 show
similar hydrologic associations.

Across the site, hydrology is strongly influenced by high clay-content soils, which promote
surface water retention in low areas and runoff collection zones. Agricultural compaction and
drainage infrastructure contribute to wetland formation or marginal hydrologic conditions.
Recent logging and farming activities have caused rutting in clay-rich soils, resulting in
prolonged surface water and the establishment of wetland vegetation in some areas. In certain
locations, an aquitard-like layer further limits infiltration, enhancing saturation.

The Wetland Trust, Inc. 7
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Figure 3-1. Oneida River Soils

Date Auger Sample Soils

Date | Auger Sample Soils

/282004 | 0-7 inches: topsoi (sandy); 748 inchess: sand

/262004 | 610 inches: chay; 10-48 inches: clay

E/ET/2024 | 016 inches: clry; 16-48 inches: dlary

B2/ 2024 | 0-17 inches: clay; 17-48 inches: day.

G/I/2004 | 0-13 mehes: topsol (clay); 13-48 s clay

E/27/2024 | 016 inches: topsodl (clayl; 16-48 inchas: clay

B4ET/ 2024 | 012 inches: toprol (clay); 12-48 inches: clay

B22004 | 017 inchess: sopsoll (cliy); 12-48 inches: clay

3 kam); 10-48 inches: sand

G/ET/ 2024 | 0-17 inches: clay; 17-48 inches: clay.

G/TE2024 | 0:17 inches: topsoil {5 loam]; 1248 inches: clry

011 inches: topsoll (st loam]; 11-48 inches: clay
BI04 | 0-8 inchues: toge (st ) B-48 inches: clay

topnod; 10-48 inches: clay

013 inches: ¥ 13-22 inches: silt loam; 22-48 inches: clay
040 xchues: hogesoll; 9-17 inches: 53¢ lom; 17-48 inches: clay.
07 inches: togreail; 7- 48 inches: dlay

B

S/AT024 | 06 inches: bopcd; 618 mches: sit lnam; 1548 inches: dary
SM2024 | 0-8 inches: bopsod; 8-48 inches: altemating bayers of clary and sit loam
S04 |07 inches: topank; 738 inthes: altemating lyers of iy and sit loas:
5(5(2024 | 011 Inches: bopec; 116 inches: clay kam
SIS/H024 | 0-10 inches: topsad; 10-23 inches: silt loam; 23-48 inches: cay
/82004 | 010 nehes: topaod; 1048 inches: clay
S50 | 0-8 inches: topsod; B-20 inches: it lnam; 2048 inches: cliry.
S/S/2024 | 0-14 inches: topsod high in clay; 14-48 inches: clay.
SIS0 | 00 inches: bognod; 94 wachers: elay,
S/E(2024 | 0-8 inches: topsod; 8-120 inches: chay, 120126 inches: mixed graved and clay
/02 | 09 inches: tono; 926 inches: clay: 26-31 inches: fine gravel; 26-48 inches: sit loam
SUBR004 | 009 inches: bogmod; 9-48 nhes: day
/&0 | 9 inches: topead; 9-48 inches: clay
S/7{I024 | 0-9 inches: tognok; 924 inthes: it loam; 24-48 Inches:! dary
57772024 | 09 inches: toonol; 9-26 inches: it kam; 2648 inches: clay
S/7{2004 | 0-10 inches: topsol; 10-48 inches: sit clay
SAHR4 | 048 Inches! Bopecs; §-48 ndhes st clay loam it some fine grivel
S//2024 | 0-15 inches: toped; 15-24 inches: 3 clay loam; 24-48 inches: clay
SIS/H004 | 0-7 inches: topeol; 7-48 inches: day (4 inch long thin rbbons] T Date
SPGB0RA | 07 inches: topeo; 7-48 mches: clay (4 knch kng thin ritkons) 7
W02 | 0-10 inches: topsod; 10-43 inches: clay (4 inch long Bhin nbbors) i1y -1 | 723024 | 0-12 inches: topeod (st knaem]; 12-34 inches: 548 loam; 24-48 inches: clay
S/%/20024 | 0-11 inches: topsod; 11-48 inches: clay (3 inch lang Bhin nbbors) | - Trafoea | 015 inches: topsod (4t loami); 15-20 inches: 5% loam; 20-48 inches: clay
SUHINRA | 08 inches: topeo (e B-48 nches: clay H2024 | 013 inches: topsod cleyl; 1348 inches: clay
ches: topol; 10-48 Inches: dlay . s 72004 | 0-13 inches: topsod (clay); 13-58 inches: chay
6262004 | 0-8 inches: topecd; 848 nches: sand 3 Y24 | 612 Inches: topocd (54t clay); 32-33 Inches: SR clay; 23-48 inchas: st ks
2672004 | 0-9 Inches; tognod (sandy loam); 939 inches: =it loamy 35-48 inches: chay { 5 772024 | 011 inches: topsod (58t clay); 11-17 inches: it loam; 1748 inches: clay
G0/2024 | 0-9 inchess; roenol; 9-48 iches: clay T | WA | 010 inches: topsod (clay aml; 10-15 inches: cliry koam; 15-16 ash; 1648 inches; clay loam
5! bopeod clary B J d 7224 | 010 inches: topsos (53t koam]; 10-45 inches: 528 loam; 45-48 inches: sit cay
673072024 | 0-10 inches: topsod; 1048 inches: clay = Tr 204 | 0-12 inches: topsod (clay); 12-30 inches: dhay; 30-34 inches: siit laam; 3448 inches: clay
; F/32024 | 0-14 inches: topsol (st chay); 1445 inches: sik clay
: topeod, ki T = /32024 | 0-14 inches: topsod (53t clay); 14-43 inches: St clay

2 inches: topsod; 1248 inches: cliy i r . TG4, | 0-20 Inches: topsoll (st loam); 20-14 inches: 38t lom; 34-40 inches: clay
| 0-8 inches: topsod; 848 inches: dlay : ;A (S A /3024 | 0-13 inches: topsod; 1322 inches: it kam: 1248 inches: clay

=5 bopso; s 68 clay (2 inch kong ribbons) X 34| 732024 | 014 inches: topso; 1448 inches: st clay
§ 010 inches;: topsod; 10-48 inchess: sit clay (2 inch kong ribboea) . ’ . g R e ches: sand; 10-38 i koam
10 inches: bopaod; 1043 inches: 52 clay (2 inch keng ribbons) g v F JjA2024. | 015 inches: s loam; 15-32 inches: Sl loas; 3248 inches: cly.
015 inches: topsod (clayl; 1548 inches: clay 1 : c 4 . 17| /2024 | 0-16 Inches: s koam; 16-27 inches: sand; 27-62 inches: clay

6 inches: topsed (clay); 10-58 nchis: clay 2t N0 | 016 inches: s doam; 16-27 inches: sand; 27-62 inches: dlay

0-14 inches: topses (clay); 1448 inches: clry "~ 19| 7/4/2024 | 0-12 inches: 12:48 inches: it clry
1 0-10 inchess: topsod {clayl; 1-48 inches: clay TiAr024 | 0-13 inches: 13-48 inches: sit clay
0-11 inches: topsod (clay); 1188 inches: clay [Type FullMame | WS04 | 0-22 clay bosen; 2243 inches: elay; 42-50 inches = St loaem; S0-58 inches: elay
-3 inches: bopen (clay); 17-48 inches: clay {3 inch kong ribbons) i R e y F: /52024 | 022 inches: clay leam; 3242 inches: it clay ioam; 47-58 inches: ciry
11 inches: topsod [clay]; 11-48 inches: clry 52004 | 0-14 inches: topsol and it losm; 14-30 inches: sift loam; 20-44 inches: siit clay
D-11 Inches; topsod (ckay); 1158 inches: clyy 52024 | 014 inches: topsol and loam; 1420 inches: ciay; 20-41: it koam; 4160 rches: cry
012 inches: topsod [clay); 12-48 inches: clry bt k4 i 7542000 | 014 inches: topsod and loam; 14-20 inches: clay; 20-41: s kuam; 41-60 inches: clay
(-8 inches: opsod {clay); 12-48 inches: cay - Houmineg opery S s 536 | A/S/2004 | 013 inches: clay topsod; 13-60 inchess: clary
017 inches:; topsod (etay; 1316 inches: it kam; £6-48 inches: clay \Wilkamzon very fine sandy inam, 26% sopes - TS0 | 020 incherk: cliy topsad; 10-60 inches: silt cly
0-12 inches: topsod (clay); 12-16 inches: siit koam; 1648 inches: clay f A/5/2004 | 0-13 inches: loam topsod; 1348 inches: clay
011 inches: topsedl (cleyl; 11-48 inches: chry ¥ =3 y /3072024 | 0-12 inches: topsol; 12-48 inches: chay
-2 inches: topsod (53t fown]; 1248 inches: dlay : - - 673072024 | 030 inches: topsod; 1048 inches: clay
08 Inches: topsod (st loam]; 8-21 inches: st day; 21-52 Inches: sandy day r — < 6730/2024 | 0-12 Inches: topsod; 1248 inches: it clay
0-8 Inches: topsoll (53 loam]; 8-21 inches: it cliry; 21-52 Inches: sandy cliry . 5 inches: topsod; 15-21 inchess: carton deposit; 21-48 inches: dry
012 inches: topsod (clay loam]; 12-48 inches:! clary kam \ g 6/30/2024 | 012 inchers: topsol; 12-48 Inches: clay
0-12 inches: topsod (clay loam]; 1248 inches: clay r y 67302024 | 612 Inches: topeod; 1248 Inches: clay
D-12 inches: topsed (clay kot 12-48 inches: clay R b \ 5/0/2004 | 0-10 Inches: topeod; 10-33 iches: it loam; 3848 inchas: elay

: Rivnebeck St loam, 2-6% Sopes 4 5/ B0/ 2024 | 0-10 inchess: topsod; 10-73 inches: st loam; 23-48 inches: clay
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Figure 3-2. State and Federal Mapped Wetlands
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Figure 3-3. Delineated Wetlands and Drainage Features- Northwest
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Figure 3-4. Delineated Wetlands and Drainage Features- Southeast
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Hydrology at the site will continue to be monitored until work begins. Groundwater monitoring
wells, a staff gauge, and a rain gauge will be installed at the site in spring 2025.

Staff Gauges

A staff gauge will be installed at Oneida River for the purpose of measuring water levels in the
pond, providing critical data to monitor surface water dynamics and its relationship to groundwater
monitoring well data. Placement will ensure easy accessibility and unobstructed views to
accommodate both drone and physical observations. Approximate elevations derived from GIS
data will be field verified during installation using survey grade GPS. Details in Table 3-2 below
and Figure 3-5.

Table 3-2. Staff Gauge Location

Gauge Elevation (ft) | Latitude Longitude Description

Number

1 393.012 43.22647019 | -76.23197951 | Middle of a made pond surrounded by drainages

Monitoring Wells

Approximately seven groundwater monitoring wells using Onset HOBO water level dataloggers
will be strategically placed across the site to capture critical groundwater data every four hours,
with locations informed by hydrology and drainage patterns, soil delineations, and observed site
characteristics. Elevations will be verified during installation to ensure accuracy, and placement
adjustments may be made based on field findings. Any changes will be documented in the as
built report. See Table 3-3 and Figure 3-5 for details.

Table 3-3. Monitoring Well Location

Well Elevation Latitude Longitude Location Description

# (ft)

1 401.04 43.22797209 | -76.23436814 | North field Near planned wetland C-03; highest elevation point

2 400.75 43.22390841 | -76.23058787 | North field Near planned wetland G-78

3 387.33 43.22458966 | -76.24092062 | North field Near planned wetland C-14; determines groundwater on the NW side

4 381.94 43.21887028 | -76.22955032 | South field Near planned wetland CS-24

5 373.07 43.21600487 | -76.23214644 | South field Near planned wetland CS-28

6 372.98 43.21399689 | -76.22753113 | South field Near planned wetland GS-21

7 371.25 43.21114365 | -76.22757616 | South field Near planned wetland GS-17; lowest elevation point
Rain Gauge

One HOBO Rain Gauge Data Logger (RG3) is installed at the site to measure precipitation on-site
(coordinates: 43.2296009, -76.236033) and has been recording data since April 28, 2025. This data
will support the interpretation of hydrologic responses observed in monitoring wells and staff
gauges. This device will not be used in peak winter as it cannot measure snow, only rainfall.
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Figure 3-5. Oneida River Hydrology Monitoring Locations
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3.4 Existing Wildlife

Various wildlife, including amphibian, reptile, bird, and mammal species, have been recorded at
the Oneida River mitigation site, either through visual or auditory observations. Amphibians were
identified by sight using egg mass, juvenile, or adult presence and by sound if mating calls were
discernible. Four main species were noted at this site, including the American toad (Anaxyrus
americanus), gray treefrog (Dryophytes versicolor), northern green frog (Lithobates clamitans
melanota), and wood frog (Lithobates sylvaticus), all of which are secure both statewide and
globally. One reptile species, the eastern garter snake (Thamnophis sirtalis sirtalis), was visually
identified at this site.

Numerous bird species were observed at the Oneida River site using both visual and auditory
identification. Many species of least conservation concern we recorded and can be found in
Appendix D. Multiple bird species of greater conservation concern were also documented at the
Oneida River mitigation site, including the sandhill crane (Antigone canadensis), which has a
critically imperiled breeding population in New York State; the rusty blackbird (Euphagus
carolinus), which is a high priority species of greatest conservation need in New York State; the
bald eagle (Haliaeetus leucocephalus), which is a threatened species in New York State; and the
osprey (Pandion haliaetus), which is a species of special concern in New York State.

Various mammal species were also observed within the Oneida River site and the immediate
area either directly or indirectly (i.e., scat, footprints, etc.), including the white-tailed deer
(Odocoileus virginianus), coyote (Canis latrans), North American beaver (Castor canadensis),
raccoon (Procyon lotor), and eastern cottontail (Sylvilagus floridanus), all of which are of least
conservation concern.

3.4.1 Federally Listed Species and Habitat Consideration

Consultation has been initiated with the U.S. Fish and Wildlife Service (USFWS) in accordance
with Section 7 of the Endangered Species Act to ensure that the proposed stream/wetland
mitigation activities will not adversely affect federally listed species or their critical habitats.
Coordination is ongoing, and any conservation measures or recommendations provided by
USFWS will be incorporated into the project design and implementation, as appropriate. The
official species list generated through the U.S. Fish and Wildlife Service’s Information for
Planning and Consultation (IPaC) system is included in Appendix D.

3.5 Existing Vegetation

The Oneida River site features a mix of agricultural, upland, and wetland ecosystems. A large
portion of the site is currently cultivated as a soybean (Glycine max) field, resulting in limited
vegetative diversity within the agricultural zone. Surrounding the field and perimeter are
delineated wetlands that support a combination of native and invasive plant species. Native
vegetation, including white turtle head (Chelone glabra), water willow (Decodon verticillatus),
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and royal fern (Osmunda regalis) contribute vital habitat and ecological functions. A complete list
of species observed at the Oneida River site can be found in Appendix D.

3.6 Invasive Species

The key invasives of Oneida River include, purple loosestrife (Lythrum salicaria) affecting 17.75
acres, reed canary grass (Phalaris arundinacea) affecting 10.29 acres, common reed (Phragmites
australis) affecting 1.28 acres, and cattail (Typha spp) affecting 1.90 acres. In addition to these
dominant species, other invasive plants present in the area include smooth brome (Bromus
inermis), American manna grass (Glyceria maxima), honeysuckle (Lonicera spp.), buckthorn
(Rhamnus cathartica), multiflora rose (Rosa multiflora), bittersweet nightshade (Solanum
dulcamara), tufted vetch (Vicia cracca). Refer to Appendix E for baseline maps of key invasive
species extent.

Table 3-4. Invasive Species Coverage at Oneida River in 2025

Invasive Species 1-5% Cover | 5-25% Cover | >25% Total  Area
(Affected (Affected Cover (Affected
Acres) Acres) (Affected Acres)

Acres)

Common Reed (Phragmites australis) 0.11 0.00 1.57 1.68

Reed Canary Grass (Phalaris arundinacea) 8.04 1.10 1.15 10.29

Purple Loosestrife (Lythrum salicaria) 14.48 0.32 2.95 17.75

Cattail (Typha sp.) 0.89 0.67 0.34 1.90

Cattail (Typha sp.) 0.00 0.01 0.06 0.07

3.7 Cultural and Historic Considerations

In accordance with Section 106 of the National Historic Preservation Act of 1966 (NHPA), initial
consultation was initiated with the New York State Historic Preservation Office (NY SHPO) in
August 2024 to assess the potential for the proposed mitigation site to affect historic properties or
cultural resources. An August 14, 2024 letter from NY SHPO recommended a Phase IA/IB
archaeological survey for components of the project that will involve ground disturbance. Further
tribal consultation required Onondaga Nation presence for the field surveys. A Phase 1A/1B Work
plan was submitted on April 8", 2025 and approved on April 24", 2025 (Appendix F) with Phase
1B field work in progress as of this writing.

4. Wetland Credit Accounting

The USACE and NYSDEC will determine credit generation based on wetland acres that meet or
exceed performance standards and proposed credit ratios (Table 4-1). One-to-one ratios are based
on re-establishment (or creation) of the specific cover types targeted to replace lost functions. 3.5-
to-one ratios are based on rehabilitation of existing wetlands and were informed by numerous
discussions with regulatory agencies. The final credit generation will be adjusted based on
monitoring results and meeting the performance standards of the mitigation site.
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Figure 4-1. USACE Wetland Credit Generation and NYSDEC Mitigation Acreage
Wetland Mitigation Mitigation USACE
Cover type - .
type Edinger Type Acres type Ratio Credits
Cowardin g NYSDEC USACE (Acre:Credit)
Restoration 20.5 Re-establishment 1:1 20.5
Shallow emergent marsh
Enhancement | 0.5 Rehabilitation 351 0.14
Restoration 20.6 Re-establishment 1:1 20.6
Deep emergent marsh
PEM Enhancement | 2.8 Rehabilitation 351 0.8
Restoration 7.2 Re-establishment 1:1 7.2
Hemlock hardwood swamp
Enhancement | 1.1 Rehabilitation 351 0.31
Restoration 76.2 Re-establishment 1:1 76.2
Red maple- hardwood swamp
Enhancement | 33.9 Rehabilitation 351 9.7
Restoration 12.7 Re-establishment 1:1 12.7
PSS Scrub shrub
Enhancement | 2.7 Rehabilitation 351 0.77
Total | 178.2* 148.9
* total amount of NYSDEC mitigation acres.

Open water areas (deep water aquatic habitats and vegetated shallows) greater than 0.1 contiguous
acre will only be credited where they equal 10% or less of the total wetland creation and re-
establishment areas or so long as they are part of a well-integrated complex of open water and
emergent vegetation. Deepwater aquatic habitat is defined as any open water area that is either a)
permanently inundated at mean annual water depths >6.6 ft, lacks soil, and/or is either unvegetated
or supports only floating or submersed macrophytes, or b) permanently inundated areas <6.6 ft in
depth that do not support rooted-emergent or woody plant species. Areas <6.6 ft mean annual depth
that support only submergent aquatic plants are vegetated shallows, not wetlands. The 2 acres of
open water (POW) that will be impacted will be accommodated by POW areas within the wetlands
where they are not counted toward the credit total.

5. Wetland Mitigation Work Plan

The wetland mitigation work plan at Oneida River will focus on re-establishing naturally
appearing and functioning wetlands. Work methods include removing or disabling existing
drainage tiles, disabling ditches, restoring shallow basins and the natural rims of drained and
filled wetlands, and restoring microtopography as described throughout this section. These
methods will ensure the target hydrology is met, supporting a diverse community of hydrophytic
vegetation. The treatment of existing invasive vegetation will begin prior to construction to
minimize the extent of spread to work areas. Seeding/planting will be completed after all grading
is complete.

Wetlands were designed at the site in May, June, and July 2024 by TWT staff. Field design
forms were filled out for each wetland polygon (Appendix G). Determination of the types of
wetlands to be re-established for each area within the Oneida River Site is based on the cover
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types outlined in Ecological Communities of New York State (Edinger, 2014) and is guided by
the number of acres of each wetland type necessary to meet mitigation requirements for the
Micron impacts.

Approximately 20.5 acres of shallow emergent marsh, 20.6 acres of deep emergent marsh, 12.7
acres of scrub-shrub, 76.2 acres of red maple hardwood swamp, and 7.2 acres of hemlock
hardwood swamp will be re-established with an additional 41 acres of rehabilitation of these
cover types (Figure 5-1). The following characteristics guide the locations of each type of
wetland to be re-established.

Hemlock-Hardwood Swamp

e Mineral soils and deep muck in depressions
e Receives groundwater discharge

Red Maple-Hardwood Swamp

e Poorly drained depressions
« Usually inorganic soils with peat, if present, that is less than 20 cm deep
e Occasionally on muck or shallow peat, that is typically acidic to circumneutral

Deep Emergent Marsh

o Often placed so they are visible to the public

o Prioritized for building within grassland areas

e Mineral soils or fine-grained organic soils

o Substrate is flooded by waters that are not subject to violent wave action

Shallow Emergent Marsh

o Often placed so they are visible to the public

e Prioritized for building within grasslands

e Occurs on mineral soil or deep muck soils (rather than true peat)
o Permanently saturated and seasonally flooded

Shrub Swamp

« Often occurs along the shore a lake, river, or stream

o In wet depressions or valleys not associated with lakes, or as a transition zone between a
marsh, fen, or bog and a swamp or upland community

e Substrate is usually mineral soil or muck

Equipment operators will include local construction and farming personnel, including those
currently farming the sites, and TWT staff. The on-site experience of farming and local knowledge
of the operators will maximize productivity and work quality. Prior to construction, work areas
will be mowed and/or crops harvested to increase visibility. One or more parking/staging areas for
heavy equipment and vehicles will be designated along Bell Road as necessary, avoiding any
identified wetlands or aquatic resources. TWT staff will be onsite every day to direct and oversee
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Figure 5-1. Oneida River Site Plan
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construction. No tree removal is planned. Should any tree removal be necessary, it will only occur
after November 1%,

5.1 Invasive Vegetation Control

Prior to the initiation of earthwork, invasive vegetative species will be controlled following
strategies outlined in the Invasive Species Monitoring Plan (ISMP, Appendix E). This Oneida
River ISMP details the target species, timing, and control methods. Methods may include
mechanical removal, such as hand-pulling or mowing and chemical treatments using targeted
herbicides. These actions will occur during the appropriate season of the target species to maximize
effectiveness. Invasive species control will avoid soil disturbance, reduce seed dispersal, and limit
impacts on local resources. All treated areas will be monitored to ensure the effectiveness of the
control measures, and follow-up treatments will be applied as necessary.

5.2 Grading Plan

Basin and berm construction

A shallow basin will be shaped for each designed wetland. The basins will measure 10 feet in
diameter to over 200-feet in diameter based on location characteristics and targeted cover type.
The basin is dug so that it is deepest in the center in relation to the low edge of the marked
perimeter. Basins will range in depth from 1-inch to 36-inches, based on targeted cover type. Refer
to Figures 5-4 and 5-5 for plan view details. Small, earthen berms around the lower two-thirds of
the wetland basin will be constructed from 1.0 to 2.0 feet high at a minimum width of 3-feet wide
and gradual 5 percent slopes. Core trenches filled with compacted clay layers will be constructed
under the berms to disable the buried drainage structures. See Figures 5-2 and 5-3 for a typical
section and plan view.

An excavator and dozer will be used to shape gradual slopes and bays along the inside edge of the
constructed wetland for a natural look and function. Elevations are verified during construction
using a laser level. Topsoil will be temporarily stored on site and spread in and around the finished
wetland basin. Spoil material removed is shaped with gradual slopes so that it appears like natural
hummaock/hollow and ridges. Operators will aim to create wetlands on top of clay texture spoil
material by leveling areas of spread soil and creating shallow basins in the soil.

Microtopodraphy restoration

Pit and mound microtopography will be created within each wetland basin, with average
specifications depending on the desired wetland type (Table 5-1). Emergent basins will generally
have the deepest pits, i.e. maximum water depth (approximately 36 inches), and higher and larger
mounds (24-30 inches high and 36 inches in diameter) that are spaced farther apart (30 feet)
relative to all other wetland types. The remaining PSS and PFO wetland types will have 10-foot-
spaced mounds ranging from 4-12 inches high and 12-48 inches in diameter set within 1-6 inches
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Figure 5-2. Restored Wetland Section View
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Figure 5-4. Wetland Grading Plan- Northwest
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Figure 5-5. Wetland Grading Plan- Southeast
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of water. The soil in these features will not be compacted so it can be expected to settle by 50-
percent. Typical cross sections for emergent, scrub-shrub, and forested cover types are depicted in

Figures 5-6 to 5-8.

Table 5-1. Oneida River Grading for Wetland Types

Wetland Type Maximum Average Average Mound Mound
wetland basin individual mound Spacing (ft) Density/acre
depth (in) mound diameter (in)
height (in)*
PEM - Shallow Emergent Marsh 24 24 36 30 80
PEM — Deep Emergent Marsh 36 30 36 30 40
PFO - Floodplain Forest 4 12 36 10 200
PFO — Hemlock Hardwood Swamp 1 12 36 10 400
PFO — Red Maple Hardwood Swamp 1 6 48 10 200
PSS - Scrub-shrub 6 4 12 10 400
*s0il is kept uncompacted and will settle by up to 50%
Figure 5-6. Restored Emergent Wetland
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Figure 5-7. Restored Scrub-Shrub Wetland
Restored Shrub-Scrub Wetland
Maunds for planting
shrubs are 4" high and not
compacted. Mounds are Pit ing 2 di t
saturated. - e a;ﬁj‘fzr;g;g meser:
. — Scrapes 10-20'
0 / III diameter and 1
average 6" deep
e
150" ——=
1 1 il P
T i 77"—77—-77 -
v [[X 7 AT PRI
R /
Saturated soil (Loosened to a L Saturated soil (drainage structures
depth of 3') removed or disabled)
2 s Restored Wetland Profiles
SEALEL100 =] Scrub-Shrub Wetland
prvapie MVoThe
%Wetland Trust/
100 [ = 1efn
Figure 5-8. Restored Forested Wetland
Restored Forested Wetland
—7— Mounds for planting trees
) ) Scrapes 10-20' v i
s eragng e
6-10" diameter average 6" deep iy "
and 2-3' deep \
1.0
—= 10'- 0' -—- 3.0
| B N
30" W N ’77"7 A A
v e
—+_ s P
i //
I
N Saturated soil (Loosened to a \— Saturated soil (drainage structures
depth of 3') rermnoved or disabled)
I = Restored Wetland Profiles
o e Forested Wetland
SCALE 1:100 g .
' MWetiand Trusts
T = | {'
=00 [ [ e
The Wetland Trust, Inc. 20




Micron- Oneida River Wetland Mitigation Plan May 2025

5.3 Rehabilitation/Restoration of Existing Wetlands

Aside from the incidental rehabilitation (where existing wetlands overlap with designed wetland
polygons), additional areas of targeted rehabilitation will occur. The main area, the previously
forested and cleared parcel to the west of the property, is largely dominated by dead and dying
green ash (Fraxinus pennsylvanica). Recent logging operations removed mature trees leaving
debris, mostly consisting of green ash and shagbark hickory (Carya ovata), and pits and mounds
from stump removal. Invasive species such as multiflora rose (Rose multiflora) have started
spreading outward through this area while other high level invasives such as purple loosestrife
(Lythrum salicaria) and reed canary (Phalaris arundinacea) are predicted to follow. Rehabilitation
methods include:

* Hydrology- Where constructed drainage features are influencing the site hydrology, actions
will be taken to eliminate these features such as the use of ditch plugs.

» Vegetation- Plant wetland specific, native, species to replace lost green ash and increase
site diversity. Invasive species control required to prevent spreading to other areas.

5.4 Buffer Establishment

Upland buffers will be established surrounding all re-established, restored, or rehabilitated wetland
areas to enhance habitat quality, protect water quality, and improve ecological function. Where
buffers surround re-established palustrine emergent (PEM) wetlands, they will be planted with
native herbaceous upland species to maintain open habitat structure and provide transitional zones
that support pollinators and other wildlife. In areas adjacent to re-established palustrine scrub-
shrub (PSS), palustrine forested (PFO) wetlands, or restored stream channels, upland buffers will
be planted with native shrub and tree species to create structurally diverse, forested buffer zones.
These plantings will promote shading, nutrient uptake, and habitat connectivity.

5.4 Planting Plan

The desired wetland plant community will be established through broadcasting high-quality, native
seeds and planting trees and shrubs as per the planting plan in Table 5-2a-f below. The objective
is to re-establish and rehabilitate high-quality emergent, shrub, and forested wetlands of select
communities to replace the lost functions at the Micron Site.

Species proposed are based on many factors including commercial availability, typical species
present in similar/local plant communities, species present at the impact site and Mitigation site,
species establishment considerations (e.g. rhizomatous), etc. The species listed are not intended to
be exclusive and may be supplemented or changed with ecologically similar species.

Spacing is a general recommendation and will be random and not grid like. Site conditions and
topographic features will be utilized in plant placements, such as black willow (Salix nigra) along
riparian features. TWT staff will coordinate and provide guidance to the planting crew prior to the
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start of work and will be on-site during operations. Pre-staking of planting locations, used to
facilitate instruction to planting staff, will be completed as necessary.

The site will also be seeded and planted to increase the likelihood of successfully establishing
target species/quantities and to minimize the opportunity for invasive species to become
established. Seeding shown are targeted to supplement plantings and will be further customized
with distributor based on site factors and seed/plant material availability. The distributor has

confirmed that all mixes can be customized as necessary.

Table 5-2a. PEM- Shallow Emergent Marsh Planting List

Coefficient
Common Name Scientific Name Yr\fgitg:gr Conse(;flatism Planting Rate
(CoC)

Swamp Milkweed Asclepias incarnata OBL 6 15-20
Longhair Sedge Carex comosa OBL 5 pounds/acre
Fringed Sedge Carex crinita OBL 5

Bottlebrush Sedge Carex hystericina OBL 4

Shallow Sedge Carex lurida OBL 3

Pointed Broom Sedge Carex scoparia FACW 2

Upright Sedge Carex stricta OBL 6

Hairy-fruited sedge Carex trichocarpa OBL 5

Fox Sedge Carex vulpinoidea FACW 3

White Turtlehead Chelone glabra OBL 7

Swamp Loosestrife Decodon verticillatus OBL 8

Three-way Sedge Dulichium arundinaceum OBL 5

Common Spikerush Eleocharis palustris OBL 4

Riverbank Wildrye Elymus riparius FACW 5

Virginia Wildrye Elymus virginicus FACW 4

Joe-Pye Weed Eupatorium fistulosum OBL 6

Boneset Eupatorium perfoliatum FACW 4

Spotted Touch-me-not Impatiens capensis FACW 2

Pale Touch-me-not Impatiens pallida FACW 3

Northern Blue Flag Iris versicolor OBL 7

Canada Rush Juncus canadensis OBL 5

Soft Rush Juncus effusus OBL 3

Cardinal Flower Lobelia cardinalis FACW 7

Great Blue Lobelia Lobelia siphilitica FACW 6

Square-stemmed Monkey Flower Mimulus ringens OBL 5

Sensitive Fern Onoclea sensibilis FACW 2
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Lizard's Tail Saururus cernuus OBL

Purple-Stemmed Aster Symphyotrichum puniceum OBL

Marsh Fern Thelypteris palustris FACW

Blue Vervain Verbena hastata FACW

Table 5-2b. Deep Emergent Marsh

Common Name Scientific Name Wetland Indicator CoC PRI R
Gray’s Sedge Carex grayi FACW 5 15-20 pounds/acre
Cartex lacustris | Carex lacustris OBL 5

Royal Fern Osmunda regalis OBL 7

Green Bulrush Scirpus atrovirens FACW 4

Woolgrass Scirpus cyperinus FACW 3

River Bulrush Scirpus fluviatilis OBL 6

Water Parsnip Sium suave OBL 5

Bur-reed Sparganium americanum OBL 5

Table 5-2c. Scrub Shrub

Common Name Scientific Name Wetland Indicator CoC Plantlrll:?;tsepacmg
Smooth alder Alnus serrulata OBL 7 400/acre
Coastal shadbush Amelanchier canadensis FAC 7 Shrub clusters
Chokeberry Aronia melanocarpa FACW 6 Trees 10-25 feet
Purple chokeberry | Aronia prunifolia FACW 7 apart
Buttonbush Cephalanthus occidentalis OBL 8
Silky dogwood Cornus amomum FACW 5
Gray dogwood Cornus racemosa FAC 2
Red osier dogwood | Cornus sericea FACW 5
Common
winterberry Ilex verticillata FACW !

Northern spicebush | Lindera benzoin FACW 6
Ninebark Physocarpus opulifolius FACW 5
Swamp rose Rosa palustris FACW 9
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Bebbs willow Salix bebbiana FACW 3
Pussy willow Salix discolor FACW 4
Silky willow Salix sericea OBL 6
Common elderberry | Sambucus canadensis FACW 3
Meadow-sweet Spiraea alba FACW 5
High bush blueberry | Vaccinium corymbosum FACW 6
Northern wild raisin | Viburnum cassinoides FACW 7
Arrow-wood Viburnum dentatum FAC 4
Nannyberry Viburnum Lentago FAC 4
Highbush cranberry | Viburnum opulus FACW 3
Table 5-2d. PFO- Hemlock Hardwood Swamp
Common Name Scientific Name mﬂg?:r CoC Planting Rate
Balsam fir Abies balsamea FAC 5 400/acre
Red maple Acer rubrum FAC 2 Shrub clusters
Yellow birch Betula alleghaniensis FAC 5 Trees 10-25 feet apart
Red spruce Picea rubens FACU 6
Eastern white pine Pinus strobus FACU 5
Eastern hemlock Tsuga canadensis FACU 5
High bush blueberry | Vaccinium corymbosum FACW 6
Table 5-2e. PFO- Red Maple Hardwood Swamp
Common Name Scientific Name Ivr:/(;t;:?; CoC Planting Rate
Red maple Acer rubrum FAC 2 400/acre
Silver maple Acer saccharinum FACW 6 Shrub clusters
Ironwood Carpinus caroliniana FAC 5 Trees 10-25
Bitternut hickory Carya cordiformis FAC 5 feet apart
Blackgum Nyssa sylvatica FAC 7
American sycamore | Platanus occidentalis FACW 6
Eastern cottonwood | Populus deltoides FAC 2
Swamp white oak Quercus bicolor FACW 7
The Wetland Trust, Inc. 24




Micron- Oneida River Wetland Mitigation Plan May 2025
American elm Ulmus americana FACW 3
Slippery elm Ulmus rubra FAC 8
Table 5-2f. Targeted Rehabilitation Areas
Common Name Scientific Name We_tland CoC P (Rt
Indicator
Red Maple Acer rubrum FAC 2 400/acre
Chokeberry Aronia melanocarpa FACW 6 Shrub clusters
Buttonbush Cephalanthus occidentalis OBL 7 Trees 10-25 feet
Silky dogwood Cornus amomum FACW 4 apart
Red osier dogwood Cornus sericea FACW 5
Spicebush Lindera benzoin FAC 5
Black gum Nyssa sylvatica FAC 5
Swamp white oak Quercus bicolor FACW 7
Bur oak Quercus macrocarpa FAC 6
Pin oak Quercus palustris FACW 7
Black willow Salix nigra OBL 2
Elderberry Sambucus canadensis FACW 3

5.5 Timing and Sequence

Micron’s large project size will require a phased approach for construction; and the wetland
mitigation effort will follow a similar phased approach consistent with regulatory requirements.
See 33 C.F.R. § 332.3(m) “Implementation of the compensatory mitigation project shall be, to
the maximum extent practicable, in advance of or concurrent with the activity causing the
authorized impacts.” The Oneida River Site will be one of the first sites developed along with
Buxton Creek and Lower Caughdenoy Creek (Table 5-3).

Table 5-3. Mitigation Site Sequence

Site Name 2025 | 2026 2027 2028 2029 2030 2031 ~ oo In
Perpetuity
Buxton Creek Construction
Stream and begins
Wetlands
Oneida River Construction Monitoring, maintenance, and adaptive management Permanent
Wetlands begins after construction for a 15-year period* after approved stewardship
as-built begins after
(not to scale) monitoring
period ends,
pending
agency
approval
Lower Caughdenoy Construction
Creek Wetlands begins
Fish Creek Stream Construction
and Wetlands begins
Upper Caughdenoy Construction
Creek Wetlands begins
Sixmile Creek Construction
Wetlands begins
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The construction sequence at Oneida River follows that shown in Table 5-4. Due to the large size,
the site will be constructed in approximately 2-3 years with the following spring dedicated to
planting that will initiate the 10-year monitoring and maintenance window to meet success criteria.
Planting in the fall may occur if it is advantageous to plant establishment.

The mitigation work plan at Oneida River will be phased in several steps. The treatment of existing
invasive vegetation will begin as early as possible to minimize spread to work areas once
agricultural activities cease and the wetlands are constructed. Seeding and planting will be
completed after all grading is complete.

Table 5-3. Construction Sequence

Activity Timing Phase
Invasive species management. Spring Year 1* Pre-construction
Work area layout and preparation, SWPPP Spring Year 1 Pre-construction
implementation.
Groundwater dam installation, basin excavation, pond Summer Year 1 Construction Phase I:
and ditch filling. Erosion control seeding. Earthwork
Final grading to develop microtopography, loosening Summer Year 1 Construction Phase IlI:
of soil as necessary. Topography Enhancement
Seeding, planting, and mulching per planting plan and Fall Year 1 Construction Phase I11:
SWPPP, placement of woody debris for a natural look Seeding & Planting
Removal of all construction materials and general site Fall Year 1 Post-construction
clean-up. Erosion and sediment control structures (silt
fencing) will be removed once site is stabilized.
*invasive species management will likely begin prior to this time with repeat treatments

5.6 Sediment and erosion control measures

All erosion and sediment control practices will be installed as specified by the Stormwater
Pollution Prevention Plan (SWPPP, Appendix H) prior to any ground disturbance. The limit of
disturbance and spoil deposition areas will be clearly marked to ensure ground disturbances are
minimized. Temporary erosion and sedimentation control measures in and around mitigation sites
will receive consistent and constant inspection and maintenance by qualified personnel. Spoil and
sediment collected will be removed and placed upland in a manner that prevents erosion and
transportation of sediment to a waterway or wetland. All erosion and sediment control devices and
structures will be removed once full stabilization is achieved and no later than three full growing
seasons after the planting of the mitigation site.

6. Performance Standards

Siuyhgvuccess within the mitigation sites is based on wetland acreage meeting the USACE criteria
for the three parameters described in the 1987 Corps of Engineers Wetland Delineation Manual
and 2012 Regional Supplement to the Corps of Engineers Wetland Delineation Manual:
Northcentral and Northeast Region, or any amendments thereto. Mitigation success will also
depend on the establishment of wetland community types that replace in form and function the
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impacted wetlands. Credits generated are determined by acreage meeting the following
parameters, in addition to the final vegetative goals:

Hydrology: the wetland area is inundated, or the water table is <12 inches below the soil
surface for >14 consecutive days during the growing season at a minimum frequency of 5
years in 10. Any combination of inundation or shallow water table is acceptable in meeting
the 14-day minimum requirement. For wetland re-establishment areas, deepwater aquatic
habitats and/or vegetated shallows will only be credited where they equal 10% or less of
the re-establishment areas on the site and are part of a well-integrated complex. Vegetated
shallows and/or deep-water habitats over 0.1 acre in size will be mapped in each monitoring
report/delineation. It is not anticipated that any such aquatic habitats will develop at the
site.

Vegetation: the wetland area demonstrates a relative dominance of Facultative (FAC) or
wetter plant coverage, meeting one or more USACE Wetland Determination Data Form
Hydrophytic Vegetation Indicators.

Soils: the wetland area contains soil profiles that demonstrate one or more USACE Wetland
Determination Data Form Hydric Soil Indicators.

By the end of the 15-year monitoring period, the site shall meet or exceed the following vegetative
performance standards (see also Table 6-1):

Palustrine Emergent Wetland (PEM): The areas meeting palustrine emergent wetland
criteria will have ninety percent (90%) relative cover of wetland work areas by native
hydrophytes (FAC, FACW, or OBL). Monitoring will be conducted yearly with interim
targets of 20% relative cover after the first full year after planting, 40% by Year 3, 60% by
Year 5, and 80% by Year 7, providing sufficient time to assess progress and account for
any adaptive management needs to ensure final success criteria will be met. Final
performance standards met at 10 years.

Deep emergent and shallow emergent marsh (Edinger et al. 2014) are the targeted cover
types for PEM areas.

o Shallow marshes will be 6 inches to 3 feet deep with exposed soils in the summer
and very variable in species.

0 Deep emergent marshes will be 6 inches to 6 feet deep, less likely to have exposed
soils, and very variable in species, with species more likely to be submerged or
floating.

Palustrine Scrub Shrub (PSS): The areas meeting palustrine scrub shrub criteria will have
at least 400 native shrubs/trees per acre, and those stems will display normal and healthy
growth, free of disease and pests. At least 280 of those stems will be native shrub species.
Stem density monitoring will be conducted biannually, providing sufficient time to assess
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progress and account for any adaptive management needs to ensure final success criteria
will be met.

Palustrine Forest (PFO): The areas meeting palustrine forest criteria will have a minimum
of 400 native, live, and healthy (disease- and pest-free) woody plants growing per acre. At
least 280 of these will be native tree species. Stem density monitoring will be conducted
biannually for a period of 15 years, providing sufficient time to assess progress and account
for any adaptive management needs to ensure final success criteria will be met.

Because tree height is an important factor in reducing long-term herbivory and ensuring
overall success, monitoring will also occur for a period of 15 years, with average tree height
targets within planting areas at 2 ft. by the 3rd year of vegetation growth, 3 ft. by the 5th
year of vegetation growth, 4 ft. by the 7th year of vegetation growth, 6 ft. by the 10th year
of vegetation growth, 8 ft by the 12" year, and 9 ft by the 15" year. The wetland forest
types targeted are:

o Floodplain Forest, will be planted adjacent to streams

0 Red-maple hardwood swamp- can be characterized by being seasonally flooded
with hummocks and hollows, and red maple will most likely be the dominant
canopy tree. Although ash may be abundant, those species are no longer planted.

Invasive Species

0 Wetland acreage will have a final target of less than 5% relative cover of all non-
Typha invasive plant species such as, but not limited to: purple loosestrife, common
reed, and reed canarygrass. Interim targets will be 15% the first year following
planting, 15% by Year 3, 12.5% by Year 5 and 10% by Year 7.

o Due to the difficulty of distinguishing the three species of cattails, as well as the
likelihood that at least one of these will be present in many types of New York
wetlands, the total relative cover of all invasive species, including cattails, will be
less than 10%. Interim targets will be 20% the first year following planting, 18.5%
by Year 3, 15% by Year 5 and 12.5% by Year 7.

VIBI: The vegetation index of biotic integrity “floristic quality” (VIBI-FQ) of the
rehabilitated and re-established wetlands will be equal to or greater than 40 by the end of
the monitoring period. Final scores will be dependent on baseline VIBI scores and will
have a minimum of 10-point increase. VIBI plots will be placed in each cover type for re-
establishment and rehabilitation. Interim targets will aim for a score of 15 or more by the
first year following planting, >20 by Year 3, >30 by Year 5, and >35 by Year 7.

Table 6-1. Wetland Performance Standards and Interim Goals

Interim and Final Goals

Performance Standard
Year1' | Year3 | Year5 | Year7 \;%T Ylezar E%gr

Relative
hydrophytes (FAC or wetter)

cover by native perennial 20% 40% 60% 80% 90%
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Stem density in PSS areas (per acre, at

least 280 must be shrub species) 400 400 400 400 400

Stem density in PFO areas (per acre, at

least 280 must be tree species) 400 400 400 400 400 400 400

Tree height in PFO areas 1ft 2 ft 3ft 4 ft 6.6 ft 8ft oft

Relative cover of all non-Typha invasive

0 0, 0 0, 0
plant species in PEM, PSS, and PFO areas 15% 15% 12.5% 10% 5%

Total relative cover of all invasive species,
including Typha spp. in PEM, PSS, and 20% 18.5% 15% 12.5% 10%
PFO areas

VIBI-FQ score >15 >20 >30 >35 >40

1. First full growing season following planting
2. Final herbaceous/PEM and PSS goals to be met at this time or additional monitoring years added
3. Final PFO (tree height and density) goals to be met at this time

7. Monitoring Requirements

There will be an initial post-construction “as-built” plan sheet of constructed features with 1’
contours, map/descriptions of planted materials, wetland delineation by wetland cover type (PEM,
PSS, PFO) and other habitat types e.g. tributaries, ditches, vegetated shallows, deepwater,
estimates of invasive plant species cover within the re-establishment areas, and other information
relevant for monitoring comparison.

Site monitoring begins after construction is completed and continues for ten (10) years unless
additional monitoring is required to demonstrate achievement of performance standards.
Monitoring information collected will determine if performance standards are being met and
inform maintenance tasks or adaptive management needed to help meet those standards.

Each monitoring report will include:

o Work completed, as-builts, and milestones

o Evaluation of progress toward all performance goals (i.e. Sections 6 and 9) as
appropriate.

o Report on the status of all erosion control measures on the mitigation site, and any
additional temporary measures needed.

o Weekly mapping of all work completed.

e Hydrological reporting

o Hydrology data collected from permanent water wells, as well as hydrology
information derived from Wetland Determination Data Forms completed
throughout the site.

o Maps showing the location and extent of wetland cover types (PEM, PSS, PFO)
and other habitat types (e.g., tributaries, ditches, vegetated shallows, deepwater),
locations of monitoring wells, staff gauges, and precipitation gauges.

o Vegetated shallows and/or deep-water habitats >0.1 acre in size will be mapped
and reported.
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Vegetation reporting
o Description of the general plant health, vigor, and mortality including a prognosis
for future survival with qualitative descriptions and photos illustrating tree growth.
o Relative cover, stem density, and tree height reporting with descriptions of the
monitoring protocols used.
o VIBI scores and data sheets for wetland rehabilitation areas.
« Wildlife reporting
o List of wildlife observed and other salient biological occurrences.
« Invasive species reporting
o Relative cover of invasive species with descriptions of the monitoring protocols
used.
o Any areas >0.1 acre that are dominated by invasives will be mapped with
acreages.
o Corrective actions proposed/implemented
o Description of remedial actions completed during the monitoring year. Any
measures requiring additional soil manipulation or changes in hydrology, all of
which will be undertaken only after written approval from NYSDEC and USACE
Buffalo District.
« Other
o Photographs at permanent photo points.

7.1 Reporting schedule

After an initial Post-Construction As-Built Report, monitoring reports will be submitted by
December 31% of the monitoring year to describe conditions in the growing season. All reports
in digital format will be submitted to USACE, Regulatory Branch, Auburn Office and NYSDEC,
Region 7 Headquarters in Syracuse, with any hard copies provided upon request. All monitoring,
reporting, requests, and adaptive management is the responsibility of the permittee, Micron, with
implementation by TWT.

Table 7-1. Anticipated Reporting Schedule

Activity Years Post Construction

0 12 3 4 5 6 7 8 9 10 11 12 13 14 15
Wetland and aquatic X X X X X X
resources delineation
Hydrologic monitoring * X | X X X X X X X X X X X X X X
Vegetation: native and X | X X X X X X X X X
invasive relative cover
Vegetation: woody stem X X X X X X X
density and tree height
Vegetation: VIBI-FQ X X X X X X
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Photo sequence X X X X X

Detailed site mapping X | X X X X X X X X X X X
Reports 0 12 3 4 5 6 7 8 9 10 11 12 13 14 15
As-built report X

Monittoring & management X | X X X X X X X X X X X X X X
repor

*Location of wells and gauges will be detailed in the as-built report

If construction takes more than one growing season to be completed, an interim construction report
will be submitted and will describe completed tasks and those remaining. The monitoring timeline
will begin following the completion of construction and planting activities described herein.

8. Maintenance Plan

Periodic maintenance activities will be expected to occur following initial construction and
planting to ensure long-term viability of the restored and protected resources on the project sites.
Below are descriptions outlining the projected maintenance activities during the monitoring
period. Any maintenance activities undertaken will be documented in the appropriate monitoring
report along with a discussion of any anticipated maintenance to be completed in future years.
Significant adjustments such as earthwork will require USACE and DEC approval.

8.1 Hydrology Maintenance

Immediately following construction and throughout the 10-year monitoring period, TWT will
monitor the development of site hydrology to ensure that adequate and anticipated hydrology has
been restored. It is understood that wetland hydrology may take time to develop, sometimes years,
and the desired hydrology or hydric soils may not be achieved until later in the monitoring period.
Factors that could negatively impact the intended hydrology include erosion of spillways, failed
ditch plugs, compromised groundwater dams, unidentified drainage tiles, and wildlife activity (i.e.
beaver and muskrats). If hydrology standards are not being met, TWT will determine if more time
is needed for development or make the appropriate adjustments as soon as practicable, preferably
before vegetation establishment to minimize disturbance. Possible maintenance actions addressing
hydrology issues include:

e Reinforcing spillways with rock or installing other vertical grade control structures,
e Adjusting height/depth of ditch fill or groundwater dams,

e Additional drain tile searches,

e Trapping and/or relocating nuisance wildlife.

8.2 Vegetation Maintenance
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The development of a healthy and diverse native vegetative community is crucial for the success
of this wetland restoration project, therefore, TWT will closely monitor vegetative establishment
following initial planting/seeding and throughout the 10-year monitoring period. Regular
maintenance is intended to ensure the health and survival of native woody plants and herbaceous
species, to limit the establishment and spread of invasive plant species, and to keep performance
standard progress on track. Maintenance actions for vegetative community health include:

e Herbivory prevention- Whitetail deer are a major threat to plant diversity (Blossey et al.
2024). TWT, to the degree practical, will install deer fence along the entirety of the wetland
compensation areas with commercial grade 8 ft deer fence. The fence will stay on site for
the project duration. To ensure other wildlife’s free passage, the fence bottom will be raised
to allow small mammals and herpetofauna to pass (about 6 inches),

e Tree and shrub maintenance to combat disease, herbivory, or competition from other
plants,

e Supplemental planting/seeding of native trees, shrubs, or herbaceous vegetation,

e Managing invasive species as needed through mechanical or chemical control using
aquatic-safe herbicides by a licensed applicator.

8.3 General Site Maintenance

General site maintenance is anticipated to occur regularly throughout the 10-year monitoring
period and beyond. As the fee-simple owner of the site, TWT bears responsibility for all non-
ecological maintenance tasks, including but not limited to fence and gate upkeep, structural
maintenance where applicable, signage installation, monitoring for vandalism, and maintaining
trail/security cameras if deemed necessary.

9. Long Term Management Plan

The purpose of the Long-Term Management Plan (LTMP) is to ensure the long-term sustainability
of the protected and restored resources after mitigation performance standards have been achieved.
The LTMP has been included in Appendix I. As the site develops and matures, the LTMP will be
amended as needed to include relevant information. After the monitoring period has ended, TWT
will prepare a final LTMP to be submitted with the project’s final monitoring report that will be
reviewed and approved by the USACE. The final LTMP will address the site-specific future needs
of the project based upon conditions at the time of the active period closeout.

9.1 Responsible Party

Micron is the Responsible Party for all phases of this permittee responsible mitigation through
monitoring and final acceptance when a Certificate of Completion (or an equivalent) will be
provided by the agencies. Once the mitigation is complete Micron will transfer long-term
management to TWT.
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9.2 Long-Term Monitoring and Management Activities

The LTMP includes the anticipated long-term monitoring and management activities and their
estimated costs. These activities will be adjusted as needed throughout and after the active
ecological monitoring period.

9.3 Long-Term Funding Mechanism

TWT has a director-controlled Stewardship Management Investment Account specifically
established for Micron mitigation projects. This account’s investment income will come from
investment instruments that are low-risk and broad-based, (e.g., TWT may use 30-year Treasury
Bonds) to support permanent long-term management and maintenance as described in the final
LTMP. The entirety of the account will be funded before implementation starts at $8,000/credit
(or per DEC restoration/creation acre) for the wetland compensation and $60/ft for stream
compensation. The funding level designed in the Long-Term Management Budget in the LTMP is
sufficient to sustain the long-term management of all of Micron’s wetland and stream
compensation. This fund will also have a clause in TWT’s Bylaws that provides for its transfer
along with the Micron lands to another NGO should that issue arise.

10. Adaptive Management Plan

Beyond the anticipated maintenance needs detailed in Section 8, preparedness for unexpected
changes in site conditions is imperative to the continued success of the project. This adaptive
management strategy outlines the approach for addressing potential challenges and unexpected
changes, including those related to fire, climate change, disease, and other factors. Continuous
monitoring to inform the adaptation of management strategies will ensure that the protected and
restored resources remain resilient and meet long-term conservation goals. Potential challenges
warranting adaptive management include:

e Fire: The effects of a significant fire event can lead to negative impacts on a young, re-
established wetland. Fire can scorch and kill newly planted or immature vegetation,
particularly woody species like trees and shrubs. The loss of vegetative cover can lead to
increased soil erosion resulting in potential sedimentation issues to connected water bodies.
Fire can create favorable conditions for invasive species as well as affect soil structure and
permeability thereby altering hydrology. In the event of a significant fire event, TWT will
address the loss of plants, erosion, and any other impacts and determine the appropriate
adaptive management approach such as replanting, stabilizing soils, and/or monitoring
water quality to facilitate recovery.

e Climate change: Changes in precipitation and temperatures associated with climate
change can significantly affect wetland mitigation sites through a variety of mechanisms,
impacting the hydrology, vegetation, wildlife, and overall ecological functions. To
adaptively manage the impacts of climate change on wetland mitigation sites, TWT can
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implement strategies such as altered water management practices and management of
vegetative communities with an emphasis on native species resilient to climate variability
and extremes.

e Disease: Unforeseen damage to wildlife, vegetation, and ecosystem services is possible via
disease or pests. Pathogen spread or a pest invasion can decrease plant diversity and
biomass, disrupting the wetland’s structural integrity and the success of mitigation
performance standards. Monitoring and early detection will be key to assessing such an
event and implementing adaptive management strategies such as replanting (i.e. with
hardier, disease-resistant species), sanitation processes and controlling the spread.

e Flood: Though wetlands aid in flood attenuation, a significant flooding event can have
negative effects on a young wetland mitigation project. High energy floodwaters can cause
soil erosion and sedimentation, leading to the damage of plant roots and flooding of
vegetation. Ditch plugs or groundwater dams/low earthen berms that were installed during
construction may fail or breach under serious flooding events. In such an event, TWT will
determine the appropriate adaptive management action including replanting of the site, soil
stabilization, or re-construction of ditch plugs and groundwater dams.

11. Financial Assurances

The short-term financial assurances for this compensatory mitigation plan will include individual
performance bonds for each mitigation site to ensure compliance with permit requirements and
project success. Experienced insurance brokers with the Great American Insurance Group will
assist in preparing these financial assurances by providing guidance on structuring the performance
bonds and ensuring they meet regulatory expectations. This approach ensures that each mitigation
site is financially secured independently, providing clear accountability and reducing risk for both
regulatory agencies and stakeholders.
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CONSERVATION EASEMENT
On lands of The Wetland Trust, Inc.
Center Road, Town of Schroeppel, Oswego
County, NY
covering a 396.4-acre portion of

Tax Parcels 315.-1-3, 315.-1-39, 315.01-1-4, 315.00-1-29 and 305.00-04-17.01

THIS DECLARATION OF CONSERVATION EASEMENT is made as of the __ day of

202_, by The Wetland Trust, Inc. (the "Grantor"), a New York not-for-profit with offices
at 4729 State Route 414, Burdett, NY 14818, for the benefit of, but not the burden upon, The
Wetland Conservancy, Inc. (the "Holder"), a New York not-for-profit entity having its office at P.O.
Box 220, Burdett, New York 14818.

WHEREAS, Grantor is the owner in fee simple of approximately 407 acres of certain real property
located in the Town of Schroeppel, County of Oswego, and State of New York, of which property is
covered by this conservation easement and more fully described in Schedule A and annexed hereto (the

"Protected Property"), and

WHEREAS, The Wetland Trust, Inc., a non-profit 501(c)(3) organization, is providing compensatory
mitigation services to Micron New York Semiconductor Manufacturing LLC, with principal offices at 8000
South Federal Way, Boise, Idaho, 83716 for unavoidable adverse impacts to waters of the United States
authorized under Section 404 of the Clean Water Act (33 U.S.C. § 1344) , and/or Sections 9 or 10 of the
Rivers and Harbors Act (33 U.S.C. 88 401, 403); and impacts to jurisdiction waters of New York State

authorized under .......

WHEREAS, the Protected Property is to be protected in perpetuity through this Conservation Easement for
those purposes as described in the Micron Oneida River Mitigation Plan, attached to this CE, pursuant to
which The Wetland Trust, Inc., has committed to permanently protect and maintain a mitigation project on

the Protected Property; and
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WHEREAS, in relation to the compensatory mitigation activities, the Protected Property is subject to the

conditions of the Mitigation plan, and any Federal or NY State Permit; and

WHEREAS, to ensure the long-term protection of the Protected Property, Grantor agrees to restrict
ownership and use of the Protected Property: in order to protect, restore, and maintain the chemical, physical,
and biological integrity of waters of the United States including wetlands through the control of discharges
of dredged or fill material located on the Protected Property; in accordance with the common law and with
the Conservation Easements provisions of New York Environmental Conservation Law (“ECL”) Article
49, Title 3; in recognition of the continuing benefit to scenic and natural resources and the environment; and

as a condition of being issued the Permit; and

WHEREAS, Grantor desires to declare, create, and convey to the Holder a Conservation Easement placing
certain limitations and affirmative obligations on the Protected Property for the purpose of maintaining the

Protected Property substantially in its natural condition, in perpetuity; and

WHEREAS, the purposes of this Conservation Easement are to protect the scenic, natural resource, and
aquatic resource values of the Protected Property including native flora and fauna and the ecological
processes that support them, diverse forest types and conditions, soil productivity, biological diversity, water

quality, and aquatic habitats including wetlands; and

WHEREAS, the Holder is a 501 ©(3) not-for-profit corporation and is qualified to hold a Conservation
Easement in accordance with ECL Section 49-0305; and

WHEREAS, Grantor agrees, in accordance with ECL Section 49-0305.5, that rights of enforcement of
the terms of this Conservation Easement shall be held by the Holder, and that the USACE, NYSDEC or
other appropriate enforcement agencies of the United States or New York State hold rights of

enforcement under the Permit; and

NOW, THEREFORE, for the foregoing consideration, and in further consideration of the restrictions,
rights, and agreements herein, and for the purposes of preservation, protection, and conservation of the
Protected Property and the conservation and wildlife resources thereon, Grantor hereby creates, gives,
grants, bargains, and conveys to the Holder a perpetual easement in, to, over, and across the Protected

Property subject to the Permit, , and any current and future modifications thereto.
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A. RESTRICTIONS

Grantor shall ensure compliance with the following Restrictions on the Protected Property, which shall

run with the Protected Property in perpetuity, and be binding on the Grantor, the Holder, and their

respective successors, assigns, lessees, and other occupiers and users. These Restrictions are subject to

Grantor’s Reserved Rights, which follow.

1.

General. There shall be no future fillings, flooding, excavating, mining, or drilling; no removal of
natural materials (soil, sand, gravel, rock, minerals, etc.); no dumping of materials; and no alteration
of the topography which would materially affect the Protected Property in any manner, except as

authorized by the Permit, , and any modifications thereof.

Waters and Wetlands. In addition to the general restrictions above, within the Protected Property
there shall be no draining, dredging, damming, or impounding; no changing the grade or elevation,
impairing the flow or circulation of waters, or reducing the reach of waters; and no other discharges or
activity requiring a permit under applicable water pollution control laws and regulations, except as
authorized by the Permit, and any modifications thereof.

Trees/Vegetation. On the Protected Property there shall be no clearing, burning, cutting, or destroying
of trees or vegetation, except as may be necessary to protect public health or safety or as authorized
by the Permit, and any modifications thereof; there shall be no planting or introduction of non-native
or exotic species of trees or vegetation.

Waste Disposal. There shall be no disposal or storage of liquid or solid waste or other unsightly,

hazardous, toxic or offensive material on the Protected Property.

Uses. No agricultural, animal husbandry, industrial, residential development, mining, logging, or

commercial activity shall be undertaken or allowed on the Protected Property.

Structures. There shall be no construction, erection, or placement of buildings, billboards, or any
other structures, to include fences, parking lots, trailers, mobile homes, camping accommodations, or

recreational vehicles, or additions to existing structures, on the Protected Property, except as
3
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7.

10.

11.

12.

authorized by the Permit, and any modifications thereof.

New Roads. There shall be no construction of new roads, trails, or walkways on the Protected Property
without the prior written approval (including approval of the manner of construction) of the Holder and
the USACE and NYSDEC

Utilities. There shall be no construction or placement of utilities or related facilities (including
telecommunications towers and antennas) in, over, or under the Protected Property without the prior
written approval (including approval of the manner of construction) of the Holder, the USACE and the
NYSDEC.

Pest Control. There shall be no application of pesticides or biological controls, including controls of
problem vegetation, on the Protected Property without prior written approval (including approval of
the manner of application) of the Holder, the USACE, the NYSDEC or as authorized by the Permit,
and any modifications thereof.

Vehicular Use. There shall be no use of any motorized vehicle or motorized equipment, and no use of
any non-motorized bicycle anywhere on the Protected Property, except in the case of emergency, for
the purpose of enforcement of applicable laws and regulations, for the purpose of monitoring
compliance with the purposes of this Conservation Easement, or as authorized by the Permit, and any

modifications thereof.

Subdivision. There shall be no division or subdivision of the Protected Property.

Marking. The Grantor shall mark the limits of the Protected Property in a manner approved by the
Holder, USACE, and NYSDEC and shall maintain the marking in place so as to notify the public that

the Protected Property is an area preserved for conservation purposes.
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13. Other Prohibitions. Any other use of, or activity on, the Protected Property which is or may become
inconsistent with the purposes of the Conservation Easement, the preservation of the Protected
Property substantially in its natural condition, or the protection of its environmental systems, is

prohibited, except as authorized by the Permit, and any modifications thereof.

B. RESERVED RIGHTS OF GRANTOR

Grantor reserves the right to engage in all acts or uses not prohibited by the Restrictions, which are not
inconsistent with the Purpose of this Conservation Easement, the preservation of the Protected Property
substantially in its natural condition, and the protection of its environmental systems, and which do not
interfere with any obligations under the Permit, and any modifications or amendments thereof. Nothing
herein shall be deemed to modify or amend any other or additional agreements between or among Grantor,
the Holder, and/or the USACE and NYSDEC. In the event any of Grantor’s acts or uses on the Protected
Property are subject to review under the New York State Environmental Quality Review Act (SEQRA),

Grantee and the Holder shall be designated as interested parties and notified of the review process.

C. GENERAL PROVISIONS

The following General Provisions shall be binding upon the Grantor and the Grantor’s heirs,
successors, grantees, transferees, administrators, assigns, lessees, licensees and agents, and shall inure
to the benefit of the Holder, USACE and NYSDEC, and the heirs, successors, grantees, transferees,

administrators, assigns, lessees, licensees and agents of the Holder, USACE and NYSDEC:

1. Rights of Access and Entry. The Holder, USACE and NYSDEC shall have the right to enter
and go upon the Protected Property for purposes of monitoring and inspection, and to take actions
necessary to verify compliance with the Restrictions. The Holder shall also have rights of visual
access and view, and the right to enter and go upon the Protected Property for purposes of making
scientific or educational observations and studies, and taking samples, in such a manner as will not
disturb the quiet enjoyment of the Protected Property by Grantor. No right of access or entry by the

general public to any portion of the Protected Property is conveyed by this Conservation Easement.

2. Enforcement. Grantor acknowledges and agrees that the Holder’s, USACE’s and NYSDEC’s
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remedies at law for any violation of this Conservation Easement are inadequate. In the event of a
breach of any of the Restrictions set forth above, the Holder, USACE, or NYSDEC will notify the
Grantor in writing of the breach. The Grantor shall have thirty (30) days after receipt of such
notice to undertake actions that are reasonably calculated to promptly correct the conditions
constituting the breach. If the Grantor fails to commence such corrective action within thirty (30)
days, or fails to complete the necessary corrective action, the Holder, USACE, or NYSDEC may
undertake such actions, including legal proceedings, as are necessary to effect such corrective
action. Among other relief, the Holder, USACE, NYSDEC shall be entitled to specific performance
of the terms of this Conservation Easement and to a complete restoration of the Protected Property,
correcting damage caused by any breach of the Restrictions. Breaches of the General Provisions of
this Conservation Easement shall be actionable without notice. The costs of a breach, correction or
restoration, including reasonable Holder expenses, expert or consultant expenses, court costs and
attorneys’ fees, shall be paid by the Grantor. Enforcement shall be at the discretion of the Holder,
USACE, or NYSDEC. Enforcement shall not be defeated because of any subsequent adverse
possession, laches, estoppel or waiver. The Holder, USACE, or NYSDEC’s enforcement rights are
in addition to, and shall not limit, enforcement rights available under other provisions of law or
equity, or under any applicable permit or certification. Failure to timely enforce compliance with this
Conservation Easement or the use limitations contained herein by any party shall not bar subsequent
enforcement by such party and shall not be deemed a waiver of the party’s right to take ac