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September 17, 2018 

Information For: State of California, Department of Consumer Affairs 
 4244 South Market Court, Suite D, Sacramento, CA 95834 
(916) 999-2041
reg_change@dca.ca.gov

From: Drs. Mauro Zammarano, William M. Pitts,  Anthony Hamins, and Richard Gann (NIST contractor), 
  Fire Research Division, National Institute of Standards and Technology (NIST) 

Subject: Comments for consideration on the proposed rulemaking action to consider revising sections 
1374 and 1374.3 of Division 3 of Title 4 of the California Code of Regulations 

Thank you for the opportunity to comment on the proposed revision to sections 1374 and 1374.3 of 
Division 3 of Title 4 of the California Code of Regulations.  NIST provides these comments to offer 
scientific feedback on statements made in the proposed rulemaking. Listed below are statements from 
the published notice of the proposed action and our associated scientific comments for your 
consideration. 

1) “This proposal would eliminate the TB 133 test standard and accompanying label requirements

because TB 133 is a redundant test standard that causes confusion within the industry and presents

unnecessary health risks.” (Page 1, Paragraph 5, Line 5)

a) Comments

i) TB 117-2013 is a test to evaluate the smoldering ignition (e.g.; cigarette) of upholstered

furniture.[1]  TB 133 is a test to evaluate the open flame ignition (e.g.; candle) of

upholstered furniture.[2]  Scientists have shown the ignition mechanism [3,4] and mitigation

strategies [5] differ for these two types of ignition sources.  Protection from a smoldering

ignition source, such as a cigarette, can result in increasing the fire hazard from the other

type of ignition source, such as an open flame.[3,5]

ii) Most fire losses (civilian deaths and injuries, and property damage) from upholstered

furniture fires occur after the fire spreads beyond the upholstered furniture.[6]  Since

smoldering is a localized combustion process, for fire to spread beyond the upholstered

furniture, smoldering must transition to flaming.[3,4,6]  Limiting the size of a fire is an

important and commonly used metric for reducing fire risk [4,7,8,9] (e.g.; TB 133 [2] and

CPSC 16 CFR 1633 [8]).

2) “In addition, by reducing the need for flame retardant chemicals, this action is anticipated to

improve public health by reducing exposure to carcinogenic organohalogen flame retardants.”

(Page 4, Paragraph 3, Line 4)

a) Comments

i) There are technologies that have been shown to reduce upholstered furniture flammability

without the use of carcinogenic organohalogen flame retardants.[9]  For example, a
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commercial fire barrier is advertised as a “PBDE (polybrominated diphenyl ether) free and 

halogen free” fire barrier that “should pass California Technical Bulletin 133”.[10] 

ii) According to the National Research Council (NRC), certain chemical flame retardants that 

aren’t considered carcinogenic have been deemed safe for use in upholstered furniture.[11]  

NRC states that these safe flame retardants can be used by manufacturers to meet TB 133.  

For example, several inorganic additives, including alumina trihydrate, have been deemed 

safe by NRC and, furthermore, NIST research has shown that these fire retardants do 

significantly reduce upholstered furniture flammability [5,12]. 
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