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		Effective Date[footnoteRef:1]: 07/13/2023 [1:  For revision history, see Appendix A.] 



1. PURPOSE
The purpose of this suborder is to establish the requirements and associated roles and responsibilities to ensure NIST-Boulder will comply with all regulations, codes, and permits as they pertain to the discharge of wastewater.


2. BACKGROUND
a. [bookmark: _Hlk6477741]The NIST – Boulder site generates wastewater from research, construction, facilities operation and maintenance and sanitary processes.  This wastewater is discharged offsite to the sanitary sewer system maintained by the City of Boulder Water Quality and Environmental Services (WQES).  The sanitary sewer subsequently discharges to the 75th Street Wastewater Treatment Facility owned by the City of Boulder.

The quality of the wastewater discharge is regulated under an Industrial Wastewater Discharge Permit (IWDP) issued by WQES.  The permit, CIU 2021-4, A9962C2619_NIST, is a vehicle for communicating regulatory requirements to NIST.  

b. NIST P 7300.00 articulates NIST’s commitment to making management of wastewater discharges in compliance with applicable regulations and permits an integral core value and vital part of the NIST culture by, in part:

(1) Complying with applicable laws, regulations, and other promulgated safety and health requirements; and

(2) Abating deficiencies and taking actions to prevent incidents from occurring.



c. NIST-Boulder must meet the requirements of the following:

(1) 40 CFR 104-149;

(2) BRC 11-3; and

(3) Industrial Wastewater Discharge Permit, CIU 2021-4, A9962C2619_NIST.


3. APPLICABILITY
a. [bookmark: _Hlk6477880]This suborder applies to all activities and processes in the NIST-Boulder facility related to the generation, and discharge of wastewater under IWDP.  This includes space leased by the National Telecommunications Information Administration.

b. This suborder does not apply to:

(1) Buildings owned by the General Services Administration and leased by the National Oceanic and Atmospheric Administration[footnoteRef:2]; [2:   These buildings discharge to the City of Boulder sanitary sewer at a location separate from the outfalls listed in the permit and are outside the scope of this suborder.] 


(2) The NIST WWV/WWVB and WWVH broadcast facilities; and

(3) NIST employees or associates performing work on the University of Colorado campus.


4. REFERENCES
Legal and other requirements common to all NIST Environmental Suborders can be found in NIST O 7301.00 Environment Management.  The legal and other requirements specific to this suborder are as follows:

a. Code of Federal Regulations (CFR), Title 40, Subchapter D

b. Boulder Revised Code (BRC), Title 11, Chapter 3

c. Industrial Wastewater Discharge Permit, CIU 2021-4, A9962C2619_NIST

d. 6 CCR 1007-3, Parts 260-273 and 279, Hazardous Waste Regulations


5. APPLICABLE NIST SUBORDERS
Other NIST Environmental Suborders applicable to work covered by this suborder include the following:

a. [bookmark: _Hlk6478071]NIST S 7101.24: Incident Reporting and Investigation

b. NIST S 7101.60: Chemical Management

c. NIST S 7301.01: Environmental Management System

d. NIST S 7301.07: Chemical Waste Accumulation/Disposal at NIST-Boulder

e. NIST S 7301.09: Oil Storage and Handling at NIST-Boulder

f. NIST S 7301.11: Stormwater Management at NIST-Boulder


6. REQUIREMENTS
a. General
Chemicals shall not be released to the sanitary sewer without review and approval by the Program Manager for Wastewater Management at NIST-Boulder. The following exceptions apply:

(1) Household products used as directed by the manufacturer for household use; and

(2) Substances approved for discharge to the neutralization system in Building 81. See Section 6.c(2)(b) for more information.

b. Discharge Restrictions
All NIST staff (employees and associates) and contractors operating on the NIST-Boulder facility shall comply with the terms of the IWDP (Appendix B) and BRC 11-3 (Appendix C), including ensuring their activities do not discharge pollutants listed in BRC 11-3-4 to wastewater, exceed levels specified in BRC 11-3-5 or dilute discharges to concentrations no higher than the limits set in BRC 11-3-7 and the IWDP (whichever is less).

c. Equipment Specific Requirements

(1) All sinks, floor drains, and other drains discharging to the sanitary sewer must be posted with signage prohibiting the discharge of chemicals.

(2) The pretreatment systems in use at NIST-Boulder are as follows:

(a) Building 21 Oil-Water Separator
The oil-water separator in Building 21 shall be maintained in accordance with the manufacturer’s specification.

(b) Building 81 Acid/Base Neutralization System
Employees and associates in Building 81 shall ensure that only the substances listed in Appendix D are discharged to the neutralization system, provided that they are not contaminated with other material that is regulated as a hazardous waste per the following characteristics and regulations:

i. Ignitability (D001) [6 CCR 1007-3.261.21];
ii. Reactivity (D003) [6 CCR 1007-3.261.23];
iii. Toxicity (D004 – D043) [6 CCR 1007-3.261.24]; or 
iv. Being listed in 6 CCR 1007-3.261.31, 32 or 33 

Discharges must also comply with the requirements listed in Section 6.b.  See Appendix D for a list of allowable discharges to the Building 81 Acid/Base Neutralization System.

d. Requesting Authorization to Discharge

(1) Personnel planning to discharge waste streams not identified in the Wastewater Classification Survey (Appendix E) or specifically authorized under the permit or listed in Appendix F shall request approval from the Program Manager for Wastewater Management at NIST-Boulder. The requestor shall provide the Program Manager for Wastewater Management at NIST-Boulder with the following information:

(a) Name of chemicals to be discharged;
(b) Safety Data Sheet (SDS) for each substance to be discharged;
(c) Quantities of material to be discharged;
(d) Volume of water to be discharged;
(e) Date(s) and time(s) of proposed discharges and/or frequency of discharge;
(f) Procedure for discharging the material; and
(g) Any additional information requested by the City of Boulder, Water Quality and Environmental Services (WQES) Industrial Pretreatment Group, including analytical results of required sampling.

NOTE: The Industrial Pretreatment Group has up to 30 days to approve or deny a request for authorization to discharge.

(2) The Program Manager for Wastewater Management at NIST-Boulder shall review the request for compliance with permit terms, BRC 11-3 and 40 CFR 122, Appendix D, Tables II, III, IV and V and submit discharge authorization requests to the City of Boulder, Water Quality and Environmental Services, Industrial Pretreatment Group. This applies to the discharge of any chemical waste not presently authorized, discharge of treatment/cleaning chemicals during construction or maintenance and substances not listed in Appendix D as allowable discharges to the acid/base neutralization system.

NOTE: Flushing of uncontaminated firewater systems shall be discharged to stormwater as allowed under the Municipal Separate Storm Sewer System (MS4) Permit. Water containing treatment chemicals (other than those added by the City of Boulder) may be considered to contain pollutants and be subject to the requirement for discharges to be authorized by the City of Boulder.

e. Analytical Monitoring of Wastewater and Routine Reporting

(1) In accordance with the IWDP, sampling and analysis of the NIST-Boulder Site wastewater shall be conducted quarterly.  Samples shall be collected from the outfalls specified in the permit. Monitoring parameters, sampling frequency, sample type and responsibilities are summarized in Appendix G.

(2) NIST shall submit quarterly wastewater analysis reports the WQES to demonstrate compliance with the requirements of the IWDP.  The reports corresponding to the previous quarter are due each year on April 28, July 28, October 28, and January 28.

(3) The Program Manager for Wastewater Management at NIST-Boulder shall conduct the quarterly monitoring and submit the analytical reports.

f. Notification Requirements

(1) NIST shall notify WQES both verbally and in writing if it is discovered that any requirements of the IWDP are not being met.  Non-compliance with requirements may be discovered through routine sampling, WQES conducted sampling, bypass of NIST pretreatment systems, or accidental discharges of prohibited materials (Section 6.b.) into the wastewater system.

(2) The Program Manager for Wastewater Management at NIST-Boulder shall make all notifications to WQES.   All non-compliance shall follow the notification procedures listed here:

(a) Notify WQES verbally within 24 hours of becoming aware of the non-compliance.

(b) Within 5 days, submit a written report to WQES, which must include:

i. A description of the exceedance or discharge and the cause of noncompliance;
ii. The period of noncompliance with exact dates and times, or if not corrected, the anticipated time the noncompliance is expected to continue;
iii. Steps being taken or planned to reduce, eliminate, and prevent recurrence of the noncompliance; and
iv. Results from additional sampling, if required by WQES.

g. Management of Change
On an ongoing basis, the Program Manager for Wastewater Management at NIST-Boulder will evaluate new projects and changes to existing systems and equipment, to evaluate compliance with the IWDP, and then determine any necessary actions that must be taken by NIST prior to implementation (e.g., request authorization to discharge, amend the wastewater classification survey, or request permit modifications).  The Program Manager for Wastewater Management at NIST-Boulder will then provide guidance to implement action items needed to ensure full compliance throughout the change process.

h. Training
Training requirements under the IWDP shall be fulfilled by completing the training listed below as applicable to the employee’s duties:

(1) [bookmark: _Hlk48641272]All NIST staff handling or generating hazardous or universal waste shall complete one of these courses:
 
(a) NIST S 7301.07: Hazardous Waste Generator Training for NIST-Boulder; or

(b) NIST S 7301.07: Boulder Labs Hazardous Waste Generator Training for OFPM Boulder Personnel.

(2) [bookmark: _Hlk48641285]All NIST staff shall complete the appropriate version of NIST S 7301.07: Accidental Hazardous Material Release Training for their duties as listed below:

(a) Employees and associates using chemicals as part of their responsibilities; or
(b) Employees and associates not using chemicals.

(3) Employees and associates assigned responsibilities requiring the operation or maintenance of petroleum storage tanks or oil-filled equipment with a capacity of 55 gallons or more shall complete one of the following dependent upon which division the personnel are under:

(a) NIST S 7301.09: SPCC Training for Division 184

(b) NIST S 7301.09: Boulder Spill Prevention, Control and Countermeasures Training (FMD-B, 194)

(c) NIST S 7301.09: Spill Prevention, Control and Countermeasures Training for Division 647

(d) NIST S 7301.09: Spill Prevention, Control and Countermeasures Training for Division 688

(4) Job-specific training for all NIST staff shall include requirements for waste handling, including the following information when applicable to the staff members’ and contractors’ duties:

(a) Location of waste containers;

(b) Types of waste containers;

(c) Wastes that are compatible and may be combined;

(d) Wastes that are incompatible and must be segregated;

(e) Labeling of waste containers; and

(f) If applicable, materials that may be discharged to the Building 81 neutralization system.

i. Recordkeeping
[bookmark: _Hlk48641590]NIST will maintain records as necessary to demonstrate compliance with the IWDP.

(1) General Records
The following records shall be maintained:
(a) Any records, books, documents, memoranda, reports, correspondence, and summaries of these materials relating to testing, internal or external monitoring, calibrations, investigations, and chemical analyses made by or on behalf of NIST associated with a discharge; and

(b) All records that pertain to matters that are the subjects of special orders or any other enforcement or litigation activities brought by the City of Boulder shall be retained and preserved until all enforcement activities have concluded and all periods of limitation with respect to any and all appeals have expired.

(2) Equipment Specific Records 
Records to demonstrate compliance with equipment-specific requirements shall be maintained by the owners of the equipment.    

(3) Retention of Records
All records required by this Suborder shall be maintained for a minimum period of three (3) years.


7. DEFINITIONS
Definitions common to all NIST EMS suborders can be found in NIST O 7301.00.  There are no definitions specific to this suborder other than those in 6.b.

a. NIST-Boulder – The personnel (including associates, tenants and contractors) buildings and facilities of the National Institute of Standards and Technology located the Department of Commerce Boulder Laboratories facility. This excludes buildings and facilities owned by the General Services Administration and leased to the National Oceanic and Atmospheric Administration.

b. Wastewater Classification Survey – The questionnaire covering the discharges from the facility industrial wastewater users must complete and submit to WQES per the requirements of BRC 11-3-14 to receive an IWDP.  

NOTE: Sampling is required to identify pollutants discharged by the facility.


8. ACRONYMS
Acronyms common to all NIST EMS suborders can be found in NIST O 7301.00.  The acronyms specific to this suborder are as follows:

a. AHMRRP – NIST Accidental Hazardous Material Release Reporting Procedure

b. EMS – NIST Environmental Management System

c. FMD-B – NIST OFPM Facilities Maintenance Division - Boulder (194)

d. OEP – NIST Boulder Occupant Emergency Plan

e. OFPM – NIST Office of Facilities and Property Management

f. SDS – Safety Data Sheets

g. SPCC – Spill Prevention, Control and Countermeasures

h. WQES – City of Boulder, Water Quality and Environmental Services


9. RESPONSIBILITIES
[bookmark: _Toc257725455]Roles and responsibilities common to all NIST Environmental Suborders can be found in NIST O 7301.00.  The roles and responsibilities specific to this suborder are as follows:

a. [bookmark: _Hlk48641567][bookmark: _Hlk6483819]The Chief Safety Officer, as NIST’s designated Environmental Manager, is responsible for overseeing NIST’s efforts in complying with the requirements identified in this suborder.

b. OU Directors are responsible for:

(1) [bookmark: _Hlk494724847]Establishing implementing policies and procedures, as needed, for the requirements of this suborder to be met;

(2) Ensuring subordinate managers have the authority, resources, and training needed to implement OU-established policies and procedures; and

(3) Using OU funds to pay any civil penalties identified in regulatory inspections and resulting from regulatory violations in their respective OUs.

c. Division Chiefs and Group Leaders are responsible for:

(1) Implementing this suborder as it applies to activities involving their personnel and space in accordance with any applicable OU-established policies and procedures;

(2) Ensuring employees and associates in the OU are trained in the handling and accumulation of chemical waste specific to the areas in which they work. See 6.h(4) for required contents.

(3) Ensuring contaminants and pollutants are handled in a manner preventing unauthorized discharges;

(4) Ensuring regulatory inspectors are provided access to areas under their supervision;

(5) Upon receiving inspection reports on their respective workplaces, ensuring corrective actions are performed; and

(6) Ensuring deficiencies or violations resulting from regulatory inspections of areas operated by that OU are addressed in the timeframe required by the regulatory agency.

d. NIST-Boulder Employees and Associates are responsible for:

(1) Completing the appropriate training per Section 6.h;

(2) Ensuring signage prohibiting discharges to drains is posted at sinks and drains in their work areas;

(3) Ensuring their activities do not release pollutants to wastewater, unless specifically authorized in the IWDP or a separate authorization issued by the City of Boulder;

(4) Ensuring discharges from laboratory spaces in Building 81 comply with Section 6.c(1)b;

(5) Reporting to the Program Manager for Wastewater Management at NIST-Boulder any activity that may cause unauthorized discharges to wastewater; and

(6) Reporting any spills or releases in compliance with the NIST-Boulder Accidental Hazardous Material Release Reporting Procedure (AHMRRPOccupant Emergency Plan (OEP).

e. The Program Manager for Wastewater Management at NIST-Boulder is responsible for:

(1) Ensuring sampling is performed in accordance with the terms of the IWDP and that samples are analyzed following collection, including functioning as the contracting officer representative for the sampling contract and procuring analytical services;

(2) Coordinating sampling and flow measurement activities;

(3) Performing an internal audit once per calendar year at a minimum to verify ongoing compliance with the IWDP;

(4) Submitting reports to WQES as required under the IWDP:

(a) Quarterly Reports; and

(b) Reporting releases to wastewater;

(5) Communicating the regulatory requirements to affected personnel and providing training as necessary.  Providing informational outreach to NIST staff in regard to wastewater management;

(6) Assisting NIST personnel by submitting requests for authorization to discharge to WQES;

(7) Reviewing of site design packages to ensure that wastewater systems comply with the IWDP and BRC 11-3;

(8) Providing appropriate signage prohibiting discharge of chemical waste to NIST-Boulder personnel on request;

(9) Maintaining this suborder and related training; and

(10) Maintaining general records as required under the IWDP.

f. [bookmark: _Toc257725456]The NIST Chief Facilities Management Officer is responsible for:

(1) Ensuring wastewater treatment systems in areas controlled by the NIST Office of Facilities and Property Management (OFPM) are maintained in good working order and in accordance with the manufacturer’s instructions. This includes:

(a) The oil-water separator in Building 21; and

(b) The acid/base neutralization system in Building 81;

(2) Ensuring sanitary sewers within the NIST-Boulder facility are maintained in operable condition and in compliance with BRC 11-3;

(3) Ensuring drawings of the NIST-Boulder sanitary sewer system accurately reflect conditions;

(4) Ensuring discharges from activities related to projects managed by OFPM personnel comply with the IWDP or a separate authorization issued by the City of Boulder;

(5) Ensuring complaints or comments related to the operation of the sanitary sewer system are addressed in a timely manner; and

(6) Ensuring construction of sanitary sewer systems within the NIST-Boulder facility complies with the requirements of the IWDP and BRC 11-3 as well as applicable building codes.

g. The NIST-Boulder Emergency Manager is responsible for:

(1) Ensuring the Occupant Emergency Plan is followed during response to any emergency;

(2) Informing the DoC Boulder Labs Boulder Board of Directors of the emergency and the nature of the response; and

(3) Reviewing reports of releases submitted to regulatory agencies.

h. The Department of Commerce Police are responsible for:

(1) Secure areas around reported releases that present a significant risk to human health, safety or the environment;

(2) Notify Emergency Manager of release;

(3) Serve as incident commander until relieved; and

(4) Assist emergency responders from outside agencies (Boulder-Fire Rescue) with accessing the DoC Boulder labs facility and locating the release.


10. AUTHORITIES
There are no authorities specific to this suborder alone. For authorities applicable to all NIST Environmental Suborders, see NIST O 7301.00.
  

11. DIRECTIVE OWNER
Chief Safety Officer

12. APPENDICES

A. Revision History

B. Industrial Wastewater Discharge Permit

C. Boulder Revised Code Title 11, Chapter 3

D. Allowable Discharges to the Building 81 Neutralization System

E. Wastewater Classification Survey

F. Authorized Discharges

G. Sampling Parameters









Appendix A. Revision History 

	Revision
	Approval Date
	Effective Date
	Description of Change

	0
	07/13/23
	07/13/23
	NA

	1
	
	
	Switch references to AHMRRP to OEP. Update list of approved on-going wastewater discharges.
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Appendix B.  Industrial Wastewater Discharge Permit







Appendix C. Boulder Revised Code Title 11, Chapter 3







Appendix D. Allowable Discharges to the Building 81 Neutralization System


Boric Acid (H3BO3)
Carbonic Acid (H2CO3)
Hydrobromic Acid (HBr)
Hydrochloric Acid (HCl)
Nitric Acid (HNO3)
Periodic Acid (HIO4, H5IO6)
Phosphoric Acid (H3PO4)
Sulfuric Acid (H2SO4), unless drained from a battery
Ammonium bicarbonate (NH4HCO3)
Ammonium carbonate ((NH4)2CO3)
Ammonium hydroxide (NH4OH)
Calcium carbonate (CaCO3)
Calcium bicarbonate (CaHCO3)
Calcium hydroxide (Ca(OH)2)
Magnesium hydroxide (Mg(OH)2)
Potassium bicarbonate (KHCO3)
Potassium carbonate (K2CO3)
Potassium hydroxide (KOH)
Sodium bicarbonate (NaHCO3)
Sodium carbonate (Na2CO3)
Sodium hydroxide (NaOH)



Appendix E. Wastewater Classification Survey








Appendix F.   Active Discharges Authorized by the City of Boulder

	Description / Chemicals
	Approval Date
	Frequency

	Neutralized H2SO4-H2O2 etchant, 200mL/month
	9/26/2008
	On-going

	Water system flushing using 0.4% NaNO2 solution + dilution water approximately 1500 gal per discharge
	1/20/2012
	On-going

	GaN trace from cleaning equipment and Opti-Shield wash
	12/6/2012
	On-going

	Small quantities of Aluminum and Copper etchants
	12/10/2012
	On-going

	Cooling tower cleaning water after neutralization. Quantities reduced. Neutralization occurs in chilled water system.
	5/28/2013
	On-going

	Cooling tower blowdown with small quantities of treatment chemicals
	1/13/2014
	On-going

	Cleaning the pure and ultrapure water systems. Annual PM.
	11/18/2014
	On-going

	Small closed loop chiller PM discharges.
	7/30/2015
	On-going

	Cleaning solution from the flushing of chilled water lines during construction.
	2/9/2016
	On-going

	Rinsate from Electra-92 use on circuit wafers
	5/16/2017
	On-going

	Chilled water system, 800 ppm Nalco 8338 in 1,000 gallon batches during construction and maintenance
	7/27/2018
	On-going

	Chilled water system maintenance. Twice yearly discharge of 20k gal of water treated with 100 ppm NaSiO4
	4/5/2024
	On-going





Appendix G. Monitoring Parameters and Daily Loading Limits

Outfall 001
	Parameter
	Limit
	Units
	Sampling Method
	Sampling Frequency

	Flow (gpd/mgd)
	-
	
	24-hr measurement
	Quarterly

	pH (SU)
	5.5 – 10.5
	SU
	Handheld meter
	Quarterly

	Chemical Oxygen Demand – COD
	700
	mg/L
	410.4
	Quarterly

	Phosphorus, Total
	8
	mg/L
	365.1
	Quarterly

	Total Kjeldahl Nitrogen – TKN
	55
	mg/L
	351.2
	Quarterly

	Total Suspended Solids – TSS
	300
	mg/L
	2450D
	Quarterly

	Arsenic, Total
	0.0548
	lb/day
	200.8
	Semi-Annually

	Cadmium, Total
	0.0322
	lb/day
	200.8
	Semi-Annually

	Chromium, Total
	1.74
	lb/day
	200.8
	Semi-Annually

	Copper, Total
	0.2041
	lb/day
	200.8
	Quarterly

	Lead, Total
	0.1266
	lb/day
	200.8
	Semi-Annually

	Mercury, Total
	0.0026
	lb/day
	245.1
	Semi-Annually

	Molybdenum, Total
	0.0580
	lb/day
	200.8
	Semi-Annually

	Nickel, Total
	0.1680
	lb/day
	200.8
	Semi-Annually

	Selenium, Total
	0.0902
	lb/day
	200.8
	Semi-Annually

	Silver, Total
	0.0293
	lb/day
	200.8
	Quarterly

	Zinc, Total
	1.48
	lb/day
	200.8
	Semi-Annually

	Volatile Organics
	-
	
	624
	Semi-Annually

	Semi-Volatile Organics
	-
	
	625
	Semi-Annually




Outfall 003
	Parameter
	Limit
	Units
	Sampling Method
	Sampling Frequency

	Flow (gpd/mgd)
	-
	
	 24-hr measurement
	Quarterly

	pH (SU)
	5.5 – 10.5
	SU
	 Handheld meter
	Quarterly

	Chemical Oxygen Demand – COD
	700
	mg/L
	410.4
	Quarterly

	Phosphorus, Total
	8
	mg/L
	365.1
	Quarterly

	Total Kjeldahl Nitrogen – TKN
	55
	mg/L
	351.2
	Quarterly

	Total Suspended Solids – TSS
	300
	mg/L
	2450D
	Quarterly

	Arsenic, Total
	0.0548
	lb/day
	200.8
	Semi-Annually

	Cadmium, Total
	0.0322
	lb/day
	200.8
	Semi-Annually

	Chromium, Total
	1.74
	lb/day
	200.8
	Semi-Annually

	Copper, Total
	0.2041
	lb/day
	200.8
	Quarterly

	Lead, Total
	0.1266
	lb/day
	200.8
	Semi-Annually

	Mercury, Total
	0.0026
	lb/day
	245.1
	Quarterly

	Molybdenum, Total
	0.0580
	lb/day
	200.8
	Semi-Annually

	Nickel, Total
	0.1680
	lb/day
	200.8
	Semi-Annually

	Selenium, Total
	0.0902
	lb/day
	200.8
	Semi-Annually

	Silver, Total
	0.0293
	lb/day
	200.8
	Quarterly

	Zinc, Total
	1.4825
	lb/day
	200.8
	Semi-Annually

	Volatile Organics
	-
	 
	624
	Semi-Annually

	Semi-Volatile Organics
	-
	
	625
	Semi-Annually
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City of Boulder 
Utilities 
Water Quality 
 


 


INDUSTRIAL WASTEWATER DISCHARGE PERMIT 


CIU-2021-4 
A9962C2618_NIST 


In accordance with the provisions of the City of Boulder Revised Code (BRC), 1981, Title 11, Chapter 3, 
Industrial and Prohibited Wastewater Discharges (BRC 11-3) and in consideration of all conditions, 
requirements, and limitations set forth in this discharge permit. 


U.S. DEPT. OF COMMERCE 
NATIONAL INSTITUTE OF STANDARDS AND 


TECHNOLOGY (NIST) 
Is hereby authorized to discharge industrial wastewater from its facility located at 


325 BROADWAY, BOULDER, CO  80305 
to the City of Boulder sanitary sewer collection system. 


The permittee must comply with all applicable pretreatment regulations, standards, or requirements under 
local, State, and Federal laws that are applicable or may become effective during the term of this permit.  
Failure to comply with the provisions of this permit, pretreatment requirements, or national pretreatment 
standards may constitute grounds for administrative, civil and/or criminal enforcement actions against the 
permittee.  The penalty for violation of any provision of this permit or BRC 1-3 is a fine of not more than one 
thousand ($1,000.00) per violation per day, or incarceration for not more than ninety (90) days in jail, or 
both such fine and incarceration. 


This permit is not transferable, and the permittee shall apply for permit re-issuance at least sixty (60) days 
prior to the expiration of this permit. 


Effective Date: Renewal Due: Expiration Date 
12/20/2021 03/01/2026 05/31/2026 


Issued and signed this date by: 


   


Cole Sigmon, Wastewater Treatment Manager  Date 
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I. GENERAL INFORMATION 


Industry Name: U.S. Dept. of Commerce – National Institute of 
Standards and Technology – Boulder  ( NIST ) 


Site Address: 325 Broadway, Boulder, CO 80305 
Mailing Address: 325 Broadway, MC 173.02, Boulder, CO 80305 
Linko ID / Permit Number: A9962C2618_NIST SIU-2021-4 


II. IMPORTANT DATES 


A. PERMIT 


Effective Date: Renewal Due: Expiration Date: 
12/20/2021 03/01/2026 05/31/2026 


B. REPORTS 


1st Monthly DMR Spill/Slug Control Update 1st Quarterly DMR 
01/28/2022 02/28/2022 04/28/2022 


III. CONTACT INFORMATION 


Contact Type Name 
Title Phone / Email 


@NIST.gov 
Authorized 


Representative 
Linko 


Exchange (LE) 


MAIN/Security 303-497-7777 Non-Emergency 303-497-3530 


Authorized 
Representative 


Marla Dowell Laboratory Director Marla.dowell@ 
303-497-6700 


Yes No 


Environmental Brian Brass Chief, NIST, BSHED Brian.Brass@ 
303-497-6822 


DOAR  Yes 


Day-to-Day 
Finance 


David Garrity Environmental Engineer David.Garrity@ 
303-497-4577 


No Yes 


Back-up n/a n/a n/a n/a n/a 


Additional n/a n/a n/a n/a n/a 
Please keep the above table of contacts updated with the City’s Industrial Pretreatment program via 
COBPretreatment@BoulderColorado.gov  


  



mailto:COBPretreatment@BoulderColorado.gov
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IV. ENVIRONMENTAL PERMITS 


A. NIST – BOULDER 


 Permit Type Last Inspection Lead Agency Violations 


FRS ID:  
110002962072 


CAA 09/2018 State None 


Lat:  40.224008 
Long:  -105.268079 


CWA 09/2021 EPA None 


 RCRA 10/2011 State None 


V. INDUSTRY DESCRIPTION 


NAICS (SIC): 921190 (9199) – General Government, Not Elsewhere Classified (NEC) 


541380 (8734) – Testing Laboratories 


(8733) – Noncommercial Research Organizations 


• 541713 – Research and Development (R&D) in Nanotechnology 


• 541714 – R&D in Biotechnology (except Nanotechnology) 


• 541715 – R&D in the Physical, Engineering, and Life Sciences 


• 541720 – R&D in the Social Sciences and Humanities 


561210 (8744) – Facilities Support Management Services 


Federal Categorical Standard and 
New Source Date: 


The site conducts metal finishing but only for research and development.  According to a 
1987 EPA letter:   


Based on the records supporting the categorical pretreatment standards, EPA has 
determined that standalone R&D facilities are not subject to the categorical standards 
currently promulgated.  For a plant to be considered a standalone R&D facility, there 
should be no commercial sale of products made at the facility. 


Date Facility Commenced 
Operations: 


September 1, 1954 


Facility Description: WWCS:  R&D labs in the fields of electromagnetics, materials reliability, mathematical 
and computational sciences, optoelectronics, physical and chemicals properties, 
quantum devices, quantum physics, statistical modeling and analysis, and time and 
frequency measurement. 
Website:  Founded in 1901, now part of the Department of Commerce, it is one of the 
oldest physical science laboratories and houses the atomic clock and is the source of 
the official time. 


VI. WASTESTREAM IDENTIFICATION 
The wastestreams are identified below by the outfall through which they will discharge.  If there are multiple 
outfalls, each outfall may have different effluent limits and monitoring/reporting requirements specific to 
that outfall.  This section describes each outfall. 


NIST has the following activities occurring on the site: 


• Biotechnology 
• Explosives/Flammables 
• Gas Station 
• Government 
• Laboratory 
• Machine Shop 


• Metal Finishing 
• Office Units 
• Paint Stripping/Finishing 
• Printed Circuit Board Manufacturing 
• Repair Shop 
• Research/Development 
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A. INDUSTRIAL USER (IU) DESIGNATION 


SIGNIFICANT INDUSTRIAL USER (SIU) 


☐ Categorical Industrial User (CIU) 
☒ Since R&D, CIU does not apply 


☒ Discharges on average (avg) at least 25,000 gpd of process water to the POTW. 
☐ Contributes process water amounting to at least 5% of the avg dry-weather hydraulic 


flow or the organic capacity:  
☐ 1.25 MGD [POTW avg dry-weather hydraulic flow = 25 MGD] or  
☐ 3,000 lbs BOD [POTW organic capacity = 60,000 lbs BOD] 


☒ The discharge has a reasonable potential to adversely affect the operation of the 
POTW. 


VII. OUTFALLS 


A. OUTFALL 003 – COMBINED AND SANITARY WASTEWATER 


Domestic waste streams combine with process waste streams to discharge to the city’s sanitary 
collection system.  The COB Local Limits (LL) apply at these locations. 


1. OUTFALL 001 – BUILDING 1 
The COB Local Limits (LL) apply at this location.  This outfall includes discharges from 
Building 1 and the Site Utility Distribution System (SUDS) including: 


• Sanitary / Domestic WW 
• Additional WW – Non-regulated, research and development, or dilute WW. 


2. OUTFALL 003 – OUTFALL 002 + BUILDING 81 
The COB Local Limits (LL) apply at this location.  This outfall includes the following 
discharges: 


• Sanitary / Domestic WW 
• Additional WW – Non-regulated, research and development, or dilute WW. 


From all other NIST buildings except for the ones occupied by the National Oceanic and 
Atmospheric Administration (NOAA). 


A) OUTFALL 002 
This outfall includes the campus except for building 1 and 81. 


B) BUILDING 81 – PRECISION MEASUREMENT LAB (PML) 
This building primarily houses the chemical vapor deposition processes used to 
deposit thin layers of silicon or silicon nitride onto circuit wafers that are used for 
research applications and are not sold as commercial products.  This area has a 
waste neutralization system and a gas scrubber. 
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B. FLOW AND PH 


Flow measurement is required at each outfall whenever a sample is collected.  Monthly flow reporting on DMRs can be summarized as the monthly 
average and maximum flow. 


pH measurements shall be collected at the time of each sample collection and minimum and maximum reported on the DMR. 


• Flow shall be reported in gallons per day (gpd), based on a twenty-four (24) hour period. 
• Flow recorders or electronic flow meters are the preferred tool for measurement. 
• Batch tank releases may be reported by summing up the total volume of releases in a calendar day. 
• Flow and pH records as well as instrument calibration records must be kept for three (3) years.  All data must be available for review by 


City of Boulder (COB) staff. 


C. LOCATIONS 


The following locations are available for monitoring at the frequency specified in this permit. 
Table 1 – Outfall Locations 


Outfall # & Name COB-GIS Coordinates 
(Decimal Degrees) 


Description 


FACILITY -105.260267 39.993577 Security & Visitor Center (entrance to site) 


Outfall Description    


001 Building 1 -105.261914 39.996121 Domestic and Laboratories 


003 002 + Building 81 -105.259982 39.994299 Northeast of Security & Visitor Center near bike path 


002 All areas except Bldg 1 or 81 -105.260267 39.993577 Outfall at Security & Visitor Center 


VIII. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS 
The following effluent limitations and monitoring requirements are effective until this permit has expired, is modified, or is renewed.  The permittee shall 
not discharge WW containing pollutants more than the specific pollutant limitations as set forth below.  Compliance is determined at designated monitoring 
locations and shall be based on a sampling methodology that is most representative of the actual discharge. 
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A. OUTFALL 001 – BUILDING 1 – LOCAL LIMITS (BRC 11-3) 


This outfall receives the discharge from domestic and non-regulated WW from Building 1. 
Table 2 – Flow & pH – Each Sample  


Parameter (Units) Daily Minimum Daily Maximum Monthly Average Monitoring 
Frequency 


Sample Type Reporting 
Frequency 


Flow, Daily Volume (gpd) n/a Report Report Each Sample Event Meter Quarterly 


pH (SU) 5.5 10.5 n/a Each Sample Event Meter Quarterly 


Table 3 – Excess User Fee Parameters – Quarterly  
Parameter Daily Max (mg/L) Excess User Fee 


Avg Strength 
(mg/L) 


Excess User Fee 
per 1,000 lbs 


Monitoring 
Frequency 


Sample Type Reporting 
Frequency 


COD – Chemical Oxygen Demand Report 700 $124.00 Quarterly Composite Quarterly 


TSS – Total Suspended Solids Report 300 $196.00 Quarterly Composite Quarterly 


TKN – Total Kjeldahl Nitrogen Report 55 $1,476.00 Quarterly Composite Quarterly 


TP – Total Phosphorus Report 8 $5,855.00 Quarterly Composite Quarterly 


ffCOD – floc-filtered COD Report -- -- Optional Composite Optional 


ffCOD/COD Ratio Report >= 80% Waive COD fee Optional Calculation Optional 


Table 4 – Local Limits Metals – Quarterly  
Parameter CAS # Local Limit Concentration 


Daily Max (mg/L) 
Local Limit Loading 


Daily Max (#/d) 
Monitoring 
Frequency 


Sample Type Reporting 
Frequency 


Copper, T (Cu) 7440-50-8 0.25 0.2041 Quarterly Composite Quarterly 


Silver, T (Ag) 7440-22-4 0.06 0.0293 Quarterly Composite Quarterly 
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Table 5 – Local Limits Metals – Quarterly  
Parameter CAS # Local Limit Concentration 


Daily Max (mg/L) 
Local Limit Loading 
Monthly Avg (mg/L) 


Monitoring 
Frequency 


Sample Type Reporting 
Frequency 


Arsenic, T (As) 7440-38-2 0.085 0.0548 Semi-Annually Composite Semi-Annually 


Cadmium, T (Cd) 7440-43-9 0.05 0.0322 Semi-Annually Composite Semi-Annually 


Chromium, T (Cr) 7440-47-3 2.7 1.74 Semi-Annually Composite Semi-Annually 


Lead, T (Pb) 7439-92-1 0.291 0.1266 Semi-Annually Composite Semi-Annually 


Mercury, T (Hg) 7439-97-6 0.004 0.0026 Semi-Annually Composite Semi-Annually 


Molybdenum, T (Mo) 7439-98+7 0.09 0.0580 Semi-Annually Composite Semi-Annually 


Nickel, T (Ni) 7440-02-0 0.309 0.1680 Semi-Annually Composite Semi-Annually 


Selenium, T (Se) 7782-49-2 0.14 0.0902 Semi-Annually Composite Semi-Annually 


Zinc, T (Zn) 7440-66-6 2.3 1.48 Semi-Annually Composite Semi-Annually 


B. OUTFALL 003 – OUTFALL 002 + BUILDING 81 


This outfall receives the discharge from domestic and non-regulated WW from the remainder of the campus not included in Outfall 001. 
Table 6 – Flow and pH – Each Sample  


Parameter (Units) Daily Minimum Daily Maximum Monthly Average Monitoring 
Frequency 


Sample Type Reporting 
Frequency 


Flow, Daily Volume (gpd) n/a Report Report Each Sample Event Meter Quarterly 


pH (SU) 5.5 10.5 n/a Each Sample Event Meter Quarterly 


Table 7 – Excess User Fee Parameters – Quarterly  
Parameter Daily Max (mg/L) Excess User Fee 


Avg Strength 
(mg/L) 


Excess User Fee 
per 1,000 lbs 


Monitoring 
Frequency 


Sample Type Reporting 
Frequency 


COD – Chemical Oxygen Demand Report 700 $124.00 Quarterly Composite Quarterly 


TSS – Total Suspended Solids Report 300 $196.00 Quarterly Composite Quarterly 


TKN – Total Kjeldahl Nitrogen Report 55 $1,476.00 Quarterly Composite Quarterly 


TP – Total Phosphorus Report 8 $5,855.00 Quarterly Composite Quarterly 


ffCOD – floc-filtered COD Report -- -- Optional Composite Optional 


ffCOD/COD Ratio Report >= 80% Waive COD fee Optional Calculation Optional 
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Table 8 – Local Limits Metals – Quarterly  
Parameter CAS # Local Limit Concentration 


Daily Max (mg/L) 
Local Limit Loading 


Daily Max (#/d) 
Monitoring 
Frequency 


Sample Type Reporting 
Frequency 


Copper, T (Cu) 7440-50-8 0.25 0.2041 Quarterly Composite Quarterly 


Mercury, T (Hg) 7439-97-6 0.004 0.0026 Quarterly Composite Quarterly 


Silver, T (Ag) 7440-22-4 0.06 0.0293 Quarterly Composite Quarterly 


Table 9 – Local Limits Metals – Quarterly  
Parameter CAS # Local Limit Concentration 


Daily Max (mg/L) 
Local Limit Loading 
Monthly Avg (mg/L) 


Monitoring 
Frequency 


Sample Type Reporting 
Frequency 


Arsenic, T (As) 7440-38-2 0.085 0.0548 Semi-Annually Composite Semi-Annually 


Cadmium, T (Cd) 7440-43-9 0.05 0.0322 Semi-Annually Composite Semi-Annually 


Chromium, T (Cr) 7440-47-3 2.7 1.74 Semi-Annually Composite Semi-Annually 


Lead, T (Pb) 7439-92-1 0.291 0.1266 Semi-Annually Composite Semi-Annually 


Molybdenum, T (Mo) 7439-98+7 0.09 0.0580 Semi-Annually Composite Semi-Annually 


Nickel, T (Ni) 7440-02-0 0.309 0.1680 Semi-Annually Composite Semi-Annually 


Selenium, T (Se) 7782-49-2 0.14 0.0902 Semi-Annually Composite Semi-Annually 


Zinc, T (Zn) 7440-66-6 2.3 1.48 Semi-Annually Composite Semi-Annually 


Table 10 – Footnotes/Definitions for Monitoring Requirements 
pH For continuously monitored pH, excursions > 5 minutes above 10.5 su or below 5.5 su shall be considered violations.  Excursions < the federal 


limit of 5.0 su are violations regardless of duration. 


Most Protective (if applicable) The most stringent or most protective limit is the limit that is applied at each outfall. 


Local Conc Limit The concentration (mg/L) used to calculate the IU allocated loading limits (#/d) based on the Maximum Allowable Industrial Loading (MAIL) [BRC 
11-3-5(b)] 


Categorical Limit (if applicable) The concentration (mg/L) found at the applicable categorical discharge limitations found in the specific categorical section found at 40 CFR 405-
471 


Excess User Fee Parameters / Limit COD, TSS, TKN, TP – discharged in excess of avg sewage strength will be charged the fees located at BRC 4-20-28 


Optional ffCOD & ffCOD/COD These parameters are only required if the permittee desires to waive the COD fee by showing that the ffCOD/COD ration is 80% or greater 
indicating a good quality carbon source that is desired at the POTW. 


Local Concentration or Loading Limit LLs developed to protect the COB WW system and approved by EPA.  The MAIL is allocated to each permitted SIU. 


CAS # Chemical Abstract Number – used to help assure the correct chemical compound is being included 


CWF – Combined Wastestream 
Formula (if applicable) 


Combined Wastestream Formula (CWF) 


 







NIST-Boulder  CIU-2021-4 
 


Page 13 of 45 


C. GENERAL PROHIBITIONS 


• The permittee shall follow all other discharge limitations contained in BRC 11-3-4. 
• There shall be no discharge of concentrated chemicals. 
• There shall be no dilution of concentrated chemicals in lieu of proper treatment or disposal. 
• See General Conditions of this permit. 


D. TOXIC POLLUTANTS AND HAZARDOUS SUBSTANCES 


The permittee shall restrict all toxic pollutants and hazardous substances from entering the COB 
WW collection system through an on-site hazardous material/waste management program.  If toxic 
pollutants and hazardous substances are determined to be present (other than those defined in 
this permit) the permittee will take steps to eliminate these materials from the waste stream unless 
the levels present can be demonstrated to the City’s satisfaction as non-significant.  In this case, 
non-significant levels would be those which will not:  


• interfere with COB WW treatment. 
• pass through untreated to the receiving stream. 
• inhibit recycling capabilities of COB treated biosolids or 
• be incompatible with the COB WW treatment system. 


Determination of non-significant status for a pollutant does not relieve the permittee of reporting 
requirements found in this permit. 


IX. SAMPLING INFORMATION 


A. REPRESENTATIVE SAMPLE COLLECTION AND ANALYSIS 


Samples and measurements collected as required in this permit shall be representative of the 
volume and nature of the monitored discharge and shall be collected at the specified location.  All 
samples shall be collected and preserved following EPA regulations detailed in 40 CFR 136, 
“Guidelines Establishing Test Procedures for the Analysis of Pollutants.” 


Quality Assurance and Quality Control (QA/QC) practices followed by the analytical laboratory must 
follow QA/QC requirements found in each approved method. 


B. ADDITIONAL MONITORING 


If the permittee monitors any pollutant more often than required by this permit, using EPA approved 
test procedure identified in 40 CFR 136 the results of this monitoring shall be included in the 
permittee’s self-monitoring reports. 


C. NO PROCESS WATER DISCHARGE 


If there is no process water discharge, then no sampling is required.  Required reporting shall still 
occur at the required frequency.  Flow monitoring shall show that the discharge was zero.  If there 
are questions on reporting “no discharge”, please contact Industrial Pretreatment (IPT) staff for 
guidance at COBPretreatment@BoulderColorado.gov  



mailto:COBPretreatment@BoulderColorado.gov
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D. ANALYTICAL REPORTING GUIDELINES 


1. NUMERIC LIMIT 
If the permit contains a numeric limit, the analytical method and reporting limit (RL) selected 
for a parameter shall be the one that can measure compliance with the numeric limit.  If all 
analytical methods and corresponding RLs are greater than the numeric limit, then the 
analytical method with the lowest RL shall be used. 


2. REPORT ONLY 
If the permit contains a report only requirement, the analytical method chosen shall be one 
that can measure to the potential numeric limit.  If all analytical methods and corresponding 
RLs are greater than the potential numeric limit, then the analytical method with the lowest 
RL shall be used.  Contact the COB IPT Supervisor with any questions about potential 
numerical limits or what methods are applicable. 


3. REPORTING LEVELS (RL) NEAR THE NUMERIC LIMIT 


A) REPORTING LEVEL (RL) GREATER THAN (>) NUMERIC LIMIT 
When the analytical method which is appropriate for use has a RL greater than (>) 
the numeric limit, the permittee shall report “BDL” on the DMR.  Such reports will 
not be considered as violations of the permit, if the lowest available RL is used for 
the analysis. 


B) REPORTING LEVEL (RL) EQUAL TO (=) OR LESS THAN (<) LIMIT 
When the analytical method which is appropriate for use has a RL that is equal to 
or less than (= or <) the numeric limit, and a non-detection (ND) is reported by the 
analytical laboratory, the permittee shall report the result on the DMR as <X where 
X is the actual RL reported by the laboratory.  This applies to the “Report Only” 
parameters as well. 


X. REPORTING 


A. NOTIFICATION 


Any required notification may be made through the following avenues: 


• COBPretreatment@BoulderColorado.gov 
• 303-413-7362 – IPT Supervisor 
• 303-413-7341 – WRRF Manager 
• 303-441-3200 – After-Hours 
• Mailing Address:  4049 N 75th Street, Boulder, CO 80301 


o Written reports must be submitted with an original signature until the COB-IPT 
program receives CROMERR approval. 


B. BASELINE MONITORING REPORTS (BMR) [40 CFR 403.12(B)] 


This section is not applicable to this permit. 



mailto:COBPretreatment@BoulderColorado.gov
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C. 90-DAY COMPLIANCE REPORT [40 CFR 403.12(D)] 


This section is not applicable to this permit. 


D. PERIODIC REPORTS ON CONTINUED COMPLIANCE 
[40 CFR 403.12(E)] 


Any IU subject to a Pretreatment Standard (except a NSCIU), shall submit at least twice a year 
unless required more frequently, a report indicating the nature and concentration of pollutants in 
the effluent which are limited by such categorical Pretreatment Standards.  In addition, this report 
shall include a record of measured or estimated avg and max daily flows for the reporting period. 


1. DISCHARGE MONITORING REPORTS (DMR) 
DMRs are the reports used to convey the data results required by the current permit. 


• During the term of the permit, the permittee shall monitor and report for the 
parameters at frequencies equal to or greater than those listed in the current permit.  
All samples or measurements shall be representative of daily WW discharge. 


• Each DMR is due by the 28th of the month following the required monitoring 
frequency.  The DMR is still due even if there is no process WW discharge and no 
sampling occurs (zero flow and/or a note indicating no process flow should be 
indicated on the DMR).  The reports must be postmarked or received by the 28th day 
of the month that they are due. 


• A copy of all laboratory reports shall be included as well as chain-of-custody and any 
other supporting data. 


2. COMPLIANCE REPORTS DUE DATE(S) 


• Reports are due by the 28th day of the month following the reporting period.  See 
examples below: 


Reporting & Sampling Frequency Examples 
☐  Daily 
☐  Twice Weekly – (2 every week) 
☐  Weekly – (1 every week) 
☐  Twice Monthly – (2 every mo) 
☐  Monthly – (1 every mo) 


28th of the following month 
January data due in January report due by 
February 28th  


☐  Bi-Monthly – (1 per 2 mo) 


• Jan/Feb due Mar 28 
• Mar/Apr due May 28 
• May/Jun due Jul 28 
• Jul/Aug due Sep 28 
• Sep/Oct due Nov 28 
• Nov/Dec due Jan 28 


☒  Quarterly – (1 every 3 mo) 


• Jan/Feb/Mar due Apr 28 
• Apr/May/Jun due Jul 28 
• Jul/Aug/Sep due Oct 28 
• Oct/Nov/Dec due Jan 28 


☒  Semi-Annually – (1 every 6 mo) • Jan/Feb/Mar/Apr/May/Jun due Jul 28 
• Jul/Aug/Sep/Oct/Nov/Dec due Jan 28 


☐  Annual – (1 every 12 mo) • Jan–Dec due Jan 28 
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3. PAPER SUBMITTALS 
Until the City obtains CROMERR (Cross-Media Electronic Reporting Rule) approval from 
EPA, all data submittals must contain a “wet-ink” signature from an authorized 
representative. 


o And contain the applicable certification statement(s) and be submitted to the 
following address: 


 City of Boulder – Water Quality 
Attention – Industrial Pretreatment Supervisor 
4049 N 75th Street 
Boulder, CO  80301 


o If the permittee desires to hand-deliver the report, there is an “After-Hours Deliveries” 
box that the report may be deposited in. 


o Please email COBPretreatment@BoulderColorado.gov to notify staff that a report 
has been dropped off. 


4. LINKO EXCHANGE PORTAL FOR ELECTRONIC REPORTING 
All permittees may request approval to use the electronic reporting portal, Linko 
Exchange (LE).  Contact the IPT Supervisor at COBPretreatment@BoulderColorado.gov 
to request an invitation and access to the training videos. 


• The invitation is sent to the primary day-to-day industry representative.  It is up to 
that contact to invite any other industry representatives. 


• Subscriber Agreement 


o Must be signed by each industry representative that desires signatory approval 
to submit data within LE.  There may be more than one signatory. 


o Each representative must submit the original “wet-ink” signature forms to the 
IPT Supervisor. 


o The signatory authority will be awarded as soon as the original signed form 
has been received by the IPT supervisor. 


• Data submittals are due on the same date that a paper copy would have been due. 


• Contact COBPretreatment@BoulderColorado.gov with any questions. 


• All requirements found in BRC 11-3 shall still be met for compliance. 


E. CERTIFICATION STATEMENTS 


Certification statements are required to be signed by an authorized representative of the 
permittee. 
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SAMPLE AND REPORTING CERTIFICATION 
A signed statement shall be included with each report certifying that all information included 
in the report is true and accurate.  The certification shall include the following language: 


I certify that under penalty of law that this document and all attachments were 
prepared under my direction or supervision in accordance with a system designed 
to assure that qualified personnel properly gather and evaluate the information 
submitted.  Based on my inquiry of the person or persons who manage the system, 
or those persons directly responsible for gathering the information, the information 
submitted is, to the best of my knowledge and belief, true, accurate, and complete.  
I am aware that there are significant penalties for submitting false information, 
including the possibility of fine and imprisonment for knowing violations. 


F. AUTHORIZED REPRESENTATIVE 


All reports shall be signed by an Authorized Representative of IU.  According to the definition of an 
“Authorized Representative of IU” (BRC 11-3-3) means: 


• For a Corporation – A principal executive officer of at least the level of vice president 


• For a Partnership or sole proprietorship – A general partner or proprietor 


• A Duly Authorized Representative 


o According to the “Reporting Requirements for POTWs and IUs (40 CFR 403.12(l)): 


 The authorization shall be made in writing by the individual described above and 
shall be submitted to the City prior to the newly authorized person signing and 
submitting a document. 


 If an authorization is no longer accurate because a different individual or position 
has responsibility for the overall operation of the facility or overall responsibility 
for environmental matters for the company, a new authorization satisfying the 
requirements stated above must be submitted before or together with any reports 
to be signed by an Authorized Representative. 


 The permittee should use the Designation of Authorized Representative (DOAR) 
form by emailing COBPretreatment@BoulderColorado.gov to get a copy. 


 It is the Permittee’s responsibility to review and submit an updated DOAR when 
the Authorized Representative changes. 


 It is the Permittee’s responsibility to request revocation of a designation when 
applicable. 


G. LINKO EXCHANGE SIGNATORY AUTHORITY 


Permittee contacts that desire to obtain signatory status must be a user of the LE system and must: 


• Understand and agree to submit self-monitoring data required by the COB Industrial WW 
Discharge Permit, referenced above, through electronic format, and I agree that the use of 
my electronic signature device (Username, PIN, and Challenge Question/Answer) shall 
serve as a legally enforceable signature in the same manner as an original signature on a 
paper document pursuant to the provisions of the State’s relevant regulations and 
requirements.  I will be held legally bound, obligated, or responsible for my use of my 
electronic signature as I would be using my hand-written signature in submitting an 
electronic document to the LE system. 


• Agree to protect my online electronic signature credential, consisting of my password and 
answers to my security questions, from use by anyone except me and to change them if 
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they become known to anyone but me.  Specifically, I agree to maintain the secrecy of my 
electronic signature credential, I will not divulge or delegate my electronic signature 
credential to any other individual, I will not allow my electronic signature credential to be 
written into computer scripts to achieve automated login. 


• Agree not to attempt to use or create automated log-in scripts using my electronic signature 
credentials. 


• Agree to report to the COB within 24 hours of discovery, any evidence of loss, theft, or 
other compromise of my electronic signature. 


• Agree to notify the COB if I cease to represent the regulated entity specified above as 
signatory of that organization’s electronic submissions to the LE system as soon as this 
change in relationship occurs and to sign a surrender certification at that time. 


The Subscriber Agreement must be authorized by the immediate supervisor or witnessing official 
of the permittee.  The original signed agreement with “wet-ink” signatures must be submitted to the 
City in hard-copy and in PDF format. 


H. PLANNED CHANGES 


All discharges to outfalls authorized in this permit shall be consistent with the terms and conditions 
of this permit.  Any anticipated change in discharge locations or facility expansion, production 
change, or process modification which will result in any new discharges of pollutants, different 
discharges of pollutants, or increased significant discharges of pollutants must be reported to the 
city pretreatment staff. 


A WW Classification Survey (WWCS) shall be submitted in cases where pollutants are thought to 
be significant.  Pollutants listed at 40 CFR 122 Appendix D, (Tables II, III, IV, & V) that may have a 
reasonable potential to be discharged via WW contact with industrial operations shall be reported 
to city pretreatment staff.  Following such notice, the permit may be modified to specify or limit any 
new pollutants. 


XI. WASTEWATER UTILITY FEES 
The fees listed here are in addition to the usual and customer water and sewer utility fees charged based 
on the volume of water used during the billing period.  The fees shown below were effective for 2021 and 
may change annually. 


A. EXCESS STRENGTH USER FEES – BRC 4-20-28(B)(2) 


In addition to the quantity charge for avg strength sewage, fees will be charged for excess strength 
sewage based on the following: 


Table 11 – Excess User Fees 
Parameter Strength Exceeding 


(mg/L) 
Fee per 1,000 lbs of 


discharge. 
TSS 300 $196 


COD 700 $124 


TP 8 $5,855 


TKN 55 $1,476 


ffCOD/COD Ratio (floc-filtered COD) >80% Waive COD fee. 
The fees shown above are effective on the effective date and are subject to change annually. 







NIST-Boulder  CIU-2021-4 
 


Page 19 of 45 


B. WASTEWATER CLASSIFICATION SURVEY & INDUSTRIAL & 
GROUNDWATER DISCHARGE PERMIT FEES & CHARGES 
[BRC 4-20-31] 


(a) Applicants for an industrial discharge permit shall pay the following permit fees: 
Table 12 – Annual Permit Fee 


Flow (gpd) Annual Fee 
0-100 $500 


101-10,000 $4,160 


10,001-25,000 $5,874 


Over 25,000 $7,404 
The fees shown above are effective on the effective date and are subject to change annually. 


• Industries that are issued more than one permit will be charged an annual fee based on 
the total gpd from all their permit discharges. 


• Fee to review a WWCS is $100. 


XII. NONCOMPLIANCE 


A. SAMPLING VIOLATION (BRC 11-3-8) 


If sampling performed by an IU indicates a violation, the user shall: 


• notify the city within twenty-four (24) hours of becoming aware of the violation.   


• repeat the sampling and analysis and submit the results of the repeat analysis to the city 
within thirty (30) days after becoming aware of the violation. 


o Violations that exceed the federal TRC (1.2x limit) shall require two (2) repeat 
samples. 


o Repeat samples collected due to violations may not be used for permit required 
compliance monitoring. 


The preferred method of notification is by emailing COBPretreatment@BoulderColorado.gov. 


Any violation of the terms of this discharge authorization may result in immediate revocation of this 
discharge authorization and the subsequent issuance of a standard WW permit. 


B. ACCIDENTAL DISCHARGE (BRC 11-3-8) 


Each user (permittee) shall ensure that the POTW is protected from accidental discharge of 
prohibited materials or other substances regulated by this chapter which are discharged by or from 
the permittee’s facilities. 


In the case of an accidental discharge, no user (permittee) shall fail to notify immediately (within 
24-hours) the POTW manager of the location of the discharge, type of waste, concentration, 
volume, and corrective actions.   


Within five (5) working days following an accidental discharge, the user (permittee) shall submit a 
detailed written report describing the cause of the discharge and measures to be taken to prevent 
similar future occurrences. 


C. OTHER PERMIT REQUIREMENT VIOLATIONS 


The permittee shall report any noncompliance of the required actions listed in this permit to the City 
within twenty-four (24) hours of becoming aware of such violation. 
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According to BRC 11-3-19(d), whenever the City finds that any user has violated or is violating any 
provisions of this chapter, including, without limitation, any provision of an industrial discharge 
permit, the City may serve upon such person a written notice stating the nature of the violation and 
providing a reasonable time, not to exceed forty-five (45) days, for the satisfactory correction 
thereof.  The use may request a meeting to discuss the violation or the correction schedule. 


XIII. TRAINING REQUIREMENTS 
To ensure against unnecessary discharges of toxic or hazardous pollutants to the sewer system the 
following training activities are required: 


• Permittee shall train employees on proper storage and disposal techniques for chemicals used 
or stored onsite within their respective work areas. 


• All employees working in areas where spills may occur shall be trained in emergency response 
for clean-up and notification procedures for spills. 


• Signs shall be posted in the facility that clearly identify the following: 


o Acceptable waste disposal areas 
o Recycling areas 
o Chemical storage areas 
o Emergency response equipment 
o Spill notification procedures 


XIV. SPILL / SLUG CONTROL 
The General Pretreatment regulations define slug loading as any pollutant discharge violating the specific 
prohibitions under 40 CFR 403.5(b).  These currently include:  


• fire or explosion; 
• corrosion; 
• obstruction; 
• interference; or 
• heat. 


The regulations require that: “All categorical and noncategorical IUs shall notify the POTW immediately of 
all discharges that could cause problems to the POTW, including any slug loadings. 


The permittee is required to submit a Spill/Slug Control Plan.  The plan is designed to instruct staff on how 
to handle and prevent accidental spills or non-routine discharges. 


The permittee shall submit an acknowledgement that the current Spill/Slug Control Plan is 
valid, or they shall submit an updated Spill/Slug Control Plan by 02/28/2022. 


An IU Slug Control Plan must include sufficient general information to enable the POTW to: 


• categorize and restrict the IUs potential for a slug discharge; and 
• respond promptly and effectively in an emergency. 


General information should include a brief description of the IU, discharge practices, applicable 
pretreatment standards, and description of previous slugs and corrective actions. 


Each IU Plan should contain a detailed description of procedures to be followed in responding to a 
hazardous spill at the facility.  The established procedures should be designed to eliminate danger to human 
health and to facilitate containment and clean-up of a spill.  A description of the procedures should contain 
the following items:  notification of responsible personnel, chain-of-command, evacuation procedures, 
notification of response agencies, and spill assessment and response procedures. 
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The IU follow-up report should include: 


(1)  the time, date, and cause of the incident; 
(2)  the impact of the spill on the POTW and the environment; 
(3)  extent of injury and/or damage; and 
(4)  how other incidents of this type can be avoided in the future. 


A description of clean-up, treatment, and disposal procedures must be included where applicable.  The 
report should also evaluate the adequacy of the IUs response procedures.  Recommendations for improving 
operational, inspection, maintenance, and/or spill response procedures based upon the incident should be 
included. 


The IU Plan should contain an outline of the training program given to employees.  An employee training 
program can provide employees at all levels of responsibility with a complete understanding of the 
processes and materials used, the safety hazards, the practices for preventing discharges, and the 
procedures for responding properly and rapidly to hazardous materials spills and slugs. 


A. ELEMENTS OF A SPILL/SLUG CONTROL PLAN 


The spill/slug control plan should contain the following requirements & necessary procedures for: 


• Description of current discharge practices, including any non-routine batch discharges. 


• Description of stored chemicals. 


• Promptly notifying the POTW of slug discharges as defined in 40 CFR 403.5(b), with 
procedures for a follow-up written notification within five (5) working days. 


• Instruction on procedures to follow if a spill occurs. 


• Procedures and training to prevent accidental spills, including maintenance of storage 
areas; handling and transfer of materials; loading and unloading operations; and control of 
site run-off. 


• Procedures for building any containment structures or for purchasing equipment. 


• Procedures for controlling toxic organics including solvents. 


• Procedures and equipment for emergency response. 


• Procedures to address emergencies related to malfunctions in pretreatment equipment. 


• Follow-up practices to limit damage to the City’s WRRF and the environment such as 
training of staff or meeting to review accidental discharges. 


B. SPILL NOTIFICATION POSTING 


• Appropriate “No Chemical Discharge” signs will be posted near all sinks, floor drains, and 
possible discharge locations where chemicals are used at the permitted facility. 


• Spill notification procedures shall be posted near the above locations and shall contain 
the following: 


o Instructions on what to do if a spill enters the drain. 
o Telephone numbers for reporting emergency spills/discharges day or night: 


 M-F (0800-1700) – 303-413-7362 or 303-413-7341 
 Any other time – 303-441-3200 
 COBPretreatment@BoulderColorado.gov  


o Personnel shall make immediate notification to COB WRRF or IPT personnel by 
phone or email and follow-up written notification should the spill enter the sewer. 
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XV. DISCHARGE NOTIFICATION AND REQUESTS 
The permittee shall inform the City in advance of any significant alterations in the characteristics of the 
effluent discharged by the permittee to the sewer system.  The permittee is also responsible for making 
sure that all WW discharged to its own pretreatment system is compatible and does not cause any violation 
of BRC 11-3 or the effluent limitations contained in this permit. 


A. NOTIFICATION 


New or altered process WW streams resulting in discharges of new or different pollutants that may 
interfere with or pass through the City sewer system or the WRRF shall require prior approval by 
the COB-IPT staff.   


To help the permittee with this requirement, a Discharge Request Form may be found on the IPT 
section of the COB website:  https://bouldercolorado.gov/services/industrial-pretreatment-program   
by requesting one by emailing COBPretreatment@BoulderColorado.gov  


Discharge notification shall include but not be limited to: 


• Name of proposed waste stream 
• Estimated volume and frequency of discharge. 
• Estimated concentration (mg/L) and loading (#/d) of conventional pollutants (COD, TSS, 


TKN, TP) 
• Estimated concentrations (mg/L) of all toxic or inhibitory substances as defined in  


40 CFR 122, Appendix D, Tables II, III, IV, and V 
• Safety Data Sheets (SDS) for potential pollutants 


Discharges requests shall be sent to the COB-IPT Supervisor for review and shall be made with a 
reasonable amount of review time available.  The City may approve, disapprove, or conditionally 
approve a discharge request.  Additional information including chemical analysis to show the 
potential impacts of the discharge may be necessary.  Analytical testing may include but is not 
limited to the following: 


• Analysis of site effluent for pollutants reasonably expected to be present. 
• Analysis of COD, TSS, TKN, TP or other inorganic or organic pollutants 
• Whole Effluent Toxicity (WET) testing 
• Electrolytic respirometer analyses 


The City may reject any waste stream that has a reasonable potential to inhibit or interfere with the 
COBs WRRF performance or if it could pass through the facility untreated or for any other good 
cause.  All requested discharges shall be the subject to the term and conditions of this permit. 


XVI. WASTEWATER DISCHARGE PERMIT RENEWAL 


A. WASTEWATER CLASSIFICATION SURVEY (WWCS) 


The permittee shall submit a WWCS if there are significant changes to the permitted facility or at 
least every five (5) years.  The permittee shall periodically review the WWCS and if necessary, 
send an updated version of the COB-IPT staff especially when it is time to renew the permit. 


B. PERMIT RENEWAL 


The request for permit renewal shall be received by the COB-IPT supervisor at least sixty (60) days 
prior to the expiration date of this permit. 
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XVII. COMPLIANCE SCHEDULE 
The permittee shall achieve compliance with all effluent limitations.  If additional pretreatment and/or 
operation and maintenance are needed to comply with the discharge limitations, a schedule by which the 
IU shall provide such treatment in the shortest possible time, shall be developed, and submitted to the COB 
IPT office.  The schedule shall contain a description of the necessary steps for completion.  None of the 
steps shall exceed nine (9) months. 


A. COMPLIANCE SCHEDULE STEPS 


If a compliance schedule is applicable to this permit, then the steps and proposed completion dates 
shall be listed here: 


Table 13 – Compliance Schedule Steps 
Description of Compliance Schedule Steps Proposed Completion Date 
n/a n/a 


No later than fourteen (14) calendar days following each proposed completion date in the 
compliance schedule and the final date for compliance, the permittee shall submit a progress report 
indicating whether or not compliance was achieved for the specific steps.  If compliance was not 
met explain the reason for the delay, when it expects to comply with the step, and any remedial 
actions taken or planned. 
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XVIII. STANDARD PERMIT CONDITIONS 


A. ABBREVIATIONS – BRC 11-3-3 AND 40 CFR 403 


The following abbreviations have the following meanings: 
 


AO – Administrative Order  
Avg – Average  
BMPs – Best Management Practices  
BMR – Baseline Monitoring Report  
BOD – Biochemical Oxygen Demand  
BPJ – Best Professional Judgement  
BRC – Boulder Revised Code  
°C – Degrees Celsius  
CDPS – Colorado Discharge Permit System  
CFR – Code of Federal Regulations  
CIU – Categorical Industrial User  
CN – Cyanide  
COB – City of Boulder  
COD – Chemical Oxygen Demand  
CROMERR – Cross-Media Electronic Reporting Rule  
CWA – Clean Water Act  
CWF – Combined Wastestream Formula  
DOAR – Designation of Authorized Representative   
DMR – Discharge Monitoring Report  
ERP – Enforcement Response Plan  
EPA – USEPA – United States Environmental Protection 


Agency  
°F – Degree Fahrenheit  
FR – Federal Register  
ffCOD – Floc-Filtered Chemical Oxygen Demand  
FOG – Fats, Oils, And Grease  
GC – Gas Chromatography  
GC/MS – Gas Chromatography/Mass Spectroscopy  
GPD – Gallons Per Day  
GW – groundwater  
IPT – Industrial Pretreatment   
IU – Industrial User  
L – Liter  
Lbs – # -- Pounds  
LE – Linko Exchange  
LEL – Lower Explosive Limit  
LL – Local Limits  
MAHL – Maximum Allowable Headworks Loading  
MAIL – Maximum Allowable Industrial Loading  
Max – Maximum  
mg – Milligrams  
MGD – Million Gallons Per Day  


mg/L – Milligrams Per Liter  
Min – Minimum  
Mo – Monthly  
NAICS – North American Industry Classification System  
ND – Non-Detect  
NH3-N – Total Nitrogen component of Ammonia. 
NOV – Notice of Violation  
NPDES – National Pollutant Discharge Elimination System 


permit issued pursuant to section 402 of the CWA  
O&M – Operation and Maintenance  
PCB – Polychlorinated Biphenyl  
PCR – Periodic Compliance Report  
P2 – Pollution Prevention  
POTW – Publicly Owned Treatment Works  
PSES – Pretreatment Standards for Existing Sources  
PSNS – Pretreatment Standards for New Sources  
QA – Quality Assurance  
QC – Quality Control  
Qtr – Q – Quarter  
RCRA – Resource Conservation and Recovery Act  
RL – Reporting Level  
SIC – Standard Industry Classification  
SIU – Significant Industrial User  
SNC – Significant Noncompliance  
SU – Standard Units of pH  
SW – Stormwater  
SWDA – Solid Waste Disposal Act  
T – Total  
TKN – Total Kjeldahl Nitrogen  
TRC – Technical Review Criteria  
TOC – Total Organic Carbon  
TOMP – Toxic Organic Management Plan  
TP – Total Phosphorus  
TSDF – Treatment, Storage, and Disposal Facility  
TSS – Total Suspended Solids  
TTO – Total Toxic Organics  
WEF – Water Environment Federation  
WERF – Water Environment Research Foundation  
WRRF – Water Resource Recovery Facility  
WWCS – Wastewater Classification Survey  
WW – Wastewater  
WWT – Wastewater Treatment  
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B. DEFINITIONS – BRC 11-3-3 AND 40 CFR 403.3 


The definitions in BRC 11-3 are incorporated in this permit by reference.  The following definitions 
are included for convenience. 


 
 
1. 90-day (Ninety) Compliance Report means a report submitted by a Categorical Industrial User (CIU), within 90 days 


following the date for final compliance with applicable categorical standards, or in the case of a New Source, following 
commencement of the introduction of WW into the POTW, that documents and certifies the compliance status of the user 
[40 CFR 403.12(d)] 


2. Act means the Federal Water Pollution Control Act PL 92-500, also known as the CWA, as amended, 33 USC 1251 et 
seq. 


3. Ammonia (NH3-N) means the measure of the total nitrogen component of ammonia expressed in mg/L measured in 
accordance with procedures set forth in the most recent edition of the EPA’s “Methods for Chemical Analysis of Water and 
Wastes” found at 40 CFR 136. 


4. Authorized Representative of Industrial User means either a: 
o Principal Executive Officer of at least the level of vice president (VP) – if the IU is a corporation. 
o General Partner or Proprietor – if the IU is a partnership or proprietorship. 
o Duly Authorized Representative or Designation of Authorized Representative (DOAR) – if such 


representative is responsible for the overall operation of the facilities from which any direct or indirect discharge 
originates. 


5. Average (Avg) – means any of the following: 
o Weekly Avg means the arithmetic “mean” of the values for effluent samples collected over a period of seven (7) 


consecutive days from Sunday-Saturday. 
o Monthly or 30-day Avg means the sum of all daily discharges measured during a calendar month divided by 


the number of daily discharges measured during that month.  It does not matter whether there are 28, 30, or 31 
days in the month. 


6. Avg Strength Sewage means sewage containing wastes in amounts less than or equal to: 
o COD = 700 mg/L 
o TSS = 300 mg/L 
o TKN = 55 mg/L 
o TP = 8 mg/L 


7. Baseline Monitoring Report (BMR) – A report submitted by CIUs within 180 days after the effective date of an 
applicable categorical standard, which indicates the compliance status of the user with the categorical standard.  [40 CFR 
403.12(b)] 


8. Best Management Practices (BMPs) means schedules of activities, prohibitions of practices, maintenance procedures, 
and other management practices to implement the prohibitions listed in BRC 11-3-4, “General Prohibitions” and 11-3-5, 
“Specific Pollutant Limitations and Maximum Allowable Industrial Loadings” BRC 1981 or tother rules and requirements of 
this chapter.  BMPs also include treatment requirements, operating procedures, and practices to control plant site runoff, 
spillage or leaks, sludge or waste disposal, or drainage from raw materials storage.  [40 CFR 403.3(e)] 


9. Best Professional Judgement (BPJ) means the highest quality technical opinion of a permit writer, after consideration of 
all reasonable available and pertinent data or information, forming the basis for the terms and conditions of a permit. 


10. Biochemical Oxygen Demand (BOD) means the quantity of oxygen used in the biochemical oxidation of organic matter 
under standard laboratory procedure in 5 days at 20°C (68°F) expressed in mg/L. 


11. Bi-Weekly means once every other week. 
12. Bi-Monthly means once every other month. 
13. Bypass means the intentional diversion of waste streams from any portion of a user’s treatment facility. 
14. Categorical Industrial User (CIU) means an IU subject to categorical Pretreatment Standards or categorical standards. 
15. Categorical Pretreatment Standard or Categorical Standard means any regulation containing pollutant discharge limits 


promulgated by EPA in accordance with section 307(b) & (c) of the Act (33 USC 1317) which apply to a specific category 
of users, which currently appear in 40 CFR, 405-471 in Chapter I, subchapter N.  [40 CFR 403.6 and Parts 405-471] 
o Pretreatment Standards for Existing Sources (PSES) means national, uniform, technology-based standards 


that apply to dischargers to POTWs from specific industrial categories (i.e., indirect dischargers).  Dischargers 
subject to PSES are required to comply with those standards by a specified date, typically no more than three 
(3) years after the effective date of the categorical standard.  EPA promulgates categorical pretreatment 
standards for existing sources based principally on Best Available Technology (BAT). 


o Pretreatment Standards for New Sources (PSNS) means national, uniform, technology-based standards that 
apply to dischargers to POTWs from specific industrial categories (i.e., indirect dischargers).  The definition of 
new source is set out in 40 CFR 403.3(m) of the General Pretreatment Regulations.  New indirect dischargers 
have the opportunity to incorporate into their plants the best available demonstrated technologies.  Users 
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subject to PSNS are required to achieve compliance within the shortest feasible time, not to exceed 90 days 
after beginning discharge. 


16. Chemical Oxygen Demand (COD) means the measure of the oxygen equivalent to the portion of organic matter in a 
sample that is susceptible to oxidation by a strong chemical oxidant under laboratory procedures, expressed in mg/L. 
o Floc-filtered Chemical Oxygen Demand (ffCOD) means small and soluble molecules that can be easily 


separated from the remaining fraction through a flocculation-filtration protocol. 
17. City Manager means the city manager or his or her designee. 
18. Combined Wastestream Formula (CWF) means a procedure for calculating alternative discharge limits at industrial 


facilities in which a regulated wastestream from a CIU is combines with other wastestreams before treatment. [40 CFR 
403.6(e)] 
o See EPA Guidance on CWF 
o Dilute Wastestream – For purposes of the CWF, the avg daily flow (at least 30-d avg) from the following 


streams: 
 Boiler blowdown, noncontact cooling, SW, and demineralizer backwash 
 Sanitary  
 Any process that could have been, entirely exempted from categorical pretreatment standards 


o Flow-Weighted Avg Formula (FWA) – A procedure used to calculate alternative limits where wastestreams 
regulated by a categorical Pretreatment Standard and nonregulated wastestreams combine after treatment but 
before the monitoring point. 


o Unregulated Wastestreams – a wastestream that is not regulated by a national categorical pretreatment 
standard and is not considered a dilute wastestream. 


19. Commercial Facility means a place or structure(s) having an address where business is conducted for profit, and such 
business is neither classified as a SIU nor as a CIU. 


20. Compatible Pollutants or Conventional Pollutants means BOD, TSS, pH, fecal coliform, oil/grease (O/G), plus 
additional pollutants (such as COD, TKN, TP) identified in the city’s NPDES (or CDPS) permit if the POTW is designed to 
treat such pollutants, and in fact does remove such pollutants to a substantial degree. 


21. Composite Sample see Sample 
22. Concentration Limit means a limit based on the mass of pollutant per unit volume, usually expressed in mg/L. 
23. Contributor means any person who contributes or causes the contribution of WW to the POTW. 
24. Control Authority (CA) means a POTW with an approved pretreatment program or the Approval Authority (AA) in the 


absence of an approved POTW pretreatment program. [40 CFR 403.3(f)] 
25. Conventional Pollutants means pollutants typical of municipal sewage, and for which municipal secondary treatment 


plants are typically designed; defined by federal regulation [40 CFR 401.16] as BOD, TSS, fecal coliform bacteria, oil and 
grease, and pH. 


26. Cooling Water means the water discharged from any use, including without limitation, air conditioning, cooling, or 
refrigeration, or to which the only pollutant added is heat. 
o Uncontaminated or Non-Contact means water used for cooling purposes only that has no direct contact with 


any raw material, intermediate, or final product, and that does not contain a level of contaminants detectably 
higher than that of the intake water. 


o Contaminated or Contact means water used for cooling purposes only that might become contaminated either 
through the use of water treatment chemicals used for corrosion inhibitors of biocides, or by direct contact with 
process materials or WW. 


27. Daily Maximum – see Maximum. 
28. Daily Maximum Limit – see Limitation. 
29. Deleterious Substance means 


o any substance capable of causing physical, chemical, or biological contamination or degradation to the 
environment. 


o a deleterious (acute or chronic) effect on fish, bird, wildlife, plant life. 
o or that would otherwise interfere with the beneficial use of receiving waters. 


30. Development Document means detailed report of studies conducted by EPA for the purpose of developing categorical 
Pretreatment Standards. 


31. Dilute Wastestream – See definition of Combined Wastestream Formula (CWF) 
32. Dilution means to alter or reduce the concentration of any WW stream by adding water or by mixing it with other waste 


streams. 
33. Direct Discharge means the discharge of treated or untreated WW or any other pollutant directly to “waters of the state”. 
34. Discharge means, including without limitation, spilling, leaking, pumping, pouring, emitting, emptying, discharging, 


injecting, escaping, leaching, dumping, or disposing into the environment or to the POTW. 
35. Discharger means any person who discharges or caused the discharge of WW to the POTW. 
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36. Discharge Monitoring Report (DMR) or Periodic Compliance Report (PCR) means a report on compliance status 
submitted by CIUs to the Control Authority. [40 CFR 403.12(e)] 


37. Domestic Wastes means liquid wastes: 
o from the noncommercial preparation, cooking, and handling of food, or 
o containing only human excrement and similar matter from the sanitary conveniences of dwellings, commercial 


buildings, industrial facilities, and institutions. 
38. Enforcement Response Plan (ERP) means a written plan which contains detailed procedures indicating how the city 


manager will investigate and respond to instances of user noncompliance. 
39. Environmental Protection Agency (EPA) means the U.S. Environmental Protection Agency, or where appropriate, the 


administrator or other duly authorized official of the agency. 
40. Excess User Charge means the rate system used to charge SIUs whose sewage strength is higher than Avg Strength 


Sewage. 
41. Facility means any building, structure, installation, equipment, pipe or pipeline including, without limitation, any pipe into a 


sanitary sewer or any portion of the POTW, well, pit, pond, lagoon, impoundment, ditch, landfill, storage container, motor 
vehicle, rolling stock, or aircraft. 


42. Flow means volume of water, WW, or other liquid in a given period of time and may be expressed as gpd, cubic feet per 
second (cfs), or other appropriate measure. 


43. Flow Recorder means a device installed on a user’s WW discharge line in such a manner as to accurately determine 
WW flow entering the POTW. 


44. Garbage means putrescible animal or vegetable waste from the preparation, cooking, and serving of food or the storage 
or sale of produce. 


45. Grab Sample see Sample 
46. Hauled Waste means any waste transported and discharged to the POTW from the place of origin or storage vial rail, 


truck, or other mode of transportation. 
47. Hazardous Pollutants means any constituent or combination of constituents that is classified as hazardous under state 


or federal regulations or is included on the federal list of toxic pollutants as currently specified in 40 CFR 122 – Appendix 
D. 


48. Hazardous Wastes means a waste that is classified as hazardous under federal regulations or is included in the federal 
list of hazardous waste as currently specified in 40 CFR 261, subparts C & D. 


49. Holding Tank Waste means any waste from holding tanks such as vessels, truck tanks, chemical toilets, campers, 
trailers, septic tanks, and vacuum pump tank trucks. 


50. Incompatible Pollutant means any waste product that cannot be easily or adequately treated by the city’s POTW, 
including, without limitation, non-biodegradable dissolved solids. 


51. Indirect Discharge means the discharge or the introduction of pollutants from any source, including, without limitation, 
those regulated under section 307(b) or (c) of the Act (33 USC 1317), into the POTW.  The term “indirect discharge” also 
includes holding tank wastes discharged into the POTW. [40 CFR 403.3(i)] 


52. Industrial means of or pertaining to industry, manufacturing, commerce, trade, or business, as distinguished from 
domestic or residential. 


53. Industrial Category means any of industrial groups designated by the EPA under section 307 of the Act. 
54. Industrial Discharge Permit means the document issued to a user by the city in accordance with the terms of BRC 11-3. 
55. Industrial User (IU) or User means a contributor to the POTW that discharges industrial wastes.  See also definition of 


Categorical Industrial User (CIU), Non-Significant Categorical Industrial User (NSCIU), or Significant Industrial 
User (SIU). 


56. Industrial Waste or Wastewater means all water-carried wastes and WW derived from any producing, manufacturing, 
processing, institutional, commercial, agricultural, or other non-domestic operation. 
o Industrial WW may also include wastes of human origin similar to domestic WW which have been mixed with 


industrial wastes or WW prior to discharge to the POTW. 
o Only wastes and WW derived solely from residential uses are excluded from this definition. 


57. Instantaneous Maximum Concentration – see Maximum. 
58. Interceptor means a containment device designed to intercept, trap, or otherwise prevent grease, sand, flammable 


liquids, or other substances potentially harmful to the POTW from entering a sanitary sewer. 
59. Interference means: 


o an act or discharge which alone or in conjunction with other discharges that harms or disrupts the facilities, 
processes, or operations; 


o or has an adverse effect on the quality of the effluent, biosolids, air emissions, or other residuals generated by 
the POTW; 


o or has an adverse effect on the receiving waters; or is likely to endanger life, health, or property or otherwise 
cause a nuisance; 


o or results in violation of the city’s NPDES (or CDPS) permit or other permits; 
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o or in the opinion of the city manage, otherwise adversely affects the city’s ability to meet the objectives of this 
chapter. [40 CFR 403.3(k)] 


60. Limitation means any of the following: 
o Daily Maximum Limit or Daily Maximum – means the maximum allowable discharge of pollutant(s) during a 


calendar day. 
 Where expressed in units of mass, the daily discharge is the total mass discharged over the course of 


the day. 
 Where expressed terms of a concentration, the daily discharge is the arithmetic avg measurement of 


the pollutant concentration derived from all measurements taken that day. 
o Instantaneous Maximum Allowable Discharge Limit means the maximum concentration of a pollutant 


allowed to be discharged at any time, determined from the analysis of any discrete or composite sample 
collected, independent of the industrial flow rate and the duration of the sampling event. 


o Mass Limitations means any EPA limit imposed pursuant to section 307(b) of the Act on discharge of pollutant 
mass or mass limits deemed necessary by the city manager to meet NPDES (or CDPS) permit requirements. 


o Monthly Avg Limit means the highest allowable monthly avg which has been established for the relevant 
parameter and may be expressed by concentration (mg/L), mass loading (#/d), or other appropriate unit of 
measure. 


o Mass Discharge Rate means the weight of material discharged to the POTW during a given time interval.  
Unless otherwise specified, the mass discharge rate shall mean #/d or lbs/d of a particular constituent or 
combination of constituents. 


61. Mass Discharge Rate – see Limitation. 
62. Mass Limitations – see Limitation. 
63. Maximum 


o Daily 
 The arithmetic avg of all effluent samples for a pollutant collected during a calendar day. 
 The maximum allowable discharge of a pollutant during a calendar day.   
 Where expressed in units of mass, the daily discharge is the total mass discharged over the course of 


the day.   
 Where expressed in terms of a concentration , the daily discharge is the arithmetic avg measurement 


of the pollutant concentration derived from all measurements taken that day. 
o Instantaneous Maximum Concentration means the maximum limit allowable concentration of a pollutant 


determined from the analysis of any discrete or composited sample collected independent of the industrial flow 
rate and the duration of the sampling event. 


64. Monthly Avg – see Average. 
65. Monthly Avg Limitation – see Limitation. 
66. National Pretreatment Standard, Pretreatment Standard, or Standard means any regulation containing pollutant 


discharge limits promulgated by the EPA in accordance with section 307(b) and (c) of the CWA that applies to IUs.  Such 
terms include prohibitive discharge limits established pursuant to 40 CFR 403.5. 


67. National Prohibited Discharges or Prohibited Discharges means prohibitions applicable to all nondomestic 
dischargers regarding the introduction of pollutants into POTWs set forth at 40 CFR 403.5 


68. National Pollutant Discharge Elimination System (NPDES) means the program for issuing, conditioning, and denying 
permits for the discharge of pollutants from point sources into navigable waters of the contiguous zone and the oceans 
pursuant to section 402 of the Act. 
o NPDES Permit means a permit issued under the NPDES for discharge of WW to the navigable waters of the 


United States pursuant to the Act. 
o Colorado Discharge Permit System (CDPS) means the regulations promulgated in implementation of the 


Colorado Water Quality Control Act as amended, and in particular sections 25-8-501 through 505, CRS, as 
amended and are designed to be in conformity with that act and the Federal CWA and regulations promulgated 
thereunder. 


o These regulations apply to all operations discharging to “waters of the State” from a point source. 
69. New Source means any building, structure, facility, or installation from which there is or may be a discharge of pollutants, 


the construction of which commenced after the publication of proposed pretreatment standards which will be applicable to 
such source if such standards are thereafter promulgated, provided that: 
o The building, structure, facility, or installation is constructed at a site at which no other source is located; or 
o The building, structure, facility, or installation totally replaces the process or production equipment that causes 


the discharge of pollutants at an existing source; 
o The production or WW generating processes of the building, structure, facility, or installation are substantially 


independent of an existing source at the same site. 
 In determining whether these are substantially independent, factors such as the extent to which the 


new facility is integrated with the existing facility, and the extent to which the new facility in engaged 
in the same general type of activity as the existing source shall be considered. 
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70. Nonconventional Pollutants means all pollutants that are not included in the list of conventional or toxic pollutants in 40 
CFR 401. 


71. Nondomestic User means any person or entity that discharges WW from any facility other than a residential unit. 
72. Nonsignificant Categorical Industrial User (NSCIU) means that the city manager may determine that an IU subject to 


categorical pretreatment standards is a NSCIU rather than a SIU on a finding that the IU: 
o NEVER discharges more than 100 gpd of total categorical WW (excluding sanitary, non-contact cooling, and 


boiler blowdown WW, unless specifically included in the pretreatment standard) and the following conditions are 
met: 
 The IU, prior to the city manager’s finding, has consistently complied with all applicable categorical 


pretreatment standards and requirements. 
 The IU annually submits the certification statement required in BRC 11-3-18(e), “Reporting 


Requirements” BRC 1981 [see also 40 CFR 403.12(q)] together with any additional information 
necessary to support the certification statement; and 


 The IU NEVER discharges any untreated concentrated WW. 
73. North American Industry Classification System (NAICS) – see definition of Standard Industry Classification (SIC). 
74. Pass Through means the discharge of pollutants through the POTW into the receiving stream in quantities or 


concentrations which alone or in conjunction with other discharges from other sources that are a cause of or significantly 
contribute to a violation of any requirements contained in the city’s NPDES (or CDPS) permit. [40 CFR 403.3(p)] 


75. Periodic Compliance Report (PCR) – see definition of Discharge Monitoring Report (DMR) 
76. pH – means the intensity of acid or base condition of the solution expresses as the logarithm (base 10) of the reciprocal of 


the concentration of hydrogen ions expressed in moles per liter of solution or pH standard units (SU). 
77. Phenols means total hydroxy derivatives of benzene and its condensed nuclei (including phenol, chlorinated phenols, 


nitrophenols, and chlorinated cresols) identified int Table I, Section 307 of the Act which are detectable by EPA approved 
methods (found at 40 CFR 136). 


78. Pollutant means dredged spoil, dirt, slurry, solid waste, incinerator residue, sewage, biosolids, garbage, trash, chemical 
waste, biological nutrient, biological material, radioactive material, heat, wrecked or discarded equipment, rock, sand, or 
any industrial, municipal, or agricultural waste. 


79. Pollution means the man-made, man-induced, or natural alteration of the physical, chemical, biological, and radiological 
integrity of water. 


80. Pollution Prevention (P2) means the application of source reduction and recycling during day-to-day operations which 
reduces the need for treatment and disposal of wastes without transferring contamination to air, water, solid waste, or 
hazardous waste. 


81. POTW or Publicly Owned Treatment Works means the city’s WW treatment system.  This includes, without limitation 
any device and system used in the storage, treatment, recycling, and reclamation of municipal sewage or industrial 
wastes of a liquid nature.  It also includes without limitation the WW treatment plant, sewers, pipes, and conveyances to 
the POTW. 


82. Premises means a parcel of real estate including any improvements thereon which is determined by the city to be a 
single user for purposes of receiving, using, and paying for POTW services. 


83. Pretreatment or Treatment means 
o The reduction of the amount of pollutants, the elimination of pollutants, or the alteration of the nature of the 


pollutant properties in WW to a less harmful state prior to or in lieu of discharging or otherwise introducing such 
pollutants into the POTW, which may be obtained by physical, chemical, or biological processes or other means 
not including dilution. 


o Appropriate pretreatment technology includes control equipment, such as equalization tanks or facilities, for 
protection against surges or slug loadings that might interfere with or otherwise be incompatible with the POTW. 


o However, where WW from a regulated process is mixed in an equalization facility with unregulated WW or with 
WW from another regulated process, the effluent from the equalization facility must meet an adjusted 
pretreatment limit calculated in accordance with 40 CFR 403.6(e). 


84. Pretreatment Requirement (Standard) or Requirement or Standard means 
o any substantive or procedural pretreatment requirement other than a national pretreatment standard. 


85. Priority Pollutants means any of the toxic compounds designated by EPA, pursuant to section 307(a) of the Act, that can 
reasonably be expected in the discharges from industries.  See Appendix 40 CFR 122 Appendix D – NPDES Permit 
Application Testing Requirements. 


86. Process Water or Wastewater means water used in any manufacturing, forming, or thermal process, or any other 
operation during which its characteristics are modified. 


87. Production-Based Standards means discharge limitation expressed in terms of allowable pollutant mass discharge per 
unit of production. 


88. Publicly Owned Treatment Works (POTW) – see definition of POTW above. 
89. Receiving Waters means lakes, rivers, streams, or other watercourses that receive treated or untreated WW. 
90. Regulated Wastestream means an industrial process wastestream regulated by a national categorical pretreatment 


standard. 
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91. Resource Conservation and Recovery Act (RCRA) means a federal statute regulating the management of hazardous 
waste from its generation through ultimate disposal.  The act contains requirements for waste generators, transporters, 
and owners/operators of treatment, storage, and disposal facilities (TSDF) [43 USC 6901] 


92. Revoke or Revocation of Permit means the cancellation or nullification of the user’s permit, which effectively terminates 
all rights and privileges of the user to discharge to the POTW on a permanent basis. 


93. Sample means either of the following: 
o Composite Sample means a representative flow-proportioned or time-proportioned sample collected within a 


twenty-four (24-hr) period composed of a minimum of four (4) individual grab samples collected at equally 
spaced intervals and combined according to flow or in equal volumes. 


o Grab Sample means an individual sample collected in less than 15 minutes, without regard for flow or time. 
94. Sanitary Sewer means a sewer which is designed to carry WW discharges from residential, commercial, and industrial 


businesses to the POTW. 
95. Self-Monitoring means sampling, and analyses performed by the IU to ensure compliance with a permit or other 


regulatory requirements. 
96. Septic Tank Waste means any sewage from holding tanks such as vessels, chemical toilets, campers, trailers, and septic 


tanks. 
97. Service Line or Private Sewer means a sewer line commencing at and collecting WW from a structure or facility and 


intended for discharging WW into the city POTW. 
98. Significant Change means an increase or decrease in WW volume, concentration of materials or substance, or changes 


in types of wastes. 
99. Significant Industrial User (SIU) means a user: 


o whose discharge is subject to categorical pretreatment standards; or 
 who discharges on avg at least 25,000 gal of process water (excluding sanitary, non-contact cooling, 


and boiler blowdown WW) per day to the POTW; or 
 contributes process water amounting to at least 5% of the avg dry weather hydraulic or organic 


capacity of the POTW; or 
 is designated as such by the city manager on the basis that the user’s discharge can, or has a 


reasonable potential to, adversely affect the operation of the POTW or 
 that the IU violated any pretreatment standard or requirement.  [40 CFR 403.3(v)] 


100. Significant Non-Compliance (SNC) – Violations which meet the criteria found in Section XVIII.F.12 on page 37 and will 
be public noticed. 


101. Slug Load or Slug Discharge means any discharge of a non-routine, episodic nature, including without limitation, an 
accidental spill, or a non-customary batch discharge, which has a reasonable potential to cause interference or pass 
through, or in any way violates the city’s regulations, LLs, state or federal requirements, or the city’s NPDES (or CDPS) 
permit. [40 CFR 403.8(f)(2)(vi)] 


102. Slug Discharge Control Plan means a plan prepared by an IU that describes the discharge practices, including 
nonroutine batch discharges.  The plan contains a description of stored chemicals, procedures for immediately notifying 
the POTW of slug discharges, and, if necessary, procedures to prevent adverse effects from accidental spills. 


103. Slug Load means any pollutant (including BOD) released in a discharge at a flow rate or concentration which will cause a 
violation of the specific discharge prohibitions in 40 CFR 403.5(b). 


104. Source Reduction or Waste Minimization means any action which causes a net reduction in the generation of waste. 
105. Spill Prevention and Control Plan means a plan prepared by an IU to minimize the likelihood of a spill and to expedite 


control and cleanup activities if a spill occurs. 
106. Split Sample means a portion of a collected sample given to the industry or to another agency to verify or compare 


laboratory results. 
107. Standard Industrial Classification (SIC) means a classification based on the type of manufacturing or commercial 


activity at a facility; some facilities have several activities that cause them to have more than one code.  It is pursuant to 
the most recent edition of the Standard Industrial Classification Manual issued by the Executive Office of the President – 
Office of Management and Budget (OMB) or found at the Occupational Safety and Health Administration (OSHA) website:  
https://www.osha.gov/pls/imis/sicsearch.html 
o North American Industry Classification System (NAICS) – means the classification system that replaced the 


SIC system.  (However, businesses frequently still report their SIC instead of their NAICS numbers) 
 The NAICS is the standard used by Federal statistical agencies in classifying business 


establishments for the purpose of collecting, analyzing, and publishing statistical data related to the 
US business economy. 


 NAICS was developed under the auspices of the OMB and adopted in 1997 to replace the SIC 
system and can be found at the following U.S Census website:  
https://www.census.gov/eos/www/naics/  


108. State means the State of Colorado or the Colorado Department of Public Health and Environment (CDPHE) 
109. State Waters or Waters of the State means any and all surface and subsurface waters which are contained in or flow in 


or through this state, but does not include waters in sewage systems, waters in treatment works or disposal systems, 



https://www.osha.gov/pls/imis/sicsearch.html

https://www.census.gov/eos/www/naics/
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waters in potable water distribution systems, and all water withdrawn for use until use and treatment have been 
completed. 


110. Storm Sewer or Storm Water Sewer means sewers, pipes, and other conveyances which collect and convey storm 
waters, surface runoff, and other drainage. 


111. Stormwater or Storm Water (SW) means any flow occurring during or following any form of natural precipitation and 
resulting therefrom. 


112. Surcharge means a charge for service in addition to the basic sewer user and debt service charge, for those users whose 
contribution contains the parameters included in table found at BRC 4-20-28(b)(2) in concentrations which exceed limits 
specified herein for such pollutants.  See definition of Average Strength Sewage above. 


113. Suspension of Services or Suspension means a temporary physical interruption of sewer services without revoking the 
permit itself. 


114. Total Organic Carbon (TOC) means a measure of the concentration of organic carbon in water, determined by oxidation 
of the organic matter into CO2.  TOC includes all the carbon atoms covalently bonded in organic molecules. 


115. Total Phosphorus as P (TP) means the measure of all forms of phosphorus in the sample (orthophosphate, condensed 
phosphate, and organic phosphate) expressed in mg/L measured in accordance with analytical procedures set forth at 40 
CFR 136. 


116. Total Suspended Solids (TSS) means the total suspended matter, expressed in mg/L, that floats on the surface of, or is 
suspended in, water, WW, or other liquids, and that is removable by laboratory filtering. 


117. Total Toxic Organics (TTO) means the sum of the masses or concentrations of the specific toxic organic compounds 
regulated by specific categorical pretreatment regulations that is found in the discharge at specific quantifiable 
concentrations. 
o To identify which compounds are regulated, what numeric value is considered quantifiable, and what sampling 


or certification alternatives might be available, refer to the specific categorical regulations. 
118. Toxic Organics Management Plan (TOMP) means a written plan submitted by IUs in accordance with some categorical 


pretreatment standards as an alternative to TTO monitoring that specifies the toxic organic compounds used, the method 
of disposal used, and procedures for ensuring that toxic organics do not routinely spill or leak into WW discharged to the 
POTW. 


119. Toxic Pollutants means 
o any pollutant or combination of pollutants listed as toxic in regulations promulgated by the administrator of the 


EPA under the provisions of section 307(a) of the Act (33 USC 1317) or other acts. 
o Pollutants or combinations of pollutants including disease-causing agents, which after discharge and upon 


exposure, ingestion, inhalation or assimilation into any organism, either directly from the environment or 
indirectly by ingestion through food chains, will, on the basis of information available to the EPA, cause death, 
disease, behavioral abnormalities, cancer, genetic mutations, physiological malfunctions, (including 
malfunctions in reproduction) or physical deformations, in such organisms or their offspring. 


120. Unregulated Wastestreams – See definition of Combined Wastestream Formula (CWF) 
121. User means any person who discharges, contributes, or causes the contribution of WW into the POTW, storm water 


sewer system, stream, ditch, or other watercourse. 
122. Upset means an exceptional incident in which there is unintentional and temporary noncompliance with technology-based 


permit effluent limitations because of factors beyond the reasonable control of the permittee, excluding such factors as 
operational error, improperly designed or inadequate treatment facilities, or improper operation and maintenance or lack 
thereof. 


123. Waste means any solid, liquid, semi-solid, or gaseous material or substance which has been discarded for any reason. 
124. Waste Minimization – see definition of Source Reduction. 
125. Wastestream or Waste Stream means the liquid- or water-carried wastes from individual or combined sources from a 


residential, commercial, industrial, or institutional establishment. 
126. Wastewater (WW) means the liquid- and water-carried industrial, domestic, or other polluted wastes or water from 


dwellings, commercial buildings, industrial plants, institutions, persons, or from other means, together with any GW, 
surface water, and storm water that may be present, whether treated or untreated, which is contributed into or may enter 
the POTW, storm water sewer system, stream, ditch, or other watercourse. 


127. Wastewater Classification Survey (WWCS) means the questionnaire that each IU must complete and have on file at the 
city manager’s office. 
o WWCS on file shall be updated once every 5 years or whenever significant changes are made in the WW 


discharge. 
 See definition of Significant Change. 


o The city manager may request a new submittal of the WWCS as deemed necessary. 
128. Wastewater Constituents and Characteristics means the individual chemical, physical, bacteriological, and radiological 


parameters, including volume and flow rate, and such other parameters that serve to define, classify, or measure the 
contents, quality, quantity, and strength of WW. 


129. Wastewater Ordinance means chapter 11-3, “Industrial and Prohibited Discharges”, BRC 1981 
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130. Wastewater System, Wastewater Treatment System, or Wastewater Utility or Utility means any devices, facilities, 
structures, equipment, or works owned or used by the city for the purpose of the transmission, storage, treatment, 
recycling, or reclamation of WW from within or without the city and includes land or sites that may be acquired or used, 
that will be an integral part of the treatment process, or that are used for ultimate disposal of residues resulting from such 
treatment. 


o Water Resource Recovery Facility (WRRF) means a term that Water Environment Federation (WEF) formally 
began using in place of WW treatment plant and other conventional names.  It focuses on the products and 
benefits of treatment rather than the waste coming into facilities. 


131. Watercourse means a natural or artificial channel for the passage of water either continuously or intermittently. 
132. Weekly Average – see Average. 
 
 


C. GENERAL PROHIBITIONS [BRC 11-3-4 OR 40 CFR 403.5] 


No user shall: 


 Contribute directly or indirectly any pollutant or WW that may interfere with the operation 
or performance of the POTW or pass through the treatment system untreated. 


 Discharge sewage, other polluted waters, or deleterious substance from any premises 
within the city into or upon any public highway, street, sidewalk, alley, land, public place, 
stream, ditch, or other watercourse or into any cesspool, storm or private sewer or natural 
water outlet, except where suitable treatment has been provided in accordance with 
provisions of applicable federal, state, and local laws. 


 Discharge any sewage, polluted waters, or other deleterious substances in violation of an 
industrial discharge permit. 


 Violate applicable BMPs. 


 Discharge into the POTW the following substances or any amounts of substances that do 
not comply with the following limits or prohibitions: 


o Any liquids, solids, or gases that may be sufficient either alone or by interaction with 
other substances to cause fire or explosion or be injurious in any other way to the 
POTW. 


 At no time may two (2) successive readings on any explosion hazard meter 
exceed five (5%) percent, nor may any single reading exceed ten (10%) 
percent, of the lower explosive level (LEL). 


 WW may not have a flashpoint lower than 140°F (60°C). 


 Prohibited materials include, without limitation, gasoline, fuel oils, mineral oil, 
lubricating oil, benzene, naphtha, ethers, carbides, perchlorates, and xylene 
except as permitted this permit. 


o Discharge WW having a pH less than 5.5 su or greater than 10.5 su except as 
permitted by this permit or having corrosive properties capable of causing damage 
or hazard to structures, operations, or personnel of the POTW. 


o Discharge solid or viscous substances that may obstruct flow or interfere with the 
operation of the POTW, including, without limitation: 


 cinders, sand, mud, cement, plaster, lime slurry or sludge, stone or marble 
dust, asphalt residues, tar, wax, paraffin, paint, chemical sludges or residues, 
metals, glass, plastics, wood, shavings, wastepaper 


 paunch manure, excessive manure, hair & fleshings, blood, intestinal contents, 
animal hooves or toenails, bones, hog bristles, hides or parts thereof, 
excessive amounts of animal fat or flesh or particles of such materials larger 
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than will pass through a ¼-inch screen, poultry entrails, heads, feet, or 
feathers. 


 food processing bulk solids or garbage that has not been ground or 
comminuted to a diameter of less than ½-inch. 


o Discharge any oxygen-demanding pollutants (BOD, COD, and TOC), released in a 
discharge at a flow rate or pollutant concentration that will interfere with the ability of 
the POTW to meet permit requirements. 


o Discharge WW having a temperature that will cause the temperature of the POTW 
influent to exceed 104°F (40°C) or will inhibit the biological activity of the WWT. 


o Discharge any SW, including, without limitation, surface runoff, roof leaders, catch 
basins, or any other source. 


o Discharge any WW containing radioactive wastes or isotopes of a half-life or 
concentration that exceeds provisions stated in Rules and Regulations Pertaining to 
Radiation Control (6 CCR 1007-1 Part 4), CDPHE, State of CO, as amended from 
time to time.  Facilities with one (1) discharge shall meet the state standards at the 
single discharge location.  If there are discharges from multiple locations, then the 
sum of all discharges shall meet the state standards. 


o Discharge any WW containing free, floating, or insoluble oil or grease that will solidify 
or become discernibly viscous at temperatures between 32°F (0°C) and 150°F 
(65°C). 


 In no case may WW contain concentrations of FOG that exceed 100 mg/L. 


o Discharge any WW with objectionable color not removable by the POTW including, 
without limitation, dye wastes, paint pigments, and vegetable tanning solutions. 


o Discharge any malodorous liquids, gases, or solids that are sufficient to create a 
public nuisance or hazard to life or to prevent entry into the sewers for maintenance 
and repair or for sampling. 


o Discharge any WW containing BOD, TSS, or total solids that may require unusual 
attention or expense is required to handle such materials at the POTW except as 
permitted by this permit. 


o Discharge any substance that may cause the effluent or other product of the POTW 
such as sludges, scums, and residues to be unsuitable for reclamation and reuse. 


 In no case may a substance discharged into the POTW cause it to fail to 
comply with the NPDES or CDPS permit requirement, receiving water quality 
standards, or biosolids use and disposal criteria. 


o Discharge any subsurface drainage, including without limitation, GW, water from 
underground drains, sump discharges, natural springs, construction dewatering 
except for GW accepted into the POTW pursuant to a Special Agreement. 


o Discharge any hauled waste except at a discharge point designated for such 
disposal. 


o Discharge any WW which may produce toxic gases, vapors, or fumes that may 
endanger the health or safety of POTW staff. 


o Discharge petroleum oil, non-biodegradable cutting oil, or products of mineral oil 
origin in amounts that will cause “interference” or “pass-through”. 


o Discharge hazardous waste as defined under federal or state laws except as 
permitted if proper notification has been made according to BRC 11-3-26, 
“Notification of Hazardous Waste”. 
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 Discharge any material that is corrosive, irritating, or noxious to human beings or animals or 
that could produce undesirable effects or create a condition deleterious to structures, 
treatment processes, or the quality of the receiving stream. 


 Make false statements, representation, or certification, knowing it to be false in any 
application, record, plan, data, or document. 


 Falsify, tamper with, or knowingly render inaccurate any monitoring device or method. 


D. SPECIFIC LIMITATIONS [BRC 11-3-5(A)] 


No user of the POTW shall discharge WW containing pollutants to does not comply with the 
following: 


Table 14 – Specific Limitations 
Parameter Minimum Limitation Maximum Limitation 
Flash Point (closed cup method) 140°F (60°C)  
pH* 5.5 su* 


5.0 su 
10.5 su 


Oil and Grease -- 100 mg/L 
BTEX (benzene, toluene, 
ethylbenzene, xylenes) mixture 


-- 750 ug/L 


Benzene -- 50 ug/L 
Lower Explosive Limit (LEL) -- 10% (single reading) 


5% (two successive readings) 
*when pH is monitored continuously, it shall be a permit violation if there are any excursions for more than 5 
minutes.  Excursions less than 5.0 su are a violation regardless of duration. 


E. MAXIMUM ALLOWABLE INDUSTRIAL LOADINGS (LBS/DAY) 
[BRC 11-3-5(B)] 


MAILs are developed to protect the POTW, the receiving stream (Boulder Creek), and/or WW 
biosolids.  MAILS are established in accordance with 40 CFR 403 and may evaluate loadings based 
on applicable criteria including but not limited to biosolids regulations, NPDES or CDPS permit 
requirements, in-stream water quality standards and designated stream uses.  MAILs are 
apportioned to permitted SIUs via the discharge permit.  Apportioned MAILs shall be considered 
pretreatment standards, and as such are enforceable.   


The sum of all apportioned MAILs may not exceed the total MAILs listed below: 
Table 15 – Maximum Allowable Industrial Loadings (MAILs) to be Apportioned to Permitted 
Users 


Parameter MAIL (#/d) Uniform Concentration (mg/L) 
used to calculate the MAIL 


Arsenic, Total (As) 0.86 0.085 
Cadmium, Total (Cd) 0.57 0.05 
Chromium, Total (Cr) 31.72 2.7 
Chromium, Dissolved Hexavalent (Cr+6) 6.32 0.5 
Copper, Total (Cu) 5.36 1.2 
Lead, Total (Pb) 2.29 0.4 
Mercury, Total (Hg) 0.043 0.004 
Molybdenum, Total (Hg) 2.09 0.09 
Nickel, Total (Ni) 3.53 0.65 
Selenium, Total (Se) 1.67 0.14 
Silver, Total (Ag) 0.64 0.06 
Zinc, Total (Zn) 27.32 2.4 
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F. GENERAL CONDITIONS 


1. SEVERABILITY 
The provisions of this permit are severable, and if any provision of this permit, or the 
application of any provision of this permit to any circumstance, is held invalid, the 
application of such provision to other circumstances, and the remainder of this permit, shall 
not be affected. 


2. DUTY TO COMPLY 
The permittee must comply with all conditions of this permit and the requirements found at 
BRC 11-3.  Any permit noncompliance is a violation of the City code and is grounds for 
possible enforcement action. 


The permittee has a duty to comply with all applicable federal Pretreatment Standards 
including those that become effective during the term of the permit and that compliance 
with the permit is not a defense for a violation of applicable federal Pretreatment Standards. 


3. DUTY TO MITIGATE 
The permittee shall take all reasonable steps to minimize or correct any adverse impact to 
the COB WRRF or the environment resulting from noncompliance with this permit, 
including such accelerated or additional monitoring as necessary to determine the nature 
and impact of the noncomplying discharge. 


4. PERMIT MODIFICATION [BRC 11-3-28] 
The terms and conditions of this permit may be modified by the City at any time in order to 
meet the City’s CDPS discharge permit requirements, local, state, or federal requirements 
or if there is other good cause. 


• The permit shall be reviewed at least every five (5) years. 


• According to BRC 11-3-14(c), all users shall update the WWCS on file with the city 
manager once every five (5) years or whenever significant changes are made in the 
WW discharge. 


• The COB may modify the permit for good cause, including but not limited to the 
following: 


o To incorporate any new or revised federal, state, or local pretreatment 
standards or requirements. 


o To address significant alterations or additions to the permittee’s operation, 
processes, or WW volume or character since the time of the discharge permit 
issuance. 


o A change in any process or discharge condition in either the industrial use or 
Boulder WRRF that may require either a temporary or permanent reduction 
or elimination of the authorized discharge. 


o Information indicating that the permitted discharge poses a threat to the 
City’s collection and treatment systems, personnel, or the receiving waters. 


o Violation of any terms or conditions of the permit. 


o Misrepresentation or failure to disclose fully all relevant facts in the permit 
application or in any required reporting. 
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o Revision of or a grant of variance from such categorical standards pursuant 
to 40 CFR 403.13. 


o To correct typographical or other errors in the permit. 


o To reflect the transfer of the facility ownership or operation to a new owner or 
operator. 


o Upon request of the permittee, provided such request does not create a 
violation of any applicable requirements, standards, laws or rules and 
regulations. 


5. SUSPENSION / REVOCATION OF DISCHARGE PERMIT 
(TERMINATION) [BRC 11-3-19] 


This permit may be suspended or revoked in order to stop any discharge which may 
present an imminent or substantial endangerment to the health or welfare of persons or to 
the environment, causes interference to the POTW, or causes the City to violate its CDPS 
permit. 


Additionally, this permit may be suspended or revoked if the permittee: 


• Fails to report significant changes in operations or WW characteristics. 


• Fails to provide prior notification of changed conditions. 


• Fails to report factually the WW constituents and characteristics of a discharge. 


• Knowingly makes a false statement in the WWCS. 


• Falsifying self-monitoring or DMRs or certification statements. 


• Tampers with, disrupts, or damages City monitoring and sampling equipment or 
facilities. 


• Refuses reasonable access to the permittee’s premises for the purpose of 
inspection or monitoring. 


• Violates any condition of the permit. 


• Violates any of the provisions of applicable federal, state, or local regulations. 


• Fails to pay fees or charges timely. 


• Failure to meet compliance schedules. 


• Failure to complete a WWCS or the WW discharge permit application. 


• Failure to provide advance notice of the transfer of business ownership of a 
permitted facility. 


• Violation of any Pretreatment Standard or Requirement including required BMPs, 
or any terms of the WW discharge permit or the sewer use ordinance. 


• Obtains the permit fraudulently or by making misrepresentation. 


6. ADMINISTRATIVE AND PERMIT APPEALS [BRC 11-3-22(F)] 
Any user or other person affected by and dissatisfied with any decision, action, 
Administrative Order (AO), assessment of administrative fine, or determination made and 
issued by the city manager in interpreting, enforcing, or implementing the provisions of 
BRC 11-3, or the provisions of any permit, or AO issued under BRC 11-3, may file with the 
city manager a written request for reconsideration.  Such request shall be filed within 
fourteen (14) days of such decision, action, AO or determination and shall set forth in detail 
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the facts supporting the request.  The city manager shall hold a hearing pursuant to BRC1-
3 within twenty-one (21) days of such request and shall issue a decision within twenty-one 
(21) days from the date of the hearing.  The original decision, action, AO or determination 
shall remain in effect during the reconsideration period. 


7. PROPERTY RIGHTS 
The issuance of this permit does not convey any property rights of any sort, of any exclusive 
privileges, not does it authorize any injury to private property or any invasion of personal 
rights, nor any violation of federal, state, or local laws or regulations. 


8. NON-TRANSFERABILITY [BRC 11-3-15(G)] 
This discharge permit may not be sold, traded, assigned, sublet, or otherwise transferred.  
Any new SIU must obtain a WW discharge permit regardless of whether a permit previously 
existed for the same premises. 


9. DUTY TO REAPPLY [BRC 11-3-15(B)] 
The user must apply for permit reissuance at least sixty (60) days before the expiration of 
the user’s existing permit. 


10. CONTINUATION OF EXPIRED PERMITS 
An expired permit will continue to be effective & enforceable until the permit is reissued if: 


• The permittee has submitted a complete permit application package at least sixty 
(60) days before the expiration date of the user’s existing permit. 


• The failure to reissue the permit, before expiration of the previous permit, is not due 
to any act or failure to act on the part of the permittee. 


• The continuation of the expired permit does not cause it to be extended beyond five 
(5) years. 


11. DILUTION OF DISCHARGE [BRC 11-3-7] 
The permittee shall not increase the use of process water or attempt to dilute a discharge 
as a partial or complete substitute for adequate treatment to achieve compliance with any 
applicable limitation. 


12. SIGNIFICANT NONCOMPLIANCE (SNC) [BRC 11-3-3 AND 40 CFR 
403.8(F)(2)(VIII)] 


• Chronic Violations of WW Discharge Limits 
Occurs when, during any six (6) month period, at least sixty-six (66%) percent of all 
sampling measurements for the same pollutant exceed by any magnitude a numeric 
pretreatment standard or requirement, including instantaneous limits. 


• Technical Review Criteria (TRC) Violations 
Occurs when, during any six (6) month period, thirty-three (33%) or more of all sampling 
measurements for each pollutant parameter either equals or exceeds the product of the 
numeric pretreatment standard or requirement including instantaneous limits, multiplied 
by the applicable criteria: 


Parameters Applicable TRC Criteria 
BOD, TSS, FOG 1.4 


All other except pH 1.2 
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o For permittees that are required to analyze for dioxin/furan compounds, calculating 
whether a violation is a TRC violation needs special consideration.  See the individual 
outfall discussion and limitations table. 


• Interference or Pass Through – Any violation that has caused, alone or in 
combination with other discharges, interference or pass through of the POTW, or 
endangered the health of city employees or the general public. 


• Imminent Danger – Any discharge that has caused imminent endangerment to 
human health, welfare, or the environment, or has resulted in the POTWs exercise 
of its emergency authority. 


• Failure to Meet Compliance Schedule – Failure to meet, within ninety (90) days, a 
compliance schedule as set forth in an industrial discharge permit, or an enforcement 
order for starting construction, completing construction, or meeting final compliance. 


• Late Reporting – The permittee has failed to provide all required reports within thirty 
(30) days after their due date. 


• Report Noncompliance – The permittee has failed to correctly report 
noncompliance. 


• Any Other Violation – which may include a violation of BMPs, which the city 
manager determines will adversely affect the operation of the pretreatment 
program. 


13. COMPLIANCE WITH APPLICABLE PRETREATMENT STANDARDS AND 
REQUIREMENTS 


Compliance with this permit does not relieve the permittee from its obligations regarding 
compliance with any and all applicable local, state, and federal Pretreatment Standards 
and requirements including any such standards or requirements that might become 
effective during the term of this permit. 


14. COMPLIANCE SCHEDULE DEVELOPMENT 
The permittee shall achieve compliance with all effluent limitations.  If additional 
pretreatment or operation and maintenance (O&M) are needed to comply with the 
discharge limitations, a schedule by which the IU shall provide the treatment in the shortest 
possible time, shall be developed, and submitted to the COB IPT office.  The schedule 
shall contain a description of the necessary steps for completion.  None of these steps shall 
exceed nine (9) months. 


G. OPERATION AND MAINTENANCE 


1. PROPER OPERATION AND MAINTENANCE (O&M) 
The permittee must always properly operate and maintain all facilities and systems of 
treatment and control (and related appurtenances) which are installed or used by the 
permittee to achieve compliance with the conditions of this permit.  Proper operation and 
maintenance include the following:  effective performance, adequate funding, adequate 
operator staffing and training, and adequate laboratory and process controls, including 
appropriate QA procedures.  This provision requires the operation of back-up or auxiliary 
facilities or similar systems only when necessary to achieve compliance with the conditions 
of the permit. 
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2. DUTY TO HALT OR REDUCE ACTIVITY 
Upon reduction of efficiency of operation, or loss or failure of all or part of the treatment 
facility, the permittee must, to the extent necessary to maintain compliance with its permit, 
control its production or discharges (or both) until operation of the treatment facility if 
restored or an alternative method of treatment is provided.  Such a requirement applies, 
for example, when the primary source of power of the treatment facility fails or is reduced.  
It will not be a defense for a permittee in an enforcement action that it would have been 
necessary to halt or reduce the permitted activity to maintain compliance with this permit. 


3. BYPASS OF TREATMENT FACILITIES [40 CFR 403.17] 
Bypass means the intentional diversion of waste streams from any portion of an IUs 
treatment facility.   


The permittee may allow a bypass to occur which does not cause pretreatment standards 
or requirements to be violated, but only if it is for essential maintenance to assure efficient 
operation. 


In all other situations, a bypass is prohibited unless unavoidable to prevent loss of life, 
personal injury, or severe property damage, or there were no feasible alternatives to the 
bypass. 


A) NOTIFICATION OF BYPASS: 


• Anticipated bypass.  If the permittee knows in advance of the need for a 
bypass, it must submit prior written notice, at least 10 days before the date 
of the bypass, to the COB. 


• Unanticipated bypass.  The permittee must notify the COB within 24 hours 
from the time it becomes aware of an unanticipated bypass and submit a 
written notice to the POTW with 5 days.  This report must specify: 


o A description of the bypass, and its cause, including its duration with 
exact dates and times. 


o Whether the bypass has been corrected and if the bypass has not 
been corrected, the anticipated time it is expected to continue; and 


o The steps being taken or to be taken to reduce, eliminate, and 
prevent a reoccurrence of the bypass. 


4. REMOVED SUBSTANCES 
Solids, sludges, filter backwash, or other pollutants removed in the course of treatment or 
control of WW must be disposed of in a manner such as to prevent any pollutant from such 
materials from entering the sewer.  The permittee must follow all requirements regarding 
the generation, treatment, storage, and/or disposal of “Hazardous Waste” as defined under 
the RCRA found at 40 CFR 260.10. 


5. HAZARDOUS WASTE [40 CFR 403.12(P) AND BRC 11-3-26] 
The permittee shall notify the IPT Supervisor in writing of any discharge into the POTW of 
a substance, which, if otherwise discharge would be a hazardous waste under 40 CFR 
261. 
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H. MONITORING AND RECORDS 


1. REPRESENTATIVE SAMPLING 
Samples and measurements taken as required herein must be representative of the 
volume and nature of the monitored discharge.  All samples must be taken at the monitoring 
points specified in this permit and unless otherwise specified, before the effluent joins or is 
diluted by any other waste stream, body of water, or substance.  All equipment used for 
sampling and analysis must be routinely calibrated, inspected, maintained to ensure their 
accuracy.  Monitoring points must not be changed without notification to and the approval 
of the COB. 


2. FLOW MEASUREMENTS 
If flow measurement is required by this permit, the appropriate flow measurement devices, 
and methods consistent with approved scientific practices must be selected and used to 
ensure the accuracy and reliability of measurement of the volume of monitored discharges.  
The devices must be installed, calibrated, and maintained to ensure that they accuracy of 
the measurements are consistent with the accepted capability of that type of device.  The 
devices selected must be capable of measuring flows with a maximum deviation of less 
than 10 percent from true discharge rates through the range of expected discharge 
volumes. 


3. ANALYTICAL METHODS TO DEMONSTRATE CONTINUED 
COMPLIANCE 


All sampling and analysis required by this permit must be performed in accordance with 
the techniques prescribed in 40 CFR 136 and amendments thereto, otherwise approved 
by EPA, or as specified in this permit. 


4. ADDITIONAL MONITORING BY THE PERMITTEE 
If the permittee monitors any pollutant more frequently than required by this permit, using 
test procedures identified in 40 CFR 136 the results of this monitoring must be included in 
the permittee’s DMR. 


5. RIGHT OF ENTRY AND INSPECTION [BRC 11-3-30] 
The permittee shall allow the COB Authorized Representative(s) upon the presentation of 
credentials: 


• To enter upon the permittee’s premises where an effluent source is located or in 
which any records must be kept under the terms and conditions of this permit, or 


• To have access to and copy any records required to be kept under the terms and 
conditions of this permit and to inspect any monitoring equipment or monitoring 
method required in this permit, or  


• To enter upon the permittee’s premises to investigate any actual, suspected, or 
potential source of any violation of this permit.  The investigation may include, but 
is not limited to, the following: 


o Sampling of any discharge or process waters, or 
o Taking of photographs, or 
o Interviewing of any persons having knowledge related to the discharge, 


the permit, or the alleged violation. 
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6. RETENTION OF RECORDS 
The permittee must retain records of all monitoring information including all calibration 
and maintenance records and all original strip chart recordings for continuous monitoring 
instrumentation, copies of all reports required by this permit, and records of all data used 
to complete the application for this permit, for a period of at least three (3) years from the 
date of the sample, measurement, report, or application. 


The permittee must retain and preserve all records that pertain to matters that are the 
subject of special orders or any other enforcement or litigation activities brought by the 
COB until all enforcement activities have concluded and all periods of limitation with 
respect to any and all appeals have expired. 


7. RECORD CONTENTS 
All records and information resulting from the monitoring activities required by this permit 
shall be kept for a minimum of three (3) years and include: 


 Date and time of sampling event, and 
 Name of person(s) who collected the sample(s), and 
 Sampling method (grab, composite, etc), and 
 Sampling location 
 Data recordings from continuous monitoring instruments such as flow, pH, etc. 


8. FALSIFYING INFORMATION 
Knowingly making any false statement on any report or other document required by this 
permit or knowingly rendering any monitoring device or method inaccurate, is a crime and 
may result in the imposition of criminal sanction or civil penalties or both. 


9. SAFETY PRECAUTIONS 
When taking samples or flow measurements at any utility access hole or water meter pit 
which is accessible to the public, the permittee shall take all reasonable and necessary 
precautions to prevent persons from injuring themselves or their property due to sampling 
or measuring activities. 


10. CONFIDENTIAL INFORMATION [BRC 11-3-32] 
Any user submitting information to the city manager pursuant to BRC 11-3 may claim it to 
be confidential if the user demonstrates to the satisfaction of the city manager that release 
of such information would divulge information, processes, or methods of production entitled 
to protection as the user’s trade secrets. 


• Claims shall be asserted at the time of submission by stamping the words 
“Confidential Business Information” on each page containing such information.  
If no such claim is made at the time of submission, the city manager may make 
information available to the public without further notice. 


• The city manager shall not publicly disclose such confidential information.  Such 
information shall be available for use by the city manager or any federal or state 
agency in judicial review or enforcement efforts and proceedings involving the user 
furnishing the information. 


• The city manager may provide confidential information to governmental agencies 
upon written request for uses directly related to enforcement of this chapter.  But the 
city manager shall not transmit information accepted by the city as confidential to 
any governmental agency until the city manager has provided 14 days written 
notification to the user. 







NIST-Boulder  CIU-2021-4 
 


Page 42 of 45 


• Effluent or discharge data is not confidential. 


I. ADDITIONAL REPORTING REQUIREMENTS 


1. ANTICIPATED NONCOMPLIANCE 
The permittee shall give advance notice to the IPT Supervisor of any planned changes in 
the permitted facility or activity which may result in noncompliance with permit 
requirements. 


2. AUTOMATIC RESAMPLING 
Permittee is required to resample and submit the results within thirty (30) days of an 
identified effluent violation. 


3. DUTY TO PROVIDE INFORMATION 
The permittee shall give to the City any information which the City may request to determine 
whether cause exists for modifying, revoking, and reissuing, or terminating this permit, or 
to determine compliance with this permit. 


Where the Permittee has failed to submit any relevant facts in a permit application or 
submitted incorrect information in a permit application or report to the City, the permittee 
shall promptly send the relevant information which was not submitted to any additional 
information needed to correct any erroneous information previously submitted. 


4. ANNUAL PUBLICATION AND PUBLIC NOTIFICATION [BRC 11-3-23] 
The city shall provide meaningful public notice which shall include annually publishing in a 
newspaper of general circulation in the city a list of all users that are in “significant 
noncompliance” as defined in BRC 11-3(a) during the previous twelve (12) months and a 
summary of any enforcement actions taken against such users. 


J. UPSETS, SPILLS, AND SLUG DISCHARGES 


1. UPSETS [40 CFR 403.16] 
Any permittee that experiences an upset in operations that places the permittee in a 
temporary state of noncompliance with the provisions of either this permit or with BRC 11-
3 shall notify the COB IPT Supervisor within twenty-four (24) hours of becoming aware of 
the upset. 


A written follow-up report of the upset shall be filed by the permittee with the COB IPT 
Supervisor within five (5) days.  The report shall specify: 


• Description of the upset, the cause(s) therof and the upset’s impact on the 
permittee’s compliance status; 


• Duration of noncompliance, including exact dates and times of noncompliance, and 
if not corrected, the anticipated duration the noncompliance is expected to continue; 
and 


• All steps taken or to be taken to reduce, eliminate, and prevent recurrence of such 
an upset. 


The report must also prove that the pretreatment facility was being operated in a prudent 
and efficient manner. 
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A documented and verified operating upset shall be an affirmative defense to any 
enforcement action brought against the permittee for violations attributable to the upset 
event. 


Notification shall be accomplished via the avenues outlined previously within the permit. 


XIX. ENFORCEMENT ACTIONS 


A. CIVIL AND CRIMINAL LIABILITY [BRC 11-3-20] 


Nothing in this permit may be construed to relieve the permittee from civil and/or criminal penalties 
for noncompliance. 


The COB may recover reasonable attorney fees, court costs, and other expenses associated with 
enforcement activities, including sampling and monitoring expenses, and the cost of any actual 
damages incurred. 


• Any user violating provisions of this chapter shall be liable under any applicable federal, state, 
or local law for any expense, loss, or damage caused the city by reason of such violation, 
including the increased costs for managing effluent, sludge, or operations when such 
increases are the result of the user’s discharge. 


• If a user discharges such pollutants that cause the city to violate any condition of its NPDES 
(or CDPS) permit and to be fined by EPA or the state for such violation, such user is fully 
liable for the total amount of the fine assessed against the city, including, without limitation, 
all legal, sampling, and analytical testing costs. 


• The penalty for violation of any provision of BRC 11-3 is a fine of not more than $1,000.00 
per violation per day, or incarceration for not more than 90 days in jail, or both such fine and 
incarceration. 


• A single violation consists of a violation of any provision of BRC 11-3 including, without 
limitation, any provision of an industrial discharge permit or any of the specific pollutant 
limitations contained in BRC 11-3-5, “Specific Pollutant Limitations and Maximum Allowable 
Industrial Loadings”, BRC 1981.  The city may pursue, singly or in combination, any remedies 
provided by BRC 11-3. 


B. INJUNCTIVE RELIEF [BRC 11-3-21] 


If any user discharges into the POTW in violation of BRC 11-3, federal, or state law or regulations 
or any order of the city, the city attorney may commence an action for legal or equitable relief, 
including a petition in a court of appropriate jurisdiction for a temporary restraining order and 
preliminary and permanent injunctions against the violation. 


C. PREEMPTION BY FEDERAL OR STATE STANDARDS [BRC 11-3-6] 


Compliance with this permit does not relieve the permittee from its obligations regarding 
compliance with any and all applicable local, state, and federal pretreatment standards and 
requirements including any such standards or requirements that may become effective during the 
term of this permit. 


D. PENALTIES FOR VIOLATIONS OF PERMIT CONDITIONS 
[BRC 11-3-20] 


The permittee shall be liable under any applicable federal, state, or local law for any expense, loss, 
or damage caused the city due to a violation of the conditions of this permit.  If the permittee 
discharges such pollutants that cause the City to violate any condition of its CDPS permit and to 
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be fined by EPA or the State for such violation, such permittee is fully liable for the total amount of 
the fine assessed against the city, including, without limitation, all legal, sampling, and analytical 
testing costs. 


The penalty for violation of any provision of this permit, or BRC 11-3 is a fine of not more than one 
thousand dollars ($1,000) per violation per day, or incarceration for not more than ninety (90) days 
in jail, or both such fine and incarceration. 


E. RECOVERY OF COSTS INCURRED 


In addition to civil and criminal liability, the permittee violating any of the provisions of this permit or 
BRC 11-3 or causing damage to or otherwise inhibiting the COB WWT system will be liable for any 
expense, loss, or damage caused by such violation or discharge.  The COB may also recover the 
costs for any cleaning, repair, or replacement work caused by the violation or discharge. 


F. INDEMNIFICATION 


The permittee will indemnify, to the extent legally permissible, the city, its officers, employees, and 
agents for damages, judgements, costs, and expense which may in any manner accrue against 
the city in consequence of the grants of such permit. 


G. ADMINISTRATIVE ENFORCEMENT REMEDIES [BRC 11-3-22] 


1. NOTICE OF VIOLATION (NOV) 
Whenever the city manager finds that any user or other person has violated or is violating 
BRC 11-3, or a permit, or AO issued hereunder, the city manager may have served upon 
said user an administrative NOV.  The notice may require an explanation of the violation 
and the submission of a satisfactory plan for the correction and prevention thereof.  
Submission of the plan and completion of any related actions shall not relieve the user or 
other person of liability for any violations of BRC 11-3 occurring before or after receipt of 
the NOV or prevent the city manager from taking any other enforcement action authorized 
under this chapter. 


2. ADMINISTRATIVE ORDER (AO) 
Whenever the city manager finds that any user or other person has violated or is violating 
BRC 11-3, or a permit, or AO issued hereunder, the city manager may have served upon 
said user or other person and AO.   


• Such order may be a:  Compliance, Show-Cause, Cease and Desist order or an 
order assessing and administrative fine. 


• Compliance with an AO shall not relieve the user or other person of liability for 
any violations occurring before or after the issuance of the AO or prevent the city 
manager from taking any other enforcement action authorized under this chapter. 


3. CONSENT ORDER 
The city manager is authorized to enter into consent orders establishing an agreement with 
any user or other person responsible for non-compliance with the provisions of BRC 11-3, 
or of a permit, or AO issued under BRC 11-3.  Such orders shall include specific action to 
be taken to correct the non-compliance within a time period also specified by the order. 
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4. HEARING 
 Whenever the city manager finds that any user or other person has violated or is 


violating BRC 11-3, or a permit, or AO issued hereunder, the city manager may hold 
a show cause hearing.  A show cause order specifying the time and place of the 
hearing, the reason for the hearing, any proposed enforcement action, and a request 
that the user or other person show cause why the proposed enforcement action 
should not be taken, shall be served on the user of other person.  The show-cause 
order shall be served on the user or other person at least 10 days prior to the hearing.  
Whether or not a duly notified user or other person appears or is represented at the 
hearing, the city manager may immediately pursue any other enforcement action 
authorized by BRC 11-3. 


 Any user or other person that has been served with an AO may request, within 14 
days of receipt of such AO, an administrative hearing to be conducted by the city 
manager.  The city manager shall hold a hearing pursuant to BRC 1-3, “Quasi-
Judicial Hearings” BRC 1981, within 21 days of such request. 


5. ADMINISTRATIVE FINES 
Whenever the city manager finds that any user or other person has violated or is violating 
BRC 11-3, or a permit, or AO issued hereunder, the city manager may issue and serve on 
the user or other person an AO assessing an administrative fine against the user or other 
person.  The city manager may assess an administrative fine of up to $1,000.00 for each 
violation of this chapter and for each violation of any section or individual constituent of and 
industrial discharge permit.  Each day on which violations continue shall be deemed to be 
separate and distinct violations.  In addition, the city manager may assess a charge to 
recover costs incurred by the city to investigate and prosecute the alleged violations.  Such 
assessed fines may be added to the user’s or other person’s next scheduled sewer service 
charge and if not paid may be collected as other delinquent utility charges under BRC 11-
3.  Such unpaid fines shall also constitute a perpetual lien as provided against the real 
property to which the sewer service is provided.  Payment of an administrative fine shall 
not reliever the user or other person of any other liability provided for under BRC 11-3 or 
prevent the city manager from taking any other enforcement action authorized under BRC 
11-3. 


6. ADMINISTRATIVE APPEALS 
Any user or other person affected by and dissatisfied with any decision, action, AO, 
assessment of administrative fine, or determination made and issued by the city manager 
in interpreting, enforcing, or implementing the provisions of BRC 11-3, or the provisions of 
any permit, or AO issued under BRC 11-3, may file with the city manager a written request 
for reconsideration.  Such request shall be filed within 14 days of such decision, action, 
AO, or determination and shall set forth in detail the facts supporting the request.  The city 
manager shall hold a hearing pursuant to BRC 1-3, “Quasi-Judicial Hearings” BRC 1981, 
within 21 days of such request and shall issue a decision within 21 days from the date of 
the hearing.  The original decision, action, AO, or determination shall remain in effect during 
the reconsideration period. 


 





		I. General Information

		II. Important Dates

		A. Permit

		B. Reports



		III. Contact Information

		IV. Environmental Permits

		A. NIST – Boulder



		V. Industry Description

		VI. Wastestream Identification

		A. Industrial User (IU) Designation

		Significant Industrial User (SIU)





		VII. Outfalls

		A. Outfall 003 – Combined and Sanitary Wastewater

		1. Outfall 001 – Building 1

		2. Outfall 003 – Outfall 002 + Building 81

		a) Outfall 002

		b) Building 81 – Precision Measurement Lab (PML)





		B. Flow and pH

		C. Locations



		VIII. Effluent Limitations and Monitoring Requirements

		A. Outfall 001 – Building 1 – Local Limits (BRC 11-3)

		B. OUtfall 003 – Outfall 002 + Building 81

		C. General Prohibitions

		D. Toxic Pollutants and Hazardous Substances



		IX. Sampling Information

		A. Representative Sample Collection and Analysis

		B. Additional Monitoring

		C. No Process Water Discharge

		D. Analytical Reporting Guidelines

		1. Numeric Limit

		2. Report Only

		3. Reporting Levels (RL) Near the Numeric Limit

		a) Reporting Level (RL) Greater Than (>) Numeric Limit

		b) Reporting Level (RL) Equal to (=) or Less Than (<) Limit







		X. Reporting

		A. Notification

		B. Baseline Monitoring Reports (BMR) [40 CFR 403.12(b)]

		C. 90-day Compliance Report [40 CFR 403.12(d)]

		D. Periodic Reports on Continued Compliance [40 CFR 403.12(e)]

		1. Discharge Monitoring Reports (DMR)

		2. Compliance Reports Due Date(s)

		3. Paper Submittals

		4. Linko Exchange Portal for Electronic Reporting



		E. Certification Statements

		Sample and Reporting Certification



		F. Authorized Representative

		G. Linko Exchange Signatory Authority

		H. Planned Changes



		XI. Wastewater Utility Fees

		A. Excess Strength User Fees – BRC 4-20-28(b)(2)

		B. Wastewater Classification Survey & Industrial & Groundwater Discharge Permit Fees & Charges [BRC 4-20-31]



		XII. Noncompliance

		A. Sampling Violation (BRC 11-3-8)

		B. Accidental Discharge (BRC 11-3-8)

		C. Other Permit Requirement Violations



		XIII. Training Requirements

		XIV. Spill / Slug Control

		A. Elements of a Spill/Slug Control Plan

		B. Spill Notification Posting



		XV. Discharge Notification and Requests

		A. Notification



		XVI. Wastewater Discharge Permit Renewal

		A. Wastewater Classification Survey (WWCS)

		B. Permit Renewal



		XVII. Compliance Schedule

		A. Compliance Schedule Steps



		XVIII. Standard Permit Conditions

		A. Abbreviations – BRC 11-3-3 and 40 CFR 403

		B. Definitions – BRC 11-3-3 and 40 CFR 403.3

		C. General Prohibitions [BRC 11-3-4 or 40 CFR 403.5]

		D. Specific Limitations [BRC 11-3-5(a)]

		E. Maximum Allowable Industrial Loadings (lbs/day) [BRC 11-3-5(b)]

		F. General Conditions

		1. Severability

		2. Duty to Comply

		3. Duty to Mitigate

		4. Permit Modification [BRC 11-3-28]

		5. Suspension / Revocation of Discharge Permit (Termination) [BRC 11-3-19]

		6. Administrative and Permit Appeals [BRC 11-3-22(f)]

		7. Property Rights

		8. Non-Transferability [BRC 11-3-15(g)]

		9. Duty to Reapply [BRC 11-3-15(b)]

		10. Continuation of Expired Permits

		11. Dilution of Discharge [BRC 11-3-7]

		12. Significant Noncompliance (SNC) [BRC 11-3-3 and 40 CFR 403.8(f)(2)(viii)]

		13. Compliance with Applicable Pretreatment Standards and Requirements

		14. Compliance Schedule Development



		G. Operation and Maintenance

		1. Proper Operation and Maintenance (O&M)

		2. Duty to Halt or Reduce Activity

		3. Bypass of Treatment Facilities [40 CFR 403.17]

		a) Notification of bypass:



		4. Removed Substances

		5. Hazardous Waste [40 CFR 403.12(p) and BRC 11-3-26]



		H. Monitoring and Records

		1. Representative Sampling

		2. Flow Measurements

		3. Analytical Methods to Demonstrate Continued Compliance

		4. Additional Monitoring by the Permittee

		5. Right of Entry and Inspection [BRC 11-3-30]

		6. Retention of Records

		7. Record Contents

		8. Falsifying Information

		9. Safety Precautions

		10. Confidential Information [BRC 11-3-32]



		I. Additional Reporting RequirementS

		1. Anticipated Noncompliance

		2. Automatic Resampling

		3. Duty to Provide Information

		4. Annual Publication and Public Notification [BRC 11-3-23]



		J. Upsets, Spills, and Slug Discharges

		1. Upsets [40 CFR 403.16]





		XIX. Enforcement Actions

		A. Civil and Criminal Liability [BRC 11-3-20]

		B. Injunctive Relief [BRC 11-3-21]

		C. Preemption by Federal or State Standards [BRC 11-3-6]

		D. Penalties for Violations of Permit Conditions [BRC 11-3-20]

		E. Recovery of Costs Incurred

		F. Indemnification

		G. Administrative Enforcement Remedies [BRC 11-3-22]

		1. Notice of Violation (NOV)

		2. Administrative Order (AO)

		3. Consent Order

		4. Hearing

		5. Administrative Fines

		6. Administrative Appeals








image3.emf
NIST S 

7301.13-Boulder Revised Code Chapter_3___Industrial_and_Prohibited_Discharges.pdf


NIST S 7301.13-Boulder Revised Code Chapter_3___Industrial_and_Prohibited_Discharges.pdf


TITLE 11 - UTILITIES AND AIRPORT 
Chapter 3 Industrial and Prohibited Discharges 


 
 


 
Boulder, Colorado, Municipal Code    Created: 2023-03-03 13:50:02 [EST] 
(Supp. No. 154, Update 4) 


 
Page 1 of 28 


Chapter 3 Industrial and Prohibited Discharges1 


11-3-1. Legislative Intent. 


(a) This chapter sets forth uniform requirements for direct and indirect discharges into the city wastewater 
collection and treatment system and enables the city to comply with all applicable federal and state laws. 
The chapter is necessary to protect the health, safety and welfare of the residents of the city. This chapter 
authorizes the issuance of industrial discharge permits; provides for monitoring, compliance and 
enforcement activities; establishes administrative review procedures; requires user reporting; and provides 
for equitable fees to fund the program established herein.  


(b) The purposes of the chapter are to:  


(1) Provide for and promote the general health, safety and welfare of the citizens residing within the city 
and downstream water users and residents;  


(2) Prevent the introduction of pollutants into the publicly owned treatment works (POTW) that will pass 
through the system, inadequately treated, into receiving waters or the atmosphere or otherwise be 
incompatible with the system or interfere with beneficial uses of the receiving waters;  


(3) Prevent the introduction of pollutants into the POTW that will interfere with the operation of the 
system, including interference with its use or disposal of biosolids;  


(4) Improve the opportunity to recycle and reclaim wastewaters and biosolids from the system;  


(5) Provide for equitable distribution of cost of the wastewater utility among users;  


(6) Protect city personnel who may work with wastewater and biosolids in the course of their 
employment;  


(7) Prevent the introduction of wastes that may adversely affect the environment or may cause a violation 
of the city's National Pollution Discharge Elimination System ("NPDES") permit or may contribute to the 
need for modification of that permit;  


(8) Provide revenues derived from the application of this section to defray the city's cost of operating and 
maintaining adequate wastewater collection and treatment systems and to provide funds for capital 
outlay, bond debt service costs, capital improvements and depreciation for the equitable distribution 
of the cost of operation, maintenance and improvement of the POTW; and  


(9) Promote pollution prevention through source reduction and waste minimization.  


Ordinance Nos. 5771 (1995); 7596 (2008) 


 


1Adopted by Ordinance No. 4667. Amended by Ordinance No. 6087. Derived from Ordinance Nos. 3836, 4412, 
4446.  
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11-3-2. Application of Chapter. 


The provisions of this chapter apply equally to all users of the city wastewater utility, including, without 
limitation, the POTW, whether inside or outside the city. The city may deny or condition new or increased 
contributions of pollutants, or changes in the nature of pollutants, which are discharged to the POTW by users.  


Ordinance Nos. 5397 (1991); 5771 (1995) 


11-3-3. Definitions. 


(a) The following terms used in this chapter have the following meanings unless the context clearly indicates 
otherwise:  


Act or the act means the Federal Water Pollution Control Act. P.L. 92-500, also known as the Clean Water 
Act, as amended, 33 U.S.C. § 1251, et seq.  


Ammonia (NH3-N) means the measure of the total nitrogen component of ammonia expressed in milligrams 
per liter measured in accordance with procedures set forth in the most recent edition of the EPA Methods for 
Chemical Analysis of Water and Wastes or 40 CFR 136.  


Authorized representative of industrial uses means either a principal executive officer of at least the level of 
vice president, if the industrial user is a corporation; a general partner or proprietor, if the industrial user is a 
partnership or proprietorship; or a duly authorized representative, if such representative is responsible for the 
overall operation of the facilities from which any direct or indirect discharge originates.  


Average strength sewage means sewage containing wastes in amounts less than or equal to three hundred 
(300) mg/L Total Suspended Solids (TSS), seven hundred (700) mg/L Chemical Oxygen Demand (COD), eight (8) 
mg/L Total Phosphorus as P (TP), or fifty-five (55) mg/L Total Kjeldahl Nitrogen (TKN).  


Best Management Practices or BMPs means schedules of activities, prohibitions of practices, maintenance 
procedures and other management practices to implement the prohibitions listed in Sections 11-3-4, "General 
Prohibitions," and 11-3-5, "Specific Pollutant Limitations and Maximum Allowable Industrial Loadings," B.R.C. 1981 
or other rules and requirements of this chapter. BMPs also include treatment requirements, operating procedures 
and practices to control plant site runoff, spillage or leaks, sludge or waste disposal or drainage from raw materials 
storage.  


Biochemical Oxygen Demand (BOD) means the quantity of oxygen used in the biochemical oxidation of 
organic matter under standard laboratory procedure in five days at 20°C (68°F), expressed in milligrams per liter.  


Bypass means the intentional diversion of waste streams from any portion of a user's treatment facility.  


Categorical standard - see definition of federal categorical pretreatment standard.  


Chemical Oxygen Demand (COD) means the measure of the oxygen equivalent to the portion of organic 
matter in a sample that is susceptible to oxidation by a strong chemical oxidant under laboratory procedures, 
expressed in milligrams per liter.  


City manager means the city manager or his or her designee.  


Commercial facility means a place or structure(s) having an address where business is conducted for profit, 
and such business is neither classified as a significant industrial user nor as a categorical industry.  


Compatible pollutants or conventional pollutants means biochemical oxygen demand (BOD), total suspended 
solids (TSS), pH, fecal coliform and oil and grease (O/G), plus additional pollutants identified in the city's NPDES 
permit if the POTW is designed to treat such pollutants, and in fact does remove such pollutants to a substantial 
degree.  
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Composite sample means a representative flow-proportioned or time-proportioned sample collected within 
a twenty-four hour period composed of a minimum of four individual grab samples collected at equally spaced 
intervals and combined according to flow or in equal volumes.  


Contributor means any person who contributes or causes the contribution of wastewater to the POTW.  


Cooling water means the water discharged from any use, including, without limitation, air conditioning, 
cooling or refrigeration, or to which the only pollutant added is heat.  


Daily maximum limit or daily maximum means the maximum allowable discharge of pollutant(s) during a 
calendar day. Where daily maximum limitations are expressed in units of mass, the daily discharge is the total mass 
discharged over the course of the day. Where daily maximum limitations are expressed in terms of a 
concentration, the daily discharge is the arithmetic average measurement of the pollutant concentration derived 
from all measurements taken that day.  


Deleterious substance means any substance capable of causing physical, chemical or biological 
contamination or degradation to the environment; a deleterious (acute or chronic) effect on fish, bird, wildlife, 
plant life; or that would otherwise interfere with the beneficial use of receiving waters.  


Dilution means to alter or reduce the concentration of any wastewater stream by adding water or by mixing 
it with other waste streams.  


Direct discharge means the discharge of treated or untreated wastewater or any other pollutant directly to 
waters of the state.  


Discharge means, including, without limitation, any spilling, leaking, pumping, pouring, emitting, emptying, 
discharging, injecting, escaping, leaching, dumping or disposing into the environment or to the POTW.  


Discharger means any person who discharges or causes the discharge of wastewater to the POTW.  


Domestic wastes means liquid wastes: 1) from the noncommercial preparation, cooking and handling of 
food, or 2) containing only human excrement and similar matter from the sanitary conveniences of dwellings, 
commercial buildings, industrial facilities and institutions.  


Enforcement response plan (ERP) means a written plan which contains detailed procedures indicating how 
the city manager will investigate and respond to instances of user noncompliance.  


Environmental Protection Agency (EPA) means the U.S. Environmental Protection Agency, or, where 
appropriate, the administrator or other duly authorized official of the agency.  


Excess user charge means the rate system, as provided in Paragraph 4-20-29(b)(2), B.R.C. 1981, used to 
charge significant industrial users whose sewage strength is higher than average strength sewage.  


Facility means any building, structure, installation, equipment, pipe or pipeline, including, without limitation, 
any pipe into a sanitary sewer or any portion of the POTW, well, pit, pond, lagoon, impoundment, ditch, landfill, 
storage container, motor vehicle, rolling stock or aircraft.  


Federal categorical pretreatment standard or categorical standard means any regulation containing pollutant 
discharge limits promulgated by EPA in accordance with section 307(b) and (c) of the Act (33 U.S.C. 1317) which 
apply to a specific category of users, which currently appear in 40 CFR Chapter I, subchapter N.  


Floc-filtered Chemical Oxygen Demand (ffCOD) means small and soluble molecules that can be easily 
separated from the remaining fraction through a flocculation-filtration protocol.  


Flow means volume of water, wastewater or other liquid in a given period of time and may be expressed as 
gallons per day, cubic feet per second or other appropriate measure.  


Flow recorder means a device installed on a user's wastewater discharge line in such a manner as to 
accurately determine wastewater flow entering the POTW.  
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Four day average limit means the average of any four consecutive days of sampling and analysis collected 
during a given period of time (week, month, quarter, etc.) for specified industrial sources, e.g., electroplating.  


Garbage means putrescible animal or vegetable waste from the preparation, cooking and serving of food or 
the storage or sale of produce.  


Grab sample means a sample taken from a waste stream on a one-time basis with no regard to the flow in 
the waste stream and without consideration of time.  


Grease/sand interceptor means a tank that holds a minimum of seven hundred fifty gallons and that serves 
one or more fixtures and is remotely located. Interceptors include, without limitation, tanks that capture 
wastewater from dishwashers, floor drains, pot and pan sinks and trenches, or wastewater from vehicle 
maintenance facilities, car washes or activities with a petroleum wash away byproduct.  


Grease trap means a device designed to retain grease from one to a maximum of four fixtures. A grease trap 
is not appropriate for use on heated water fixtures, including, without limitation, dishwashers or those fixtures 
connected prior to waste disposal units, including, without limitation, garbage disposals and grinders.  


Hauled waste means any waste transported and discharged to the POTW from the place of origin or storage 
via rail, truck or other mode of transportation.  


Hazardous pollutants means any constituent or combination of constituents that is classified as hazardous 
under state or federal regulations or is included on the federal list of toxic pollutants as currently specified in 40 
CFR part 122, appendix D.  


Hazardous waste means a waste that is classified as hazardous under federal regulations or is included in the 
federal list of hazardous waste as currently specified in 40 CFR 261, subparts C and D.  


Holding tank waste means any waste from holding tanks such as vessels, truck tanks, chemical toilets, 
campers, trailers, septic tanks and vacuum pump tank trucks.  


Incompatible pollutant means any waste product that cannot be easily or adequately treated by the city's 
POTW, including, without limitation, nonbiodegradable dissolved solids.  


Indirect discharge means the discharge or the introduction of pollutants from any source, including, without 
limitation, those regulated under section 307(b) or (c) of the Act (33 U.S.C. § 1317), into the POTW. The term 
indirect discharge also includes holding tank wastes discharged into the POTW.  


Industrial means of or pertaining to industry, manufacturing, commerce, trade or business, as distinguished 
from domestic or residential.  


Industrial category means any of industrial groups designated by the EPA under section 307 of the Act.  


Industrial discharge permit means the document issued to a user by the city in accordance with the terms of 
this chapter.  


Industrial user means a contributor to the POTW that discharges industrial wastes.  


Industrial waste or wastewater means all water-carried wastes and wastewater derived from any producing, 
manufacturing, processing, institutional, commercial, agricultural or other nondomestic operation. Industrial 
wastewater may also include wastes of human origin similar to domestic wastewater which have been mixed with 
industrial wastes or wastewater prior to discharge to the POTW. Only wastes and wastewater derived solely from 
residential uses are excluded from this definition.  


Instantaneous maximum allowable discharge limit means the maximum concentration of a pollutant allowed 
to be discharged at any time, determined from the analysis of any discrete or composite sample collected, 
independent of the industrial flow rate and the duration of the sampling event.  







 
 


 
    Created: 2023-03-03 13:50:01 [EST] 
(Supp. No. 154, Update 4) 


 
Page 5 of 28 


Interceptor means a containment device designed to intercept, trap or otherwise prevent grease, sand, 
flammable liquids or other substances potentially harmful to the POTW from entering a sanitary sewer.  


Interference means an act or discharge which alone or in conjunction with other discharges that harms or 
disrupts the facilities, processes or operations; or has an adverse effect on the quality of the effluent, biosolids, air 
emissions or other residuals generated by the POTW; or has an adverse effect on the receiving waters; or is likely 
to endanger life, health or property or otherwise cause a nuisance; or results in violation of the city's NPDES permit 
or other permits; or, in the opinion of the city manager, otherwise adversely affects the city's ability to meet the 
objectives of this chapter.  


Mass discharge rate means the weight of material discharged to the POTW during a given time interval. 
Unless otherwise specified, the mass discharge rate shall mean pounds per day of a particular constituent or 
combination of constituents.  


Mass limitations means any EPA limit imposed pursuant to section 307(b) of the Act on discharge of 
pollutant mass or mass limits deemed necessary by the city manager to meet NPDES permit requirements.  


Monthly average means the sum of all daily discharges measured during a calendar month divided by the 
number of daily discharges measured during that month.  


Monthly average limit means the highest allowable monthly average which has been established for the 
relevant parameter and may be expressed by concentration, mass loading or other appropriate unit of measure.  


National Pollutant Discharge Elimination System (NPDES) means the program for issuing, conditioning and 
denying permits for the discharge of pollutants from point sources into navigable waters or the contiguous zone 
and the oceans pursuant to section 402 of the Act.  


National Pollutant Discharge Elimination System (NPDES) permit means a permit issued under the National 
Pollutant Discharge Elimination System for discharge of wastewaters to the navigable waters of the United States 
pursuant to the Act.  


National pretreatment standard, pretreatment standard or standard means any regulation containing 
pollutant discharge limits promulgated by the EPA in accordance with Sections 307(b) and (c) of the Act (33 U.S.C. 
1317), which applies to industrial users. This term includes prohibitive discharge limits established pursuant to 40 
CFR 403.5.  


New source means any building, structure, facility or installation from which there is or may be a discharge of 
pollutants, the construction of which commenced after the publication of proposed pretreatment standards which 
will be applicable to such source if such standards are thereafter promulgated, provided that:  


(1) The building, structure, facility or installation is constructed at a site at which no other source is 
located; or  


(2) The building, structure, facility or installation totally replaces the process or production equipment that 
causes the discharge of pollutants at an existing source; or  


(3) The production or wastewater generating processes of the building, structure, facility or installation 
are substantially independent of an existing source at the same site. In determining whether these are 
substantially independent, factors such as the extent to which the new facility is integrated with the 
existing facility, and the extent to which the new facility is engaged in the same general type of activity 
as the existing source shall be considered.  


Pass through means the discharge of pollutants through the POTW into the receiving stream in quantities or 
concentrations which alone or in conjunction with other discharges from other sources that are a cause of or 
significantly contribute to a violation of any requirements contained in the city's NPDES permit.  


pH means the intensity of acid or base condition of the solution expressed as the logarithm (base 10) of the 
reciprocal of the concentration of hydrogen ions expressed in moles per liter of solution.  
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Phenols means total hydroxy derivatives of benzene and its condensed nuclei (including phenol, chlorinated 
phenols, nitrophenols and chlorinated cresols) identified in table 1, section 307 of the Act which are detectable by 
EPA approved methods.  


Pollutant means dredged spoil, dirt, slurry, solid waste, incinerator residue, sewage, biosolids, garbage, trash, 
chemical waste, biological nutrient, biological material, radioactive material, heat, wrecked or discarded 
equipment, rock, sand, or any industrial, municipal or agricultural waste.  


Pollution means the man-made, man-induced or natural alteration of the physical, chemical, biological and 
radiological integrity of water.  


Pollution prevention means the application of source reduction and recycling during day-to-day operations 
which reduces the need for treatment and disposal of wastes without transferring contamination to air, water, 
solid waste or hazardous waste.  


POTW or publicly owned treatment works means the city's wastewater treatment system. This includes, 
without limitation, any device and system used in the storage, treatment, recycling and reclamation of municipal 
sewage or industrial wastes of a liquid nature. It also includes, without limitation, the wastewater treatment plant, 
sewers, pipes and conveyances to the POTW.  


Premises means a parcel of real estate including any improvements thereon which is determined by the city 
to be a single user for purposes of receiving, using and paying for POTW services.  


Pretreatment or treatment means the reduction of the amount of pollutants, the elimination of pollutants or 
the alteration of the nature of the pollutant properties in wastewater to a less harmful state prior to or in lieu of 
discharging or otherwise introducing such pollutants into the POTW, which may be obtained by physical, chemical 
or biological processes or other means not including dilution.  


Pretreatment requirement or requirement means any substantive or procedural pretreatment requirement 
other than a national pretreatment standard.  


Priority pollutants means any of the toxic compounds designated by EPA, pursuant to section 307 (a) of the 
Act, that can reasonably be expected in the discharges from industries.  


Process water means water used in any manufacturing, forming or thermal process or any other operation 
during which its characteristics are modified.  


Receiving waters means lakes, rivers, streams or other watercourses that receive treated or untreated 
wastewater.  


Revoke or revocation of permit means the cancellation or nullification of the user's permit, which effectively 
terminates all rights and privileges of the user to discharge to the POTW on a permanent basis.  


Sanitary sewer means a sewer which is designed to carry wastewater discharges from residential, 
commercial and industrial businesses to the POTW.  


Septic tank waste means any sewage from holding tanks such as vessels, chemical toilets, campers, trailers 
and septic tanks.  


Service line or private sewer means a sewer line commencing at and collecting wastewater from a structure 
or facility and intended for discharging wastewater into the POTW.  


Significant change means an increase or decrease in wastewater volume, concentration of materials or 
substance or changes in types of wastes.  


Significant industrial user means:  


(1) A user whose discharge is subject to categorical pretreatment standards; or  
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(2) A user who either discharges on average at least twenty-five thousand gallons of process water 
(excluding sanitary, noncontact cooling and boiler blowdown wastewater) per day to the POTW; or 
contributes process water amounting to at least five percent of the average dry weather hydraulic or 
organic capacity of the POTW; or  


(3) A user who is designated as such by the city manager on the basis that the user's discharge can, or has 
a reasonable potential to, adversely affect the operation of the POTW or that the industrial user 
violated any pretreatment standard or requirement.  


(4) Nonsignificant categorical industrial user. The city manager may determine that an industrial user 
subject to categorical pretreatment standards is a nonsignificant categorical industrial user rather than 
a significant industrial user on a finding that the industrial user never discharges more than one 
hundred gallons per day (gpd) of total categorical wastewater (excluding sanitary, noncontact cooling 
and boiler blowdown wastewater, unless specifically included in the pretreatment standard) and the 
following conditions are met:  


(A) The industrial user, prior to the city manager's finding, has consistently complied with all 
applicable categorical pretreatment standards and requirements;  


(B) The industrial user annually submits the certification statement required in section 11-3-18(e), 
"Reporting Requirements," B.R.C. 1981 [see also 40 CFR 403.12(q)], together with any additional 
information necessary to support the certification statement; and  


(C) The industrial user never discharges any untreated concentrated wastewater.  


Significant noncompliance means:  


(1) Chronic violations of wastewater discharge limits. For the purposes of this chapter, a chronic violation 
occurs when, during any six-month period, at least sixty-six percent of all sampling measurements for 
the same pollutant exceed by any magnitude a numeric pretreatment standard or requirement, 
including instantaneous limits, as defined in 40 CFR 403.3(1).  


(2) Technical review criteria (TRC) violations. For the purposes of this chapter, a TRC violation occurs when, 
during any six-month period, thirty-three percent or more of all sampling measurements for each 
pollutant parameter either equals or exceeds the product of the numeric pretreatment standard or 
requirement including instantaneous limits, as defined by 40 CFR 403.3(1) multiplied by the applicable 
criteria. TRC = 1.4 for BOD, TSS, fats, oil and grease; and 1.2 for all other pollutants except pH (pH has 
no TRC criteria).  


(3) Any other violation of a pretreatment standard or requirement, as defined by 40 CFR 403.3(1), 
including, without limitation, daily maximums, long-term monthly averages or instantaneous limits, 
that the city manager determines has caused, alone or in combination with other discharges, 
interference or pass through of the POTW, or endangered the health of city employees or the general 
public.  


(4) Any discharge of a pollutant that has caused imminent endangerment to human health, welfare or the 
environment, or has resulted in the POTW's exercise of its emergency authority.  


(5) Failure to meet, within ninety days, a compliance schedule as set forth in an industrial discharge 
permit, or an enforcement order for starting construction, completing construction or attaining final 
compliance.  


(6) Failure to provide all required reports within thirty days after their due date.  


(7) Failure to accurately report noncompliance.  


(8) Any other violation(s) which may include a violation of BMPs, which the city manager determines will 
adversely affect the operation of the pretreatment program or implementation of this chapter.  
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Slug load or slug discharge means any discharge of a nonroutine, episodic nature, including, without 
limitation, an accidental spill or a noncustomary batch discharge, which has a reasonable potential to cause 
interference or pass through, or in any way violates the city's regulations, local limits, state or federal 
requirements, or the city's NPDES permit.  


Source reduction or waste minimization means any action which causes a net reduction in the generation of 
waste.  


Standard Industrial Classification (SIC) means a classification pursuant to the most recent edition of the 
Standard Industrial Classification Manual issued by the Executive Office of the President - Office of Management 
and Budget.  


State means the State of Colorado.  


State waters or waters of the state means any and all surface and subsurface waters which are contained in 
or flow in or through this state, but does not include waters in sewage systems, waters in treatment works of 
disposal systems, waters in potable water distribution systems, and all water withdrawn for use until use and 
treatment have been completed.  


Storm sewer or stormwater sewer means sewers, pipes and other conveyances which collect and convey 
stormwaters, surface runoff and other drainage.  


Stormwater means any flow occurring during or following any form of natural precipitation and resulting 
therefrom.  


Surcharge means a charge for service in addition to the basic sewer user and debt service charge, for those 
users whose contribution contains biochemical oxygen demand (BOD), chemical oxygen demand (COD), total 
suspended solids (TSS) or ammonia nitrogen (NH 3 -N) in concentrations which exceed limits specified herein for 
such pollutants.  


Suspension of services or suspension means a temporary physical interruption of sewer services without 
revoking the permit itself.  


Total metals means the sum of the concentrations of copper, nickel, total chromium, zinc and cadmium.  


Total Organic Carbon (TOC) means a measure of the concentration of organic carbon in water, determined 
by oxidation of the organic matter into carbon dioxide (CO 2 ). TOC includes all the carbon atoms covalently bonded 
in organic molecules.  


Total Phosphorus as P means the measure of all forms of phosphorus in the sample (orthophosphate, 
condensed phosphate, and organic phosphate) expressed in milligrams per liter (mg/L) measured in accordance 
with analytical procedures set forth at 40 CFR 136.  


Total Suspended Solids (TSS) means the total suspended matter, expressed in milligrams per liter, that floats 
on the surface of, or is suspended in, water, wastewater or other liquids, and that is removable by laboratory 
filtering.  


Toxic pollutants means any pollutant or combination of pollutants listed as toxic in regulations promulgated 
by the administrator of the Environmental Protection Agency under the provisions of section 307(a) of the Act (33 
U.S.C. § 1317) or other acts.  


User means any person who discharges, contributes or causes the contribution of wastewater into the 
POTW, stormwater sewer system, stream, ditch or other watercourse.  


Waste means any solid, liquid, semi-solid or gaseous material or substance which has been discarded for any 
reason.  


Waste minimization - see definition of "source reduction."  
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Waste stream means the liquid- or water-carried wastes from individual or combined sources from a 
residential, commercial, industrial or institutional establishment.  


Wastewater means the liquid- and water-carried industrial, domestic or other polluted wastes or water from 
dwellings, commercial buildings, industrial plants, institutions, persons or from other means, together with any 
groundwater, surface water and stormwater that may be present, whether treated or untreated, which is 
contributed into or may enter the POTW, stormwater sewer system, stream, ditch or other watercourse.  


Wastewater classification survey means the questionnaire that each industrial user must complete and have 
on file at the city manager's office.  


Wastewater constituents and characteristics means the individual chemical, physical, bacteriological and 
radiological parameters, including volume and flow rate, and such other parameters that serve to define, classify 
or measure the contents, quality, quantity and strength of wastewater.  


Wastewater Ordinance means chapter 11-3, "Industrial and Prohibited Discharges," B.R.C. 1981.  


Wastewater system, wastewater treatment system or wastewater utility means any devices, facilities, 
structures, equipment or works owned or used by the city for the purpose of the transmission, storage, treatment, 
recycling or reclamation of wastewaters from within or without the city and includes land or sites that may be 
acquired or used, that will be an integral part of the treatment process, or that are used for ultimate disposal of 
residues resulting from such treatment.  


Watercourse means a natural or artificial channel for the passage of water either continuously or 
intermittently.  


(b) The following abbreviations have the following meanings:  


BMP means best management practice.  


BOD means biochemical oxygen demand.  


°C means degrees Celsius.  


CFR means the Code of Federal Regulations.  


CIU means categorical industrial user.  


COD means chemical oxygen demand.  


EPA means the United States Environmental Protection Agency.  


°F means degrees Fahrenheit.  


ffCOD means floc-filtered Chemical Oxygen Demand.  


gpd means gallons per day.  


l means liter.  


lbs means pounds.  


LEL means lower explosive limit.  


mg means milligrams.  


mg/l means milligrams per liter.  


NH3-N means the total nitrogen component of ammonia.  


NPDES means national pollutant discharge elimination system.  


PCB means polychlorinated biphenyl.  
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POTW means publicly owned treatment works.  


SIU means significant industrial user.  


TKN means Total Kjeldahl Nitrogen.  


TOC means total organic carbon.  


TP means Total Phosphorus as P.  


TSS means total suspended solids.  


Ordinance Nos. 5397 (1991); 5526 (1992); 5677 (1994); 5771 (1995); 7596 (2008); 8355 (2019) 


11-3-4. General Prohibitions. 


(a) No user or other person, whether or not subject to federal categorical pretreatment standards, shall 
contribute or cause to be contributed, directly or indirectly, any pollutant or wastewater that may interfere 
with the operation or performance of the POTW or pass through the treatment system untreated. These 
general prohibitions apply to all users of the POTW whether or not the user is subject to national categorical 
pretreatment standards or any other national, state or local pretreatment standards or requirements.  


(b) No user or other person shall discharge any sewage, other polluted waters or other deleterious substance 
from any premises within the city into or upon any public highway, street, sidewalk, alley, land, public place, 
stream, ditch or other watercourse or into any cesspool, storm or private sewer or natural water outlet, 
except where suitable treatment has been provided in accordance with provisions of applicable federal, state 
and local laws.  


(c) No user or other person shall discharge any sewage, polluted waters or other deleterious substances in 
violation of an industrial discharge permit.  


(d) No user shall violate applicable BMPs.  


(e) No user or other person shall discharge into the POTW the following substances or any amounts of 
substances that do not comply with the following limits or prohibitions:  


(1) Any liquids, solids or gases that, by reason of their nature or quantity, are or may be sufficient either 
alone or by interaction with other substances to cause fire or explosion or be injurious in any other way 
to the POTW. At no time may two successive readings on any explosion hazard meter, at the point of 
discharge into the sewer, or at any point in the system, be more than five percent, nor may any single 
reading exceed ten percent, of the lower explosive limit of the meter. Wastewaters discharged into the 
POTW may not have a flash point lower than (60°C)(140°F), as determined by analytical methods which 
shall be consistent with federal requirements. Prohibited materials include, without limitation, 
gasoline, fuel oils, mineral oil, lubricating oil, benzene, naphtha, ethers, carbides, perchlorates and 
xylene except as permitted by section 11-3-5, "Specific Pollutant Limitations and Maximum Allowable 
Industrial Loadings," B.R.C. 1981;  


(2) Any wastewater having a pH less than 5.5 or greater than 10.5, except as permitted by section 11-3-5, 
"Specific Pollutant Limitations and Maximum Allowable Industrial Loadings," B.R.C. 1981, or 
wastewater having any other corrosive property capable of causing damage or hazard to structures, 
operations or personnel of the POTW;  


(3) Solid or viscous substances that may obstruct the flow or interfere with the operation of the POTW, 
including, without limitation, cinders, sand, mud, cement, plaster, lime slurry or sludge, stone or 
marble dust, asphalt residues, tar, wax, paraffin, paint, chemical sludges or residues, metals, glass, 
plastics, wood, shavings, wastepaper, paunch manure, excessive manure, hair and fleshings, blood, 
intestinal contents, animal hooves or toenails, bones, hog bristles, hides or parts thereof, excessive 
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amounts of animal fat or flesh or particles of such materials larger than will pass through a quarter inch 
screen, poultry entrails, heads, feet or feathers, food processing bulk solids or garbage that has not 
been ground or comminuted to a diameter of less than one-half inch;  


(4) Any pollutant, including, without limitation, oxygen-demanding pollutants (BOD, COD and TOC), 
released in a discharge at a flow rate or pollutant concentration that will interfere with the ability of 
the POTW to meet NPDES permit requirements;  


(5) Wastewater having a temperature that will cause the temperature of the POTW influent to exceed 
40°C (104°F) or will inhibit the biological activity of the wastewater treatment;  


(6) Any stormwaters, including, without limitation, surface runoff, roof leaders, catch basins or any other 
source;  


(7) Any wastewater containing radioactive wastes or isotopes of a half-life or concentration that exceeds 
provisions stated in Rules and Regulations Pertaining to Radiation Control (6 CCR 1007-1, Part 4), 
Colorado Department of Public Health and Environment, State of Colorado, as amended from time to 
time. Facilities with one discharge shall meet the state standards at the single discharge location. If 
discharges from multiple locations contain radioactive waste, the sum of all discharges shall meet the 
state standards;  


(8) Any wastewater containing free, floating or insoluble oil or oil or grease that will solidify or become 
discernibly viscous at temperatures between 0°C (32°F) and 65°C (150°F). In no case may wastewater 
contain concentrations of oils, fats or grease that exceed 100 mg/l as determined by analytical 
methods approved by the city manager;  


(9) Any wastewater with objectionable color not removable in the treatment process, including, without 
limitation, dye wastes, paint pigments and vegetable tanning solutions;  


(10) Any malodorous liquids, gases or solids that either singly or by interaction with other wastes are 
sufficient to create a public nuisance or hazard to life or to prevent entry into the sewers for 
maintenance and repair or for sampling;  


(11) Any wastewater containing BOD, suspended solids or total solids of such character or quantity that 
unusual attention or expense is required to handle such materials at the POTW; but a user may be 
permitted by specific, written agreement with the city to discharge such materials and pay for costs 
incurred in the treatment of such wastes;  


(12) Any substance that may cause the effluent or any other product of the POTW, such as sludges, scums 
and residues, to be unsuitable for reclamation and reuse. In no case may a substance discharged into 
the POTW cause the POTW to fail to comply with NPDES permit requirements, receiving-water quality 
standards or biosolids use and disposal criteria;  


(13) Any subsurface drainage, including, without limitation, groundwater, water from underground drains, 
sump discharges, natural springs, water accumulated in excavations or any other drainage associated 
with construction except for groundwater accepted into the POTW pursuant to section 11-3-13, 
"Special Agreements and Contracts," B.R.C. 1981, and rules issued by the city manager pursuant to 
section 11-3-25, "Rules," B.R.C. 1981;  


(14) Any wastes or pollutants transported by truck or otherwise hauled into the city, except at a discharge 
point designated by the city manager;  


(15) Any discharges which produce toxic gases, vapors or fumes that may endanger the health or safety of 
POTW workers;  


(16) Petroleum oil, nonbiodegradable cutting oil or products of mineral oil origin in amounts that will cause 
"interference" or "pass through" as defined in section 11-3-3, "Definitions," B.R.C. 1981; or  
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(17) Any hazardous waste as defined under federal or state laws, except as permitted by section 11-3-26, 
"Notification of Hazardous Waste," B.R.C., 1981.  


(f) No user or other person shall discharge into the POTW any material or substance not specifically mentioned 
in this section that in itself is corrosive, irritating or noxious to human beings or animals or that by interaction 
with other water or waste in the POTW could produce undesirable effects or create any other condition 
deleterious to structures, treatment processes and the quality of the receiving stream.  


(g) No user or other person shall make any false statement, representation or certification, knowing it to be 
false, in any application, record, plan, data or document filed or required to be maintained pursuant to this 
chapter.  


(h) No user or other person shall falsify, tamper with or knowingly render inaccurate any monitoring device or 
method required under this chapter.  


(i) The city manager may require any user or other person discharging a deleterious substance to connect 
discharges legally to the POTW before continuing to generate said deleterious substances.  


Ordinance Nos. 5397 (1991); 5771 (1995); 7346 (2004); 7596 (2008) 


11-3-5. Specific Pollutant Limitations and Maximum Allowable Industrial Loadings. 


(a) No user of the POTW shall discharge wastewater containing pollutants that does not comply with the 
following specific pollutant limitations, based on a sampling methodology that is most representative of the 
actual discharge. The city manager may also prohibit in writing any pollutant discharged into the POTW that 
is within the concentration limitations but that interferes with the POTW plant process.  


SPECIFIC POLLUTANT LIMITATIONS 


Flash Point (closed cup method)  Minimum = 60°C (140°F)  
pH*  Minimum = 5.5  


Maximum = 10.5  
Oil and Grease  Maximum = 100 mg/l  
BTEX (benzene, toluene, 
ethlybenzene, xylenes) mixture  


Maximum = 750 ug/l  


Benzene  Maximum = 50 ug/l  
Gas Meter Readings Lower Explosive 
Limit (LEL)  


One reading maximum = 
10%  
Two successive readings, 
maximum = 5%  


 
* When pH is monitored continuously, it shall be a permit violation if there are any continuous excursions more than five minutes where the pH is either greater 
than 10.5 or less than a pH of 5.5, unless otherwise stated in the industrial discharge permit. Excursions where the pH is less than 5.0 are violations regardless of 
duration.  


(b) Maximum Allowable Industrial Loadings (lbs./day)  


The city manager shall establish Maximum Allowable Industrial Loadings (MAILs) which are protective of the 
POTW, Boulder Creek and/or wastewater biosolids. MAILs shall be established in accordance with 40 CFR § 403 
and may evaluate loadings based on all applicable criteria, including but not limited to biosolids regulations, NPDES 
permit requirements, in-stream water quality standards and designated stream uses. The city manager shall 
apportion MAILs to permitted significant industrial users within the users industrial discharge permit. Apportioned 
MAILs issued under industrial discharge permits shall be considered pretreatment standards, and as such are 
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enforceable. The sum of all apportioned MAILs may not exceed the total MAILs listed below. The city manager may 
assign additional limits as deemed necessary to be protective of the POTW.  


Maximum Allowable Industrial Loadings to be apportioned to permitted users (pounds per day).  


 Arsenic:  0.86  
Cadmium:  0.57  
Chromium - 
Total:  


31.72  


Chromium - 
Hex:  


6.32  


Copper:  5.36  
Lead:  2.29  
Mercury:  0.043  
Molybdenum:  2.09  
Nickel:  3.53  
Selenium:  1.67  
Silver:  0.64  
Zinc:  27.32  


 


Ordinance Nos. 5397 (1991); 5677 (1994); 5771 (1995); 7346 (2004); 7596 (2008) 


11-3-6. Preemption by State or Federal Standards Unless City Standards More Stringent. 


(a) All users shall comply with all applicable national categorical pretreatment standards as set forth in 40 CFR 
400—499, except that the requirements of this chapter shall supersede such federal standards if such 
standards are less stringent than the requirements set forth in this chapter.  


(b) If the federal government issues federal categorical pretreatment standards for an industrial category that 
are more stringent than the standards prescribed by this chapter, such federal standards supersede the 
standards prescribed by this chapter.  


(c) The city manager reserves the right to establish discharge limitations more stringent than federal and state 
requirements, or limitations contained herein, if deemed necessary to comply with the objectives of this 
chapter.  


Ordinance Nos. 5771 (1995); 7346 (2004); 7596 (2008) 


11-3-7. Dilution of Discharge. 


No user shall increase the use of process water or attempt to dilute a discharge as a partial or complete 
substitute for adequate treatment to achieve compliance with any applicable limitations. The city manager in 
consultation with the user shall determine whether a dilution has occurred.  


Ordinance Nos. 5771 (1995); 7596 (2008) 
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11-3-8. Accidental Discharges. 


(a) Each user shall ensure that the POTW is protected from accidental discharge of prohibited materials or other 
substances regulated by this chapter which are discharged by or from the user's facilities. Such protection, 
including, without limitation, containment, storage and sealed drains, shall be provided and maintained by 
the user at the owner's or user's own cost and expense. Upon request by the city manager, a user may be 
required to submit detailed plans including staff training procedures and procedures for handling accidental 
discharges of materials or substances regulated by this chapter to the POTW.  


(1) Each user shall permanently post a spill prevention and notification procedure in compliance with this 
section on its bulletin board and prominently display the procedure at each area of possible accidental 
discharge.  


(2) In the case of an accidental discharge, no user shall fail to notify immediately by telephone the 
superintendent or supervisor at the POTW of the location of discharge, type of waste, concentration, 
volume, and corrective actions. The city manager may revoke any discharge permit issued to the user 
for failure to report accidental discharges, in addition to any other remedies deemed appropriate.  


(3) Within five working days following an accidental discharge, the user shall submit to the manager a 
detailed written report describing the cause of the discharge and measures to be taken by the user to 
prevent similar future occurrences. Such notification does not relieve the user of any expense, loss, 
damage, or liability that may be incurred from damage to the POTW or quality of receiving stream or 
any other damage to persons or property. Such notification shall not relieve the user from any fines, 
civil penalties, or other liability that may be imposed by this chapter or other applicable law.  


(b) The city manager may require installation, operation, and maintenance of facilities to prevent accidental 
discharge of such materials or substances, at the user's expense.  


Ordinance Nos. 5771 (1995); 7596 (2008) 


11-3-9. Treatment and Disposal of Amalgam Wastewater. 


Discharge of wastewater containing dental amalgam shall follow the requirements set forth in Rules 
Concerning Treatment and Disposal of Amalgam Wastewater Within the City of Boulder, April 21, 2007, as 
amended from time to time.  


Ordinance No. 7596 (2008) 


11-3-10. Septage Tank Waste. 


Discharge of septage tank waste shall follow requirements set forth in City of Boulder Policy and Procedure 
for Septage Waste Dumping, City of Boulder Wastewater Utility, February, 2002, as amended from time to time.  


Ordinance Nos. 5677 (1994); 7346 (2004); 7596 (2008) 


11-3-11. Grease/Sand Interceptors and Grease Traps. 


(a) No person operating a filling station, garage, or similar facility having wash or grease racks shall discharge 
into the POTW unless such person has installed and properly maintained a grease/sand interceptor or grease 
trap of a size and construction approved by the city manager for such facility.  
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(b) No person operating a restaurant or food preparation establishment discharging wastewater containing 
greater than one hundred mg/l of oil and grease or that causes grease buildup or blockage of the POTW shall 
fail to install and maintain a grease/sand interceptor or grease trap.  


(c) All grease/sand interceptors or grease traps shall be properly inspected and serviced at a minimum of once 
every six months, and as additionally required to prevent excessive grease or sand from entering the POTW. 
Excessive grease is any discharge containing grease in excess of one hundred mg/l or which causes grease 
buildup or blockage of the POTW. Excessive sand is any discharge of sand which causes a blockage or 
obstruction of the POTW. Records of maintenance and service shall be kept on file by the owner or operator 
for a minimum of three years and shall be made available for review by the city manager.  


Ordinance Nos. 5771 (1995); 7596 (2008) 


11-3-12. Photographic Material Processing. 


(a) No person operating photographic material processing equipment, including, without limitation, the 
development of silver bearing film, x-ray film, or photographic paper, shall discharge silver bearing 
photographic solutions into the POTW at a level of silver concentration in excess of one hundred mg/l.  


(b) All photographic processors shall either recover silver from spent solutions as set forth in Subsection (a) of 
this section, or utilize offsite disposal in a manner consistent with federal, state, and local laws and 
regulations.  


(c) Photographic material processing equipment users that recover silver from spent solutions must properly 
maintain each silver recovery system at a minimum of once every six months. Additional periodic 
maintenance shall be required as recommended by the manufacturer, and as necessary to meet the 
limitations set forth in Subsection (a) of this section. Records of maintenance and service shall be kept on file 
by the owner or operator for a minimum of three years, and such records shall be made available for review 
upon request by the city manager.  


(d) The owner or operator of photographic material processing equipment that chooses offsite disposal of silver 
bearing solutions shall keep records of purchases and disposals on file for a minimum of three years, and 
such records shall be made available for review upon request by the city manager.  


(e) Sampling to determine compliance with this section shall be at a location immediately following treatment 
for silver removal and prior to dilution or mixing with other waste streams.  


Ordinance No. 7596 (2008) 


11-3-13. Special Agreements and Contracts. 


(a) No statement contained in this chapter shall be construed as prohibiting special written agreements 
between the city and any user allowing wastes of unusual strength or character to be admitted to the POTW.  


(1) A special written agreement may include groundwater, but shall not include domestic wastes.  


(2) Except as set forth below, agreements shall require treatment consistent with, or similar to, federal, 
state, and local laws and regulations.  


(3) The user shall compensate the city for any additional costs of treatment and for any other costs 
incurred by the city as determined by the city manager, including, without limitation, the following:  


(A) Costs associated with review and issuance of the permit or agreement consistent with hourly 
review rates for city staff as outlined in Section 4-20-43, "Development Application Fees," B.R.C. 
1981;  
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(B) Costs associated with ongoing monitoring; and  


(C) Indemnification of the city, its officers, employees, and agents, for any costs to such parties, 
including, without limitation, staff time and attorney's fees, for damages, judgments, fines, 
settlements, and expenses which may in any manner accrue against such party as a consequence 
of the grant of such permit.  


(b) The city manager may execute an agreement to exceed any specific pollutant limitations required by this 
chapter, only if the manager finds that:  


(1) The user is making reasonable progress toward eliminating the violation;  


(2) Compliance with the specific pollutant limitation during a time period agreed upon for installation of 
proper pretreatment equipment would impose undue hardship; and  


(3) Acceptance of the discharge does not have a reasonable potential to cause interference or pass 
through, or in any other way adversely affect the POTW or cause a violation of the city's NPDES permit 
and applicable federal, state, or local laws.  


(c) Nothing contained in a special agreement or contract shall limit the ability of the city manager to enforce 
violations of the agreement or of this chapter.  


Ordinance Nos. 5397 (1991); 7400 (2004); 7596 (2008) 


11-3-14. Wastewater Classification Survey. 


(a) Sixty days prior to discharge into the POTW, all users as required by the city manager, shall pay the filing fee 
prescribed by section 4-20-31, "Wastewater Classification Survey Filing Fee and Industrial and Groundwater 
Discharge Permit Fees and Charges," B.R.C. 1981, and complete and file with the city manager a wastewater 
classification survey containing the following information:  


(1) Name and facility address;  


(2) Type of services rendered and products produced;  


(3) Principal raw materials and catalysts used;  


(4) Plant operational characteristics;  


(5) Water use information;  


(6) Wastewater discharge information;  


(7) Wastewater generation;  


(8) Wastewater quantities and constituents;  


(9) Wastewater pretreatment;  


(10) Nondischarge wastes and their disposal;  


(11) SIC number according to the Standard Industrial Classification Manual, Bureau of the Budget 1987 or 
the North American Industry Classification System (NAICS);  


(12) Documented average daily and thirty-day peak wastewater flow rates, including daily, monthly and 
seasonal variations, if any;  


(13) Site plans, floor plans, mechanical and plumbing plans, and details to show all known sewers, sewer 
connections and appurtenances by the size, location and elevation;  
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(14) Description of activities, facilities and plant processes on the premises, including all materials which are 
or could be discharged;  


(15) Each product produced by type, amount, process or processes and rate of production;  


(16) Type and amount of raw materials processed (average and maximum per day);  


(17) Number and type of employees, hours of operation of plant and proposed or actual hours of operation 
of pretreatment system;  


(18) Waste minimization information as requested by the city manager; and  


(19) Any additional information determined to be relevant by the city manager.  


(b) All users obtaining a building permit for initial construction or for building expansion or remodeling shall 
complete and submit the survey to the city manager for review prior to approval of the building or 
remodeling permit.  


(c) All users shall update the wastewater classification survey on file with the city manager once every five years 
or whenever significant changes are made in the wastewater discharge. Significant changes include, without 
limitation, an increase or decrease in wastewater volume, concentration of materials or substances or 
changes in types of wastes that will last for a period exceeding normal wastewater production variations. If 
the normal quantity or quality of the discharge has changed, the user shall so notify the city manager by 
letter. The city manager may request a new submittal of the wastewater classification survey as deemed 
necessary.  


Ordinance Nos. 5771 (1995); 7346 (2004); 7596 (2008) 


11-3-15. Industrial Discharge Permit. 


(a) A user shall obtain an industrial discharge permit if the user:  


(1) Has a monthly process water contribution to the POTW over seven hundred fifty thousand gallons;  


(2) Is subject to an excess user charge for TSS, NH 3 -N, TKN, TP, BOD or COD as provided in this chapter;  


(3) Is subject to federal categorical pretreatment standards;  


(4) Is determined by the city manager to have significant impact, or the potential to have impact based on 
the characteristics of the potential discharge or the operation and management practices of the user, 
either singly or in combination with other contributing industrial users, on the quality of the 
wastewater treatment plant's effluent, biosolids, scum or residues or on the treatment process or 
facilities; or  


(5) Is determined by the city manager to violate any of the provisions of Sections 11-3-4, "General 
Prohibitions," and 11-3-5, "Specific Pollutant Limitations and Maximum Allowable Industrial Loadings," 
B.R.C. 1981, or have the potential to violate any such provisions based on the characteristics of the 
potential discharge or the operation and management practices of the user; or  


(6) Is a "significant industrial user" as defined in subsection 11-3-3(a), "Definitions," B.R.C. 1981.  


(b) Users required to have an industrial discharge permit shall apply for a permit at least sixty days prior to 
discharging into the POTW.  


(c) Industrial discharge permits, including, without limitation, general pretreatment permits, are subject to all 
provisions of this chapter and all other applicable regulations, user charges and fees established by the city. 
Permits may contain, without limitation, the following:  
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(1) Limits on the average and maximum concentration or mass of wastewater constituents and 
characteristics;  


(2) Limits on average and maximum rate and time of discharge or requirements for flow regulation and 
equalization;  


(3) Schedules for installation of pretreatment equipment to bring discharge into compliance with 
applicable regulations;  


(4) Requirements for installation and maintenance of inspection and sampling facilities;  


(5) Specifications for monitoring programs that include sampling locations; frequency of sampling; 
number, type and standards for tests; and reporting schedules;  


(6) Requirements for submission of technical reports, discharge reports and compliance progress reports;  


(7) Requirements for maintaining and retaining records relating to wastewater discharge as specified by 
the city and affording city access thereto;  


(8) Requirements for notification and control of slug discharges;  


(9) Requirements for notification of the city of the new introduction of wastewater constituents or any 
change in character of the wastewater constituents or average volume being introduced into the 
POTW;  


(10) Requirements for the implementation of BMPs;  


(11) Compliance schedules;  


(12) A requirement that industrial waste be discharged into the POTW by a connection separate from that 
by which domestic waste from the same premises is discharged, except that a single connection 
discharging both industrial waste and domestic waste may be used when it has been determined by 
the city manager that:  


(A) Industrial waste is a minor and acceptable portion of the sewage;  


(B) Industrial waste can be kept separate in the user's facility and pretreated to meet effluent limits 
before combining with the domestic waste; and  


(C) Combined sewage can be pretreated to meet effluent limits;  


(13) A requirement that each person discharging industrial waste into the POTW construct suitable 
sampling and gauging stations, including, without limitation, flow measurement devices, or provide 
such inspection facilities as may be required by the city manager;  


(14) A requirement that each person discharging industrial waste into the POTW, at the user's own 
expense, provide and maintain continuously such pretreatment as may be required by this chapter;  


(15) A requirement that the user will develop and implement spill control plans or other special conditions, 
including, without limitation, management practices necessary to adequately prevent accidental, 
unanticipated or nonroutine discharges;  


(16) A provision that the city manager, at any time before or after granting a permit, may require additional 
pertinent information from each person discharging industrial waste into the POTW;  


(17) A requirement that the user will indemnify, to the extent legally permissible, the city, its officers, 
employees and agents for damages, judgments, costs and expense which may in any manner accrue 
against the city in consequence of the grant of such permit;  


(18) A requirement that all new laterals connecting to the main sanitary sewer and all new sanitary sewers 
and extensions must be designed and constructed in accordance with the city's standard specifications;  
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(19) A requirement that all users shall comply with Sections 11-3-4, "General Prohibitions," and 11-3-5, 
"Specific Pollutant Limitations and Maximum Allowable Industrial Loadings," B.R.C. 1981, and all other 
applicable laws and regulations, including, without limitation, all pretreatment standards and 
requirements, except where such laws and regulations are less stringent than the requirements of this 
chapter;  


(20) A requirement that all permittees are subject to the administrative and civil enforcement provisions of 
this code, and, to the extent permitted by law, the city's criminal jurisdiction as well; and  


(21) Other conditions as deemed necessary by the city manager to enforce the provisions of this chapter.  


(d) The city manager shall issue industrial discharge permits for a specified time period not to exceed five years. 
The user shall apply for permit reissuance at least sixty days prior to the expiration of the user's existing 
permit. The terms and conditions of the permit may be subject to modification by the city manager during 
the term of the permit if limitations or requirements are modified, if necessary to meet requirements of the 
city's NPDES discharge permit, or if there is other good cause. Any changes or new conditions in the permit 
shall include a reasonable time schedule for compliance.  


(e) No permittee shall violate the terms and conditions of the permittee's industrial discharge permit.  


(f) An applicant for a permit shall pay the fees prescribed by Section 4-20-31, "Wastewater Classification Survey 
Filing Fee and Industrial and Groundwater Discharge Permit Fees and Charges," B.R.C. 1981.  


(g) An industrial discharge permit may not be sold, traded, assigned, sublet or otherwise transferred. Any new 
significant industrial user must obtain an industrial discharge permit regardless of whether a permit 
previously existed for the same premises.  


(h) The city manager may issue General Pretreatment Permits consistent with this chapter.  


(1) At the discretion of the city manager, general pretreatment permits may be utilized to control SIU 
discharges to the POTW. All facilities to be covered by a general pretreatment permit shall:  


(A) Involve the same or substantially similar types of operations;  


(B) Discharge the same types of wastes;  


(C) Require the same effluent limitations;  


(D) Require the same or similar monitoring; and  


(E) In the opinion of the city manager, are more appropriately controlled under a general 
pretreatment permit than under individual control mechanisms.  


(2) To be covered by the general pretreatment permit, the SIU shall file a written request for coverage that 
identifies its contact information, production processes, the types of wastes generated, the location for 
monitoring all wastes covered by the general pretreatment permits, any requests in accordance with 
40 CFR 403.12(e)(2) for a monitoring waiver for a pollutant neither present nor expected to be present 
in the discharge, and any other information the POTW deems appropriate. A monitoring waiver for a 
pollutant neither present nor expected to be present in the discharge is not effective in the general 
pretreatment permit until the city manager has provided written notice to the SIU that such a waiver 
request has been granted in accordance with 40 CFR 403.12(e)(2).  


(3) The city manager must retain a copy of the general pretreatment permit, including documentation to 
support the city manager's determination that a specific SIU meets the criteria in 40 CFR 
403.8(f)(1)(iii)(A)(1).  


Ordinance Nos. 5397 (1991); 5526 (1992); 5771 (1995); 7346 (2004); 7596 (2008); 8355 (2019) 
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11-3-16. Monitoring Facilities. 


(a) Whenever the city manager finds it necessary, a user shall provide and operate, at its expense, monitoring 
equipment and facilities sufficient to allow inspection, sampling and flow measurements of the private sewer 
or internal drainage system. The owner of any new building constructed or proposed to be constructed in an 
industrially zoned area with a floor space of greater than five thousand square feet or with a water meter 
size of greater than three-fourths inch shall install a monitoring facility prior to final building inspection 
approval.  


(b) The monitoring facility shall normally be situated outside of the building on the user's premises. If the user's 
service line ties into an existing city utility access point and such utility access point allows for safe sampling 
and isolation of the user's discharge, the city manager may allow the utility access point to serve as the user's 
monitoring facility, but the city manager may require that the user provide and operate an alternate 
monitoring facility, if the city manager finds it is necessary.  


(c) Whenever required by the city manager, any significant industrial user or user discharging prohibited 
substances or specific pollutants serviced by a private sewer carrying nonresidential wastewater shall install 
a monitoring facility for each separate discharge that the city manager finds necessary to monitor. Each 
separate monitoring facility shall meet requirements set forth by the city manager with safe and 
independent access for city personnel at all times.  


(d) The user shall maintain the utility access point or facility to allow for accurate sampling and preparation of 
samples for analysis. The user shall maintain the facility it owns and operates and all sampling and measuring 
equipment at all times in a safe and proper operating condition at the user's expense.  


(e) The user shall construct the sampling and monitoring equipment and facilities in accordance with monitoring 
requirements and all applicable city construction standards and specifications within sixty days following 
written notification by the city manager or before final building inspection approval, whether the facilities 
are located on public or private property.  


(f) All users shall provide safe access to sampling and monitoring sites and pretreatment facilities at all times for 
authorized city personnel.  


Ordinance Nos. 5771 (1995); 7596 (2008) 


11-3-17. Sampling and Analysis. 


(a) All users shall obtain city manager approval for all sampling and measuring equipment prior to its installation 
or use. All measuring, tests and analyses and all sampling shall be at the expense of the industrial user.  


(b) All measurements, tests and analyses of the characteristics of water and wastes shall be determined in 
accordance with the techniques and procedures prescribed in 40 CFR § 136 or with any other test 
procedures approved for wastewater by the EPA or the city manager. Samples shall be taken from the utility 
access point, or other specified location as described in the permit. The city manager may direct a user to 
save a sample split of any reported sample and to deliver the sample to the water quality laboratory for 
analytical verification.  


(c) (1) The city manager shall require that frequency of monitoring necessary to assess and assure compliance by 
industrial users with applicable pretreatment standards and requirements. Grab samples shall be used for 
pH, cyanide, total phenols, oil and grease, sulfide and volatile organic compounds. For all other pollutants, 
twenty-four-hour composite samples shall be obtained through flow-proportional composite sampling 
techniques, unless time-proportional composite sampling or grab sampling is authorized by the city manager. 
Where time-proportional composite sampling or grab sampling is authorized by the city manager, the 
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samples shall be representative of the discharge and the decision to allow the alternative sampling must be 
documented in the industrial user file for that facility or facilities. Using protocols including appropriate 
preservation specified in 40 CFR 136 and appropriate EPA guidance, multiple grab samples collected during a 
24-hour period may be composited prior to the analysis as follows: for cyanide, total phenols and sulfides, 
the samples may be composited in the laboratory or in the field; for volatile organics and oil and grease, the 
samples may be composited in the laboratory. Composite samples for other parameters unaffected by the 
compositing procedures as documented in approved EPA methodologies may be authorized by the city 
manager, as appropriate.  


(2) For sampling required in support of baseline monitoring and ninety-day compliance reports, a 
minimum of four grab samples shall be used for pH, cyanide, total phenols, oil and grease, sulfide and 
volatile organic compounds for facilities for which historical sampling data does not exist. For facilities 
for which historical sampling data is available, the city manager may authorize a lower minimum. When 
grab samples are required, the city manager shall require the number of grab samples necessary to 
assess and assure compliance by industrial users with applicable pretreatment standards and 
requirements.  


(d) The city manager shall determine the frequency of sampling, measuring and analyses and include them as 
conditions of the user's industrial discharge permit. The city manager may impose mass limitations on 
industrial users that use flow equalization to meet applicable standards or requirements or in other cases 
where the imposition of mass limitations is appropriate.  


(e) The city manager shall have the authority to sample and inspect each significant industrial user at least once 
a year, and more often as necessary, and to inspect any other industrial user as needed to insure compliance 
with this chapter.  


(f) Whenever sampling and analysis is utilized for determining compliance with this chapter, a violation of any 
limitation required by this chapter shall occur at discharge monitoring points designated in an industrial 
discharge permit or at any representative sampling point. Violations at such monitoring points shall 
constitute violations of the industrial discharge permit or of this chapter.  


(g) The city manager shall have the authority to require users to conduct groundwater and soil sampling when 
there is probable cause to believe that any surface or groundwater on or emanating from the property 
violates any federal, state or local regulations including:  


(1) Colorado Department of Public Health and Environment, Basic Standards for Surface Water.2 


(2) Colorado Department of Public Health and Environment, Basic Standards for Groundwater.3 


(3) Federal listing of hazardous waste4 


Ordinance Nos. 5397 (1991); 5677 (1994); 5771 (1995); 7596 (2008) 


11-3-18. Reporting Requirements. 


(a) All significant industrial users and all users required to have a permit, shall submit reports to the city 
manager at least once every six months or as required by the permit. Reports shall contain information and 
data indicating the nature, concentration and flow of pollutants as required by the permit and shall also 


 
23.11.0, et seq. (5 CCR § 1002-8), as amended.  
33.11.0, et seq. (5 CCR § 1002-8), as amended.  
440 CFR § 261.  







 
 


 
    Created: 2023-03-03 13:50:01 [EST] 
(Supp. No. 154, Update 4) 


 
Page 22 of 28 


include any additional representative monitoring performed by the SIU. In cases where the permit requires 
compliance with a BMP, the SIU shall submit documentation required by the permit to determine 
compliance.  


(b) All SIUs subject to federal categorical pretreatment standards shall also comply with the reporting 
requirements set forth in 40 CFR 403.12.  


(c) The reports required in this section shall be based upon data obtained through appropriate sampling and 
analysis performed during the period covered by the report, such dates shall be representative of conditions 
occurring during the reporting period.  


(d) If sampling performed by an industrial user indicates a violation, the user shall notify the city manager within 
twenty-four hours of becoming aware of the violation. The user shall also repeat the sampling and analysis 
and submit the results of the repeat analysis to the city manager within thirty days after becoming aware of 
the violation. Where the city manager has performed the sampling and analysis in lieu of the industrial user, 
the city manager must perform the repeat sampling and analysis unless it notifies the user of the violation 
and requires the user to perform the repeat analysis.  


(e) Reports shall be signed by an authorized representative and shall include the following statement: "I hereby 
certify under penalty of law that this document and all attachments were prepared under my direction or 
supervision in accordance with a system designed to assure that qualified personnel properly gathered and 
evaluated the information submitted. Based on my examination of the person or persons who managed the 
system, or those persons directly responsible for gathering the information, the information submitted is, to 
the best of my knowledge and belief, true, accurate and complete. I am aware that there are significant 
penalties for submitting false information, including the possibility of fines and imprisonment for knowing 
violations."  


(f) Any user may be required to submit periodic self-monitoring reports to the city manager if such reporting is 
deemed necessary in order to assess the potential impact of a discharge into the POTW. This includes, but is 
not limited to, the discharge of toxic pollutants by the user. Permittees and users may also be required to 
submit reports concerning noncompliance with industrial discharge permits or this chapter. Any report 
submitted pursuant to this section shall follow the signatory and certification requirements set forth in this 
chapter.  


(g) Any user subject to the requirements of this chapter shall retain, and make available for inspection and 
copying, all records, information and any associated documentation, including, without limitation, 
documentation associated with BMPs. These records shall remain available for a period of at least three 
years. This period shall automatically be extended for the duration of any litigation concerning the user.  


(h) All nonsignificant categorical industrial users shall annually submit a certification statement as required by 40 
CFR 403.12(q).  


Ordinance Nos. 5397 (1991); 5771 (1995); 7596 (2008) 


11-3-19. Suspension and Revocation of Permit. 


(a) The city manager may suspend or revoke an industrial discharge permit and the permission of such user to 
discharge industrial waste or wastewater into the POTW when such suspension or revocation is necessary, in 
the opinion of the city manager, in order to stop any discharge which presents or may present an imminent 
or substantial endangerment to the health or welfare of persons or to the environment, causes interference 
to the POTW or causes the city to violate any condition of its NPDES permit.  


(b) Any person notified of a suspension or revocation of the industrial discharge permit shall immediately stop 
or eliminate the discharge of all industrial waste or wastewater into the POTW. In the event of a failure of 
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the person to comply with the suspension or revocation order, the city manager shall take such steps as 
deemed necessary, including immediate severance of the sanitary sewer connection, to prevent or minimize 
damage to the POTW or endangerment of any individuals. The city may reinstate the industrial discharge 
permit upon proof of the elimination of the noncomplying discharge. A detailed written statement submitted 
by the user describing the causes of the harmful contribution and the measures taken to prevent any future 
occurrence shall be submitted to the city manager within thirty days of the date of occurrence.  


(c) In addition to, or in lieu of, any other penalties imposed by this section, the city manager may seek the 
suspension or revocation of any permit issued pursuant to this chapter if the user:  


(1) Violates any condition of the permit;  


(2) Violates any of the provisions of this chapter or applicable state and federal regulations;  


(3) Fails to report factually the wastewater constituents and characteristics of the discharge;  


(4) Fails to report significant changes in operations or wastewater constituents and characteristics;  


(5) Knowingly makes a false statement in the wastewater survey;  


(6) Obtains the permit fraudulently or by making a misrepresentation;  


(7) Tampers with, disrupts or damages city monitoring and sampling equipment or facilities;  


(8) Refuses reasonable access to the user's premises for the purpose of inspection or monitoring; or  


(9) Fails to pay fees or charges timely.  


(d) Whenever the city manager finds that any user has violated or is violating any provisions of this chapter, 
including, without limitation, any provision of an industrial discharge permit, the city manager may serve 
upon such person a written notice stating the nature of the violation and providing a reasonable time, not to 
exceed forty-five days, for the satisfactory correction thereof. The user may request a meeting with the city 
manager to discuss the violation or the correction schedule.  


(e) If the city manager finds one of the grounds in subsection (a), (b) or (c) of this section or any other ground for 
suspension or revocation in this code, the city manager shall determine whether to revoke the license for the 
remainder of its term or suspend it for any shorter period according to severity of the disqualification, its 
effect on public health, safety and welfare, and the time during which the disqualification can be remedied if 
at all.  


(f) Before the hearing required by subsection (g) of this section, the city manager may suspend a permit for up 
to twenty days, if the city manager determines that the suspension is necessary to prevent an imminent 
danger to the public health, safety and welfare. The city manager may include in the temporary suspension 
reasonable orders or conditions with which the permittee shall comply to protect the public health and 
safety. Any breach of such conditions or orders is an independent ground for revocation of the permit.  


(g) Except for such emergency suspension authorized by subsection (f) of this section, no such suspension or 
revocation shall be final until the permittee has been given the opportunity for a hearing to contest the 
suspension or revocation under the procedures prescribed by chapter 1-3, "Quasi-Judicial Hearings," B.R.C. 
1981.  


(h) If, after a hearing, the suspension or revocation is upheld, the city manager may include reasonable orders or 
conditions with which the person whose license has been suspended or revoked shall comply to protect the 
public health, safety and welfare.  


(i) The user shall pay all costs and expenses associated with any such suspension and restoration of service.  


(j) The city manager is authorized to seek a temporary restraining order and an injunction to halt or abate any 
dangerous discharges immediately.  
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Ordinance Nos. 5677 (1994); 5771 (1995); 7596 (2008) 


11-3-20. Civil and Criminal Liability for Expenses and Fines. 


(a) Any user violating provisions of this chapter shall be liable under any applicable federal, state or local law for 
any expense, loss or damage caused the city by reason of such violation, including the increased costs for 
managing effluent, sludge or operations when such increases are the result of the user's discharge.  


(b) If a user discharges such pollutants that cause the city to violate any condition of its NPDES permit and to be 
fined by EPA or the state for such violation, such user is fully liable for the total amount of the fine assessed 
against the city, including, without limitation, all legal, sampling and analytical testing costs.  


(c) The penalty for violation of any provision of this chapter is a fine of not more than $1,000.00 per violation 
per day, or incarceration for not more than ninety days in jail, or both such fine and incarceration.  


(d) For the purposes of this chapter a single violation consists of a violation of any provision of this chapter, 
including, without limitation, any provision of an industrial discharge permit or any of the specific pollutant 
limitations contained in section 11-3-5, "Specific Pollutant Limitations and Maximum Allowable Industrial 
Loadings," B.R.C. 1981. The city manager may pursue, singly or in combination, any remedies provided by 
this chapter.  


Ordinance Nos. 5397 (1991); 7596 (2008) 


11-3-21. Injunctive Relief. 


If any user discharges into the POTW in violation of this code, federal or state law or regulations or any order 
of the city, the city attorney may commence an action for legal or equitable relief, including a petition in a court of 
appropriate jurisdiction for a temporary restraining order and preliminary and permanent injunctions against the 
violation.  


Ordinance No. 7596 (2008) 


11-3-22. Administrative Enforcement Remedies. 


(a) Notice of Violation: Whenever the city manager finds that any user or other person has violated or is 
violating this chapter, or a permit or administrative order issued hereunder, the city manager may have 
served upon said user an administrative notice of violation. The notice may require an explanation of the 
violation and the submission of a satisfactory plan for the correction and prevention thereof. Submission of 
the plan and completion of any related actions shall not relieve the user or other person of liability for any 
violations of this chapter occurring before or after receipt of the notice or prevent the city manager from 
taking any other enforcement action authorized under this chapter.  


(b) Administrative Orders: Whenever the city manager finds that any user or other person has violated or is 
violating this chapter, or a permit or administrative order issued hereunder, the city manager may have 
served upon said user or other person an administrative order. Such order may be a compliance order, a 
show cause order, a cease and desist order, or an order assessing an administrative fine. Compliance with an 
administrative order shall not relieve the user or other person of liability for any violations occurring before 
or after the issuance of the administrative order or prevent the city manager from taking any other 
enforcement action authorized under this chapter.  


(c) Consent Orders: The city manager is authorized to enter into consent orders establishing an agreement with 
any user or other person responsible for noncompliance with the provisions of this chapter, or of a permit or 
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administrative order issued under this chapter. Such orders shall include specific action to be taken to 
correct the noncompliance within a time period also specified by the order.  


(d) Hearings:  


(1) Whenever the city manager finds that any user or other person has violated or is violating this chapter, 
or a permit or administrative order issued hereunder, the city manager may hold a show cause hearing. 
A show cause order specifying the time and place of the hearing, the reason for the hearing, any 
proposed enforcement action, and a request that the user or other person show cause why the 
proposed enforcement action should not be taken, shall be served on the user or other person. The 
show cause order shall be served on the user or other person at least ten days prior to the hearing. 
Whether or not a duly notified user or other person appears or is represented at the hearing, the city 
manager may immediately pursue any other enforcement action authorized under this chapter.  


(2) Any user or other person that has been served with an administrative order may request, within 
fourteen days of receipt of such administrative order, an administrative hearing to be conducted by the 
city manager. The city manager shall hold a hearing pursuant to chapter 1-3, "Quasi-Judicial Hearings," 
B.R.C. 1981, within twenty-one days of such request.  


(e) Administrative Fines: Whenever the city manager finds that any user or other person has violated or is 
violating this chapter, or a permit or administrative order issued hereunder, the city manager may issue and 
serve on the user or other person an administrative order assessing an administrative fine against the user or 
other person. The city manager may assess an administrative fine of up to $1,000.00 for each violation of this 
chapter and for each violation of any section or individual constituent of an industrial discharge permit. Each 
day on which violations continue shall be deemed to be separate and distinct violations. In addition, the city 
manager may assess a charge to recover costs incurred by the city to investigate and prosecute the alleged 
violations. Such assessed fines may be added to the user's or other person's next scheduled sewer service 
charges and if not paid may be collected as other delinquent utility charges under this chapter. Such unpaid 
fines shall also constitute a perpetual lien as provided against the real property to which the sewer service is 
provided. Payment of an administrative fine shall not relieve the user or other person of any other liability 
provided for under this chapter or prevent the city manager from taking any other enforcement action 
authorized under this chapter.  


(f) Administrative Appeal Procedure: Any user or other person affected by and dissatisfied with any decision, 
action, administrative order, assessment of administrative fine or determination made and issued by the city 
manager in interpreting, enforcing or implementing the provisions of this chapter, or the provisions of any 
permit or administrative order issued under this chapter, may file with the city manager a written request for 
reconsideration. Such request shall be filed within fourteen days of such decision, action, administrative 
order or determination and shall set forth in detail the facts supporting the request. The city manager shall 
hold a hearing pursuant to chapter 1-3, "Quasi-Judicial Hearings," B.R.C. 1981, within twenty-one days of 
such request and shall issue a decision within twenty-one days from the date of the hearing. The original 
decision, action, administrative order or determination shall remain in effect during the reconsideration 
period.  


(g) Modification of Requirements: The parties may agree to modify the time requirements in this section.  


Ordinance No. 7596 (2008) 


11-3-23. Public Notification. 


The city manager shall provide meaningful public notice which shall include, at a minimum, annually 
publishing in a newspaper of general circulation in the city a list of all users that are in "significant noncompliance" 







 
 


 
    Created: 2023-03-03 13:50:02 [EST] 
(Supp. No. 154, Update 4) 


 
Page 26 of 28 


as defined in subsection 11-3-3(a), "Definitions," B.R.C. 1981, during the twelve previous months and a summary of 
any enforcement actions taken against such users during the twelve month period. 40 CFR 403.8(f)(2)(vii).  


Ordinance Nos. 5397 (1991); 7596 (2008) 


11-3-24. Excess User Charges. 


(a) Users required to obtain an industrial discharge permit and discharging wastes in excess of average strength 
sewage shall pay excess user charges in addition to wastewater utility fees prescribed by Section 4-20-28, 
"Monthly Wastewater User Charges," B.R.C. 1981.  


(b) Sampling, analyses and reporting requirements to determine the excess user charge are a condition of the 
user's industrial discharge permit and shall be carried out in accordance with procedures contained in this 
chapter.  


(c) On discharges of consistent strength, the city manager may compute a standard excess user charge based on 
average strength of the user's discharge. The user shall sample, analyze and report discharge strengths on a 
periodic basis to ensure consistency of sewage strength.  


Ordinance Nos. 4879 (1985); 5158 (1988); 5526 (1992); 5771 (1995); 7596 (2008); 8355 (2019) 


11-3-25. Rules. 


(a) The city manager may promulgate such rules as the manager considers necessary to implement and enforce 
this chapter.  


(b) No person shall violate any rule issued by the city manager under this section.  


Ordinance Nos. 5397 (1991); 7596 (2008) 


11-3-26. Notification of Hazardous Waste. 


Any user who discharges a characteristic or listed hazardous waste, as defined by federal law, shall promptly 
notify the city manager in writing of the discharge. Notification, as required by this section, shall contain such 
information as required by federal law. The city manager may accept, limit or deny such discharge as deemed 
necessary to protect the POTW and meet the requirements and intent of this chapter.  


Ordinance Nos. 5397 (1991); 7596 (2008) 


11-3-27. Disconnection and Reconnection. 


Upon the suspension of services or revocation of any permit issued pursuant to these regulations, the city 
manager may disconnect from the sewer system any user's premises if the user has failed to make such 
disconnection or comply with these provisions. Whenever a sewer has been disconnected by the city manager for 
failure to comply with these provisions, reconnection may be made only upon written authorization or of issuance 
of a new permit by the city manager. Before such permit is issued, the applicant shall pay the city for the cost of 
the disconnection made and for the anticipated cost of the reconnection.  


Ordinance Nos. 5771 (1995); 7596 (2008) 
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11-3-28. City's Right of Revision. 


The city reserves the right to establish more stringent limitations or requirements on discharges to the POTW 
at any time.  


Ordinance Nos. 5771 (1995); 7596 (2008) 


11-3-29. Fees and Charges. 


All users shall pay fees as set forth in section 4-20-28, "Monthly Wastewater User Charges," B.R.C. 1981.  


Ordinance Nos. 5771 (1995); 7596 (2008) 


11-3-30. Inspection. 


(a) The city manager shall have access to and shall be allowed to inspect the facilities and records of any user to 
ascertain whether the purposes of this chapter are being met and whether all requirements are being 
satisfied. Occupants of premises where wastewater is created or discharged shall allow the city manager 
ready access at all reasonable times to all parts of the premises for the purposes of inspection, sampling 
records examination, taking photographs and copying, or the performance of any of the city manager's 
duties under this chapter. The city, state and EPA shall have the right to set up on the user's property such 
devices as are necessary to conduct sampling inspection, compliance monitoring and metering operations.  


(b) If a user has security measures in force which would require proper identification and clearance before entry 
into the user's premises, the user shall make necessary arrangements with its security guards so that upon 
presentation of suitable identification, personnel from the city or the EPA will be permitted to enter, without 
delay, for the purposes of performing their responsibilities under this chapter.  


Ordinance Nos. 5771 (1995); 7596 (2008) 


11-3-31. Pretreatment Facilities. 


(a) Users shall provide necessary wastewater treatment as required to comply with this chapter and shall 
achieve compliance with all federal categorical pretreatment standards within the time limitations as 
specified by the federal pretreatment regulations. Any facilities required to pretreat wastewater to a level 
acceptable to the city manager shall be operated and maintained at the user's expense.  


(b) Detailed plans showing the pretreatment facilities and operating procedures shall be submitted to the city 
manager for review, and must be certified as acceptable to the city manager before construction of the 
facility. The review of such plans and operating procedures shall in no way relieve the user from the 
responsibility of modifying the facility as necessary to produce an effluent acceptable to the city manager 
under the provisions of this chapter. Any subsequent changes in the pretreatment facilities or method of 
operation shall be reported to and must be certified as acceptable to the city manager prior to the user's 
initiation of the changes.  


(c) All preliminary studies, plans and specifications must be prepared by a registered professional engineer 
retained by the discharger and the plans shall be reviewed and must be approved by the city manager prior 
to construction of the facility.  


Ordinance Nos. 5771 (1995); 7596 (2008) 
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11-3-32. Confidential Information. 


Any user submitting information to the city manager pursuant to this chapter may claim it to be confidential 
if the user demonstrates to the satisfaction of the city manager that release of such information would divulge 
information, processes or methods of production entitled to protection as the user's trade secrets.  


(a) The user shall assert such claim at the time of submission by stamping the words "confidential business 
information" on each page containing such information. If no such claim is made at the time of submission, 
the city manager may make information available to the public without further notice.  


(b) The city manager shall not publicly disclose such confidential information. Such information shall be available 
for use by the city manager or any federal or state agency in judicial review or enforcement efforts and 
proceedings involving the user furnishing the information.  


(c) The city manager may provide confidential information to governmental agencies upon written request for 
uses directly related to enforcement of this chapter. But the city manager shall not transmit information 
accepted by the city as confidential to any governmental agency until the city manager has provided 
fourteen days' written notification to the user.  


(d) Effluent or discharge data is not confidential.  


Ordinance Nos. 5771 (1995); 7596 (2008) 
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