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* What do factfinders hear?

* How do they hear it?

* Are they even listening?

ny can’t we just speak in plain English?

nat about when others misrepresent our words?
nere do we go from here?




What do factfinders hear?

“Our words matter. Language is a
powerful weapon. It can be used to
inform, but it can also be used to
persuade or mislead. We must
remember that many of the
phrases we use as scientists are da
kind of shorthand for larger
concepts that other scientists
understand. But juries do not have
that level of understanding. Juries

accept them at face value.

“I am 100% certain of my conclusion.”
(But should the jury be certain?)

AE OUT OF MIND,
enitsls b lcshﬁcl:l

L-.I'IJ.I.I'I Her:
ML Argurnem
'y eattalnly
tific stance,
wer LMD cer-
tain, The cornerstone of scientific
exploration is the formation of & con-

Written by Heidi Eldridge

FRICHION
“RIDGE.

responsibility: Clarity,

a proven F.u.: that every fingerprin is
differe

X Iy, when we say, “1Tam 100%
certadin of my conclusion,” we might
mean that we have condocted o
careful examination, reached the best
conclusion pass with the data
avinlable, wnd that we would not hove
reported that conclusion unless we

onfident that )

work well, But what de
hear? They hear, “1
I"'m tellin 1
fact ynd ¢ p

But the 'lru[h lli ;
SOMETIMES We &re WIong. And what
we are taunp for the jury is nod il-u.L

To be ¢lear, r|1|.
v

1.:|l|.n|_e :md Jus t |:|i.1.m m
R;mu. mer your audience: "J'I'u. jury

Evidence Technology Magazine, March-April 2012




What do factfinders hear?

Table 1

The articulation language used to convey “yes,”, “no,” and “I don’t know™ for
various forensic disciplines. This list is not meant to be exhaustive but rather to
demonstrate the potential variation of terms between and within forensic
disciplines.
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Yes

No

[ don't know
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ABSTRACT

Marimg the imeestigation of & crime, evidence & collected, omalyred, interpreted, and disoussed by varions
stakeholders. This article exanzines the commuinication thal may ocour between two of these slakeholders de-
tectives and forensie anadysts, and how their interaction influences the interpretation of evidence as the inves-
ligntion procesds and the thisory of the cise evolves. Such commumication can be undersiood &2 sete of actions
that are inter-dependent: for example, & request for a specific analysls by o detective londs o analyses and
conclasions thad the analyst shares with the detective, which leads 1o an assessment of these conclusians relative
1o the theaey of the case, which leads o farther amalysis requests, and so forth, We present the Pebbles on a Seale
metaphior, which deserihes how communicasion and the understanding of evidence takes place between the
detective and analysts, and the different ways in wiich they consider the information &3 a fundion of e noles
in thee investigation. Using a bypothetical case for illnstration, we discuss commundcative chalbenges, the owolving
theary of the case, the language that 5 wed by analysts 1o discuss “yes”, “ne™ and “1 don’t keow" conclisions,
and how those conclisinns ane used by detectives during the progression of the myvestigation.
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What do factfinders hear?

EXPERT FINGERPRINT EXAMINATION
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How do they hear it?

*REPORTS *TESTIMONY
* Written * Oral
* Frequently used for decisions * Occasionally used for decisions
* Freer format, but what is read? e Constrained format
* Limited to no research * Much research but few

solutions



Are they even listening?

*Central Processing *Peripheral Processing
*Engaged *Bored / zoned out
*Focus on appropriate cues *Focus on inappropriate cues
*Data * Appearance
*Explanations e Likability
*Experience * Background

Not only must we be understandable, we must be engaging!




Why can’t we just speak in plain English?

* Scientists value precision
* Clarity is hard




What about when others misrepresent our words?

* Interpretation Scales

* 3-scale vs 5-scale —
* “| can’t say it’s him” (wink wink, CRIMINALISTICS
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During Latent Print Examinations

* Giving no useful information
e Subjectivity

* Fully continuous scale

e So...what’s the effect?
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What about when others misrepresent our words?

Exclusion
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IDs of mated pairs 0.377 — 0.266
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17 ’erroneous SSS’ but...

97 correct SSS

‘W]e view it as important that consumers of
investigative leads understand that these are
not firm conclusions”




What about when others misrepresent our words?

* Closing arguments

e Re-stating of our testimony
* Plea bargaining from reports
* Even judges on occasion...




e “Following a day of legal argument
| reserved judgment. During
reserve, | became aware of further
materials...”

e “Im]ost of the well-known errors
have occurred in cases involving a
single, distorted impression.”

--Eldridge, 2011

* Judge Funt acquitted because
“While the usable portion of the
latent fingerprint and the known
fingerprint are quite similar, | have
more than a reasonable doubt that
there is a match [...]”




Where do we go from here?

* Focus on development of

Forensic Science International: Synergy 1 {2019) 24-34
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* Focus on development of ways to
qU|Ck|y and effeCt|VE|y Communlcate Juror comprehension of forensic expert testimony: A literature review )
complex concepts i
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* Focus on development of effective
p Article history: Forensic scientists and commentators including academics and statisticians have been embroiled in a
. o Received 19 October 2018 debate over the best way to present evidence in the courtroom. Various forms of evidence presentation,
V I S u a I a I d S 1""[::;"’:2";113‘”55‘1 fgem both quantitative and qualitative, have been championed, yet amidst the furor over the most “correct” of
Tl 2

“accurate” way to present evidence, the perspective of the fact-finder is often lost. Without compre-
hension, correctness is moot. Unbeknownst to many forensic practitioners, there is a large, though
incomplete, body of literature from the cognitive psychology domain that explores the question of what

o 1 1 1 1 Keywords: - jurors understand when forensic scientists testify. This body of work has begun to test different proposed
a n a r I Z a I O n O I n e r p re a I O n Expert te;timcmy methods of testimony in an effort to understand which are most effective at communicating the strength
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Juror comprehension of evidence that is intended by the expert. This article is a review of that literature that is intended for the
Verbal scale forensic scientist community. Its aim is to educate that community on the findings of completed studies
S C a e S Likelihood ratio and to identify suggestions for further research that will inform changes in testimony delivery and

Strength of evidence ensure that any modifications can be implemented with confidence in their effectiveness.
Cognitive psychology © 2019 The Author. Published by Elsevier B.V. This is an open access arti the CC BY-NC-ND
license (hitp://creativecommo i fby-nc-nd/4.0f).

e Research into efficacy of all above
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