Wendy Noren, 9-21-04, testimony


MR. SCHUTZER:   If there is no other questions, we will move on to the second panel member, Wendy Noren.  


MS. NOREN:   Thank you.  I'm Wendy Noren.  I'm the County Clerk of Boone County, Missouri.  That's not the same place the New York Times keeps writing about when they write about Missouri.


I'm not quite sure I know the election officials you know because I certainly -- there is nothing -- I don't seek obscurity.  I don't hide from controversy or anything else.  The reality is the last four years, none of us has been able to.  We have serious issues to confront and we have to educate our public.  So, we have to be out there all the time doing that.


I wear many hats.  In Mississippi, the county clerk is, in many cases, the chief budget officer for the county.  We handle a lot of the property tax system.  I handle personnel functions, all the administrative systems of the county, employee benefits.  I manage a multi-million dollar employee benefit fund on top of the elections.


Unlike most of my counterparts, though, around the country, I didn't fall into this.  I sought out elections.  It is all I have ever done since I got out of college except for one year when I went to the census bureau for some kind of training over there.  So, it is my whole life. I'm also an elected official, which makes me a politician, which makes everybody kind of, you know, are they actually doing elections.


So, I have to say that a lot of the issues we face in this area I translate to other areas.  Over the last -- I have been in elections for 25 years.  I was elected in 1982.  I'm also a programmer.


I have had to, in my county, which is now about 150,000 people, to get anything done, I had to often do it myself.  So, I had to learn how to write programs in order to have a computerized payroll system, or a tax system, or a voter registration system.  So, in many cases, I started from scratch on all of these.


So, some of the things I say is relating the ballot counting system in this country to these other functions that I do and see, and some of the failings in the ballot counting system that in fact are sometimes a product of the standards as they now exist because if you look at the overall goals of standards, they can bring order to our chaos that we have.


If written too detailed, they can cause a certain stasis to set in.  They can reduce the competition that we need in this business.  They can increase the complexity.  If you look at most of the jurisdictions in this country, they are not the kind of big jurisdictions most of you see at conferences or at meetings.  They are very small jurisdictions.


The people who are going to be administering, working with this equipment are sometimes from counties that have 4,000 people where maybe the chance that somebody that even knows anything about this equipment is 300 miles away.  These are the realities of the American election system.


Also, you have got to watch it if you write them too broadly.  Vendors and others can drive a hole right through them.  The testing becomes impossible to manage, and you run the risk of finger pointing when it comes down to it.  The 

most recent example is in California where they were arguing over at what point you recertify or what at point the program changes or all of those types of issues.


Over the last four years, there has been a rush to find the perfect system.  As most of us knows, there is no perfect system.  Again, I agree.  Like all of us, we see unintended consequences in all areas of elections whether it's in the registration area where you constantly have to balance trying to get access for people or protecting them against fraud.


You know, our systems today are really being designed almost in a reactive mode to the trendiest issues that are being brought out, and they are being designed based on what I call inconclusive conclusions, the most recent one being the New York Times editorial on Saturday saying based on a ten percent turnout in Nevada and the paper receipts, that this is the way to go and, you know, if we had had a ten percent turn out in Florida in the 2000 election, none of us would be here today and no close elections.


So, you know, the weight on the system and its ability to perform cannot be evaluated in one election.  I have some, rather than going into various detail, some functional requirement issues.


Our current state of election reform, we have insufficient funding.  We don't have -- we have uncertain technical development.  We have changing legal requirements, changing social requirements, ballooning of absentee ballots going on around the country, and a volatile political climate that makes it very hard to make decisions in a very rational manner. This is leading most of the jurisdictions down a path toward some kind of a blended system; partially electronic, partially paper based, and your standards are going to need to address the complexity of trying to manage two systems simultaneously.  One of the ways to do that -- 


I don't know, and I haven't seen these I triple E things except a rough draft of them, but I really think we need to move towards a national data set for the actual counting of ballots.  We can do that with other systems.  If we can do that under HIPA for all medical costs, the basic counting structure is very simple.I mean, the actual data set you need to count ballots is far simpler -- there are property tax systems, an appraisal system, a payroll system or anything else.  I think in order to have some type of uniformity going on, there needs to be an effort to create that national database.


The counting section really involves the simplest of mathematical procedures.  You add and you compute a percentage.  Like I said, almost every other part of my job has far more complicated systems than that.  It's when you get the front end 


I think once we develop some type of organized national set of data, it frees up the front end development and the back end development to more competitive systems.  It allows you to develop various components so you can potentially vary a component for disability groups.It enhances competition by relieving the company from having to develop a whole process system from beginning to end.  It improves the testing by you have to test to meet the counting of this particular record set.  It could reduce the current concentration of the system in the hands ofa few vendors.


Now, another functional requirement issue that's going on is I don't believe that the development testing and auditing provides enough transparency for a healthy political environment.


I know, I'm a politician.  I'm supposed to be paranoid of the press and openness and stuff like that, but actually where I live, the University of Mississippi Columbia, the home of the world famous journalism school, in the freedom of information center, I go nowhere, I do nothing without reporters hanging around me.  They drive me nuts.  Most of them are not overly bright.  The fact is they get stuff wrong.IBM funds the whole computer data center, journalism data center at the university.  They have access to all my files.  They write their own programs.  The garbage they put in the paper is sometimes absolute nonsense, but the fact is the openness of our system makes me a better public official.  It forces me to constantly make sure what I'm doing is better, that the oversight idea from anybody who walks in that door makes me a better official, makes our system better.


A continued reliance on a closed system is just going to further erode the public confidence in our system.  A lack of trust in the administration of elections has a demonstrable impact on the outcome of elections.  We have seen it overseas.  We have seen it in parts of this country, in our history in the South, in urbanareas where fraud takes over.  I believe that if we don't have open codes, simply some level of reviewability in any election by either a court or the tester parties, the ability to review that.  I spent 15 years on punch cards.  We had source codes that was open.


On the question of voter verification, no system allows a voter to verify how their ballot is being counted.  We have systems that allow them to know how it may be cast, but a paper ballot system, even the old hand counting was subject to fatigue on the part of the counters, subjectivity on the part of what's a check mark,what's a circle, what's all of these things.  There is no such thing as a verifiable count when the voter is casting their ballot.


But the current standards, I think that because we're going to have to have blended systems, we have to recognize that in this political atmosphere, the vendors are going to write systems that have some form of paper trail, and in certain jurisdictions, are going to be required to buy it.  Certain states have already passed the laws.  Our secretary of state announced it.  So, you have to address that issue as to what component you put in and how you will make those systems workable.


I don't know.  Maybe I'm the only person that has more problems with printers than anything else in my whole shop.  They are a constant nightmare me.  I guess I would say if we had to go to some kind of printing, that we reduce the amount of printing, reduce it to those numeric ballot sequences, that numeric data set that's produced to some type of machine readable -- whatever is the best machine readable method ofnumbers, whether it's bar codes.  I don't remember what the new thing is.  You all probably know.  I read about something this summer that was going to replace bar codes.


By minimizing the amount of printing, you minimize the impact on lines, on errors, on jams, on complexity.  All of these usability issues as to the people setting up present obstacles for voting, whether it's a line, whether it's a poll worker not being able to set it up, or a voter is not understanding it, whether poor printing is part of it, just reducing that kind of system.


The other thing, and I want to say this quickly because I think people may think I'm crazy.  In every other system I have, I have 10 to 20 years worth of detailed data that I can use for forecasting, modeling and testing.


Example, I have a whole new property tax law that is so convoluted that I spent about 100 hours two weeks ago, but I was able to pull millions -- comb through millions of pieces of data over the past 20 years, individual parcel data of, you know, agricultural properties, personal property, all of these things to determine the impact of a change in this particular law and these procedures on that and present that as a policydevice.  We don't store that kind of ballot data.


I think if we really want to know whether any of the systems we design are working, that we need to move away -- and some of the electronic machines are doing this -- from storing aggregate data sets of precinct data or accounting data down to files -- read a ballot like a file, like a record in a file where you can determine.  We don't know, in fact, whether ballot rotation works or not.  It's a theory.  No one has really ever been able to study it because you can't really tell does voter A have a vote on A, B and C on things like this.


How do I design a ballot when it's vote for three on one and vote for 1 on the next?  Do people over vote more if I have it one way or the other?  These are things you can only find by collecting full ballot data and storing it.  You reduce the cost of that kind of storage so much.  It constantly amazes me that the tools available to me in my tax system, and that I have no tools in the ballot counting system like that.  

MR. SCHUTZER:   Any questions of Wendy?  Anyone on the phone, questions?  No one has any questions.  

