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PLASTICS iiir CORPORATION AND SUBSIDIARIES

LEADERSHIP BY DESIGN

June 26, 2010

National Conference on Weights and Measures 1135 M Street

Suite 110

Lincoln, Nebraska 68508

E-mail• don.onwiler@ncwm.net
Attn: Don Onwiler

RE: Proposed Changes to Handbook 130, Method of Sale Regulation Section 2.13.4. "Declaration of Weight"

Dear Don:

This letter is in reference to the proposed changes to Handbook 130, Method of Sale Regulation Section 2.13.4. "Declaration of Weight" (copy attached).

As you know, we attended the NCWM meeting in Nashville this year to present Berry Plastics' opposition to the above referenced Handbook 130 proposed changes. The purpose of this letter is to reiterate our opposition to this proposal.

Background

Berry Plastics Corporation is a leading manufacturer and marketer of HDPE and LLDPE Institutional Can Liners. Berry Plastics is a long time participant in this market and is well versed in the category mechanics and needs of stakeholders (end user, distributor and manufacturer).

Recommendation

Berry Plastics respectfully requests the NCWM Laws and Regulations Committee reject the above referenced proposal for three reasons:

1) Blends — Most HDPE Can Liners utilize blends of various materials (HDPE, LLDPE, LDPE and post consumer and post industrial resins as well as additives). The current use of the .92 density factor sets a bottom limit on product weight. If the .95 density factor is adopted it will require manufacturers to overstate the weight of the product.

2) Convention — HDPE Can Liner product weights based on the .92 density factor are well accepted in the industry and the category participants (manufacturers, distributors and end users) are very accustomed to these product weights. Instead of clarifying the issue, changing the density factor will actually lead to confusion in the marketplace.

3) Sustainability — The strongest reason for rejecting this proposal relates to

Sustainability. The Institutional Can Liner market is untracked; however, we estimate the size of the HDPE segment at 400 million pounds per year.

a. If the .95 density factor is adopted, and if industry increases product weights an additional 12 million pounds of plastic will find its way into the waste stream.

b. Just the production of this additional plastic will generate an additional 18.5 million pounds of CO2.

c. Additional CO2 would be generated to transport and package the heavier product.

Given the above, we strongly recommend that this proposed revision be rejected.

Don, as always we appreciate all you do for the organization and we thank you for reviewing our position on this proposal.

I look forward to seeing you in St. Paul this July. Best regards,
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Michael T. Jackelen

Vice President

Berry Plastics Corporation

1401 West 94th Street

Minneapolis, MN 55431

mikejackelen@berryplastics.com Telephone Number — 952/885-9232

CC Lisa Warfield (lisa.warfield@nist.gov)
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FROM:  A. Godwin, Ventura County, California





Specification and Tolerance Committee:


Method of sale regulations require that Polyethelene sheeting and bags be labeled with:


Length and width


Thickness in mil or micron


Count (bags only)


Net weight


The theoretical weight is used by weights and measure officials to verify the required net weight statement. The net weight for the product is determined by the dimensions stated on the label. If the thickness is missing then the net weight cannot be verified. If the count of the bags is missing, the net weight cannot be verified. However, if the label has no net weight, but is labeled otherwise in full compliance (1-3) then a theoretical net weight can be calculated.


Now, there are several misunderstandings within the plastics industry.


The Plastics Industry believe they have a 10% Tolerance on the net weight and


Weights and Measures can only test polyethylene by weight.


First there has never been a 10% or any tolerance for polyethylene products.


Second, we test by weight as a courtesy to the holder of the product. All dimensions are required to be accurate. If the bag has an inaccurate length, width, thickness or count, weights and measures can still test the product. We can open the boxes in the sample; measure the length by unrolling the product. We can destroy the bags by cutting the bags in half to measure the mil. We can test and average the dimensions of the bags and count the total bags inside the box. All of these testing procedures of coarse will render the product no longer able to go back into the original box and will increase the testing time substantially.


Several years ago TYCO plastics contacted Marianne Delperdang and inquired about the Plastics formula. At that time Marianne did not realize that there was a difference in Poly densities. She explained to TYCO about the verification formula set in HB 133. TYCO then took that formula and





used it too there advantage. If Weights and Measures can only hold us to 0.92 g/cm3 then they could have an automatic 3% advantage in their weights. For example take the following dimensions


40 in x 48 in x 0.5 mil x 500 ct HDPD Can Liners


Using 0.92 g/cm3 the net weight for this box would be 31.91 lb. Using 0.95 g/cm3 the net weight for this box would be 32.95 lb


32.95-31.91= 1.04	1.04/32.95= .003 x 100= 3%


If the manufacturer of this product places a net weight statement on this label at 32.00 LB, then we as weights and measures officials can only hold the product to 32.00 lbs. This means that when I test the product and it averages 32.00 lbs net weight, I know the product is still short measure on one or more of the dimensions or count, since the product is not making a net weight at 32.95 lbs. As a weights and measures official, I can use this formula now to identify that this product has a shortage because I know that as a high density product this package is short on one or more dimensions. Therefore, I can start opening the boxes and measuring the product inside.


The original formula was developed when the only Poly product out there was linear low density. This is the minimum density for linear low density is 0.92 g/cm3 which is reflected in the FIB 133 formula. The formula was developed and agreed upon so that weights and measures officials would test the product without destroying the product. Unless there is a change made to the formula officially recognizing the different densities then the only option left for weights and measures officials is to test to the dimensions to ensure fair value comparisons. Allowing an unfair advantage to the HDPE Distributors is not an option. We will just use the industry recognized density factor to identify the short measure product. It is their choice to correctly label density.


Respectfully,


Angela Godwin


Deputy Sealer


County of Ventura, California








L&R - B6
L&R - B1

