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What is being 
communicated?  

�  “Bad Science is what 
forensic science becomes 
when an attorney or 
prosecutor, who often 
display all the ethics of a 
full-grown hamster, get a 
forensic scientist to play 
ball, to get with their 
program and see their big 
picture.”  



Failure to communicate 
�  Miscommunications yield misinformation, 

mischaracterizations, misunderstandings and 
sometimes completely miss the point.  

�  Expectations can be unmet when either attorneys 
or scientists aren’t listening to each other or expect 
an answer and get something else.  

  



United States v. Crisp,  
324 F.3d 261 (4th Cir. 2003). 
An Example of  Fingerprint Analysis Under Daubert 

 

“Under Daubert, a trial judge need not expend scarce 
judicial resources reexamining a familiar form of  
expertise every time opinion evidence is offered.” 



Does adversarial testing 
count? 

�  Theory: the use of scientific evidence in a 
criminal proceeding provides the real “test” of 
its reliability.   

�  Reality: Daubert/Frye/adversarial system don’t 
function as a test. 
�  Most cases never get there anyway 



Things are rarely straight 
forward 



Limited Information  



A little more information  



Not good enough for AFIS,  
but good enough for individualization? 



Oh, really? 



Lost in translation… 



How it’s put into a 
detective’s report 



Where is the work? 



“Inconclusive” with explanation 



Built on different premises 
�  Different assumptions and frames of  reference 

between a lawyer’s world and scientific world 

�  Legal research and scientific application have 
different methods and ends in mind.  

�  Truth vs. justice  



Effects of  Inconsistencies 
�  Judge, jury, attorneys develop false perceptions and 

assumptions about the forensic evidence  

�  Difficult to have another examiner come in and 
evaluate the finding  
 



What is said v. what is heard 

�  Match 

�  Consistent with 

�  Identical 

�  Similar in all respects 
tested  

�  Cannot be excluded as the 
source of  

�  X is the source of  Y 



Lack of  clarity  
�  Lack of  limitation or context translates into: 

�  Overstatement 

�  Exaggeration  
�  Misuse  

�  Attorneys will ask for “gap filler” testimony or fancy 
adjectives. 



How do we fix it? 



Training 
�  Lawyers, scientists and judges talking to each other 

�  Not just when they have a case together  



Questions? 


