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41-2081. Sale of commodities 

A. A person shall not sell or offer or expose for sale less than the quantity the person represents. 

B. As a buyer, a person shall not take any more than the quantity the person represents when the person 
furnishes the weight or measure by means of which the quantity is determined. 

C. A person shall not misrepresent the price of any commodity or service sold or offered, exposed or 
advertised for sale by weight, measure or count or represent the price in any manner calculated or tending 
to mislead or in any way deceive a person. 

F. Except as otherwise provided in this chapter or by rules adopted pursuant to this chapter, any package 
kept for the purpose of sale or offered or exposed for sale shall bear on the outside of the package a 
definite, plain and conspicuous declaration of: 

1. The identity of the commodity in the package, unless the commodity can easily be identified through the 
wrapper or container. 

2. The quantity of contents in terms of weight, measure or count. 

3. The name and place of business of the manufacturer, packer or distributor, in the case of any package 
kept, offered or exposed for sale or sold in any place other than on the premises where packed. 

4. The price, except as provided in subsections K and L. 

G. In addition to the declarations required by subsection F, any package being one of a lot containing 
random weights of the same commodity and bearing the total selling price of the package shall bear on the 
outside of the package a plain and conspicuous declaration of the price per single unit of weight. 

H. If a packaged commodity is advertised in any manner with the retail price stated, there shall be closely 
and conspicuously associated with the retail price a declaration of quantity as is required by law or rule to 
appear on the package. If a dual declaration is required, only the declaration that sets forth the quantity in 
terms of the smaller unit of weight or measure need appear in the advertisement. 

I. The packager of a short weighted item offered for sale is liable under this chapter. 

J. If a retail seller engaging in the sale of motor fuel posts the selling price of the fuel on the premises, the 
seller shall post the selling price only by the price per gallon, except that if the fuel is dispensed by a 
measure other than whole gallons the seller shall represent the selling price for each unit of such other 
measure on the individual pump or other dispensing device. If a retail seller engaging in the sale of motor 
fuel advertises the price of the fuel off the premises, the retail seller shall advertise the price only by the 
price per gallon. 

K. Instead of each package bearing the price as required under subsection F, paragraph 4, the seller may 
post the price of the package in bold type that measures no less than three-eighths of an inch on the shelf or 
display at the point of display of the product. If the price on the shelf or display is less than eighteen inches 
from floor level, the price shall be angled upward from vertical at least fifteen degrees. 

L. If the package is offered for sale at a price reduced by a percentage or a fixed amount from a previously 
offered price, the reduction shall be displayed at the point of display of the package in the manner required 
by this section. 



M. On the request of a consumer, a retail seller shall provide: 

1. A means of recording prices such as grease pencils, felt markers, scanners or other similar instruments 
for recording the price. 

2. A written statement of the retail seller's policies regarding errors in pricing. 

41-2065. Powers and duties; definition 

C. The director may establish standards for the presentation of cost-per-unit information. Nothing in this 
subsection shall be construed to mandate the use of cost-per-unit information in connection with the sale of 
any standard packed commodity. 
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R20-2-104  
I. Price verification. 

1. The initial inspection of a retail location for price verification is for educational purposes and an 
enforcement action will not be imposed for a violation identified during the initial inspection. 

2. The Department shall issue a stop-sale, stop-use tag to a person who fails a price verification 
reinspection if the violation cannot be corrected within 30 minutes of the Department completing 
the reinspection. 
a. The Department shall impose a $100 civil penalty per violation on a person who fails a 

reinspection if the Department finds more than one item at more than its posted price. 
b. The Department shall impose a $200 civil penalty per violation on a person who fails a second 

reinspection. The Department shall increase the per violation civil penalty imposed by $100 
for each subsequent reinspection until the violation is corrected. 

3. If the Department receives and substantiates a complaint about a person against whom the 
Department took an administrative enforcement action under subsection (I)(2) within the 60 days 
before the date of the complaint, the Department shall issue a stop-sale, stop-use tag and impose a 
civil penalty that is $100 more than the civil penalty that the Department previously imposed 
against this person. 

4. The Department shall issue a warning to a person who does not have a written price-error policy. 
The Department shall impose a $500 civil penalty if the person does not have a written price-error 
policy upon reinspection. 

5. The Department shall issue a warning to a person who does not have a price display visible to the 
public at a check-out location. The Department shall issue an out-of-service tag if the person does 
not have a price display visible to the public at a check-out location upon reinspection. 

 
 
J. Price posting. 

1. The initial inspection of a retail location for price posting is for educational purposes and an 
enforcement action will not be imposed for a violation identified during the initial inspection. 

2. The Department shall issue a stop-sale, stop-use tag to a person who fails a price posting 
reinspection if the violation cannot be corrected within 30 minutes of the Department completing 
the reinspection. 

3. The Department shall impose a $50 civil penalty for each inspected lot not priced if a person fails a 
reinspection with a score of less than 96 percent. 

4. The Department shall impose a $100 civil penalty for each inspected lot not priced if a person fails a 
second reinspection. 



5. If the Department receives and substantiates a complaint about a person against whom the 
Department took an administrative enforcement action under subsection (J)(2) within the 60 days 
before the date of the complaint, the Department shall issue a stop-sale, stop-use tag and impose a 
civil penalty that is $100 more than the civil penalty that the Department previously imposed 
against this person. 

 
 

R20-2-302. Handbook 130 and Handbook 133 
C. A retail seller shall price a commodity at the date and time that it is ordered by a customer. 
D. A retail seller who offers, exposes, or advertises a commodity for sale or rent shall post a definite, plain, 
and conspicuous price on the commodity or adjacent to where the commodity is displayed. If the price of 
the commodity is by weight, measure, or count, the retailer shall place the price per weight, measure, or 
count on the commodity or adjacent to where the commodity is displayed. If a retailer offers a commodity 
for sale or rent at a price reduced by a percentage or a fixed amount from a previously offered price, the 
retailer shall place the reduction or reduced price on the commodity or adjacent to where the commodity is 
displayed. 
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