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AMERICAN SEED TRADE ASSOCIATION as‘m

first-the seed”®

November 30, 2010

John Gaccione

Chairman, NCWM Laws & Regulations Committee
c/o Westchester County Dep’t of Weights & Measures
112 East Post Road, 4th floor

White Plains, NY 10601

Re:  Seed Count Rule for Agricultural Seeds
Dear Mr. Gaccione:

The American Seed Trade Association (ASTA) 1s writing to express opposition to the pending
petition from the Western Weights and Measures Association to rescind the seed count rule for
agricultural seeds in Handbook 133 that was adopted by the National Conference of Weights and
Measures (NCWM) in July 2010. We are deeply concerned by this proposal because of the
uncertainty it will cause for our members and the inconsistency it will create for the regulatory
community. The seed count rule adopted by NCWM is a validated, consistent, and practical
means of verifying labeled seed counts for agricultural seeds. It would be detrimental to
regulators and farmers if the rescission petition moves forward.

Benefits of the Seed Count Rule

At 1ts annual meeting in 2010, the Conference adopted a rule regarding agricultural seed count
that harmonized Handbook 133 with the provisions for verifying seed count that are used
throughout the seed regulatory community. This action gave regulators an important tool to
ensure the accuracy of labeled net quantity of contents statements on large bags of agricultural
seed, which increasingly include a statement of count. This was particularly important for
regulators in agricultural states because, prior to adoption of the seed count rule, there was no
effective means for weights and measures regulators to verify labeled statements of count.

The adopted procedures incorporated the seed count rules that the Association for Official Seed
Analysts (AOSA) developed as a result of many years of careful study and consideration. AOSA
is a professional organization of seed laboratories whose members include state and federal seed
regulators. Because AOSA’s rules are used by seed regulators when they verify labeled
statements of count, NCWM’s action created uniformity in the laws for determining seed count
for corn, soybean, field bean and wheat seed. Without this uniformity, certain states would apply
different procedures and MAVs depending on whether the seed regulators or weights and
measures inspectors were verifying the accuracy of seed count labeling.
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The adopted procedures provide benefits to weights and measures regulators, farmers, and seed
companies. Weights and measures regulators now have an effective and practical method to
verify labeled seed count. This increases their ability to regulate labeling of these important
commodities effectively. Farmers now have assurance that the seed they buy 1s accurately
labeled. Seed companies now have assurance that a uniform testing procedure is in place for
both weights and measures and seed regulators.

Concerns with the Rescission Proposal

The pending proposal would remove the seed count rule from Handbook 133 and establish a
working group to consider next steps. Specifically. the working group would be directed to
undertake “necessary studies, laboratory testing, field trial, and other appropriate measures to
establish procedures for the verification of the accuracy and repeatability of ‘mechanical seed
counter’ devices and/or to develop seed count procedures that are practical and reliable for field
enforcement activities by Weights and Measures officials.” These steps are unnecessary and
would be duplicative of the validation efforts already conducted by AOSA when the seed count
rule was initially promulgated. Indeed. it is our understanding that the Conference originally
rejected proposals to address this 1ssue more than a decade ago due to the absence of the
validating research that was subsequently undertaken by AOSA.

AOSA’s method verifies seed count with a mechanical seed counter. This method is widely used
to verity seed count and was validated by the seed regulatory community. The rule is practical,
straight forward, reliable, replicable, and cost effective. AOSA plans to submit to the
Conference a white paper regarding the validation of its method. It is important to recognize that
the procedure does not require any specialized knowledge or expertise to apply. Although its
wording may sound technical, implementation is not. For example, the “purity analysis” in the
rule simply requires separation of seeds from any debris such as sticks. rocks, and bugs that may
be in the sample.

Although there may be concerns about the cost of mechanical seed counters, this does not justity
rescission of the rule. There is no mandate to buy such equipment and, for states that do not
expect to conduct mspections of seed count (1.e., non-agricultural states). 1t would not be
worthwhile to do so. For states that do expect to do such inspections, purchase of seed counters
will be a resource allocation 1ssue that must be determined on a jurisdiction-by-jurisdiction basis.
[t is important to note. however, that most seed regulators and state seed laboratories already
have mechanical seed counters that could be shared with their weights and measures colleagues.
Furthermore. the Conference voted to adopt the seed count rule after discussing and debating
cost concerns.

If the Conference adopts this proposal. it will rescind an etficient, practical, and effective means
that weights and measures regulators have to verify seed count. Because the rule currently in
place 1s validated and effective, efforts from a working group would be unnecessarily duplicative
of AOSA’s previous work.
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Implementation Assistance

Many of the concerns in the rescission proposal are appropriately addressed through training
programs, as all new procedures inherently require training to ensure effective implementation.
AOSA has offered to work with the Conference or interested states to disseminate training
materials and also would welcome the opportunity to hold training webinars for interested states
or regulators. Although no specialized knowledge is required to implement the seed count rule,
such training programs will ensure that regulators have first hand knowledge of how the
procedure works. Training, not amendments to Handbook 133, provide the traditional and
appropriate vehicle for addressing implementation concerns.

In conclusion, ASTA opposes the petition to rescind the seed count rule because it would be a
step backwards for the Contference. Keeping the rule in place is in the best interest of weights
and measures regulators, seed regulators. farmers, and seed manufacturers.

If we may be of assistance or you have any questions. please do not hesitate to contact us. Thank
you for your consideration.

Sincerely,

AW ZLy

Andrew W. LaVigne
President & CEO
American Seed Trade Association

cc: Lisa Warfield, NIST
Don Onwiler, NCWM
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AOSA Rules for Testing

Coated or encrusted seed: seed that has been covered by a layer(s) of materials
that obscure the original shape and size of the seed resulting in a substantial
weight increase. The addition of biologicals, pesticides, identifying colorants or
dyes, and/or other active ingredients including polymers can be included in this
process. Refer to sections 3.8 and 6.8 1.

Film-coated seed: film-coated seed retains the shape and the general size of the
raw seed with a minimal weight gain. The film coating may contain polymers,
pesticides, biologicals, identifying colorants or dyes, and other additives. The
coating should result in a more or less continuous covering that eliminates or
minimizes product dust-off.

Inoculated seed: seed that has received a coating of a commercial preparation
containing a microbial product, e.g. Rhizobium sp.

Pelleted seed: seed that has been covered by a layer(s) of materials that obscure
the original shape and size of the seed resulting in a substantial weight increase
and improved plantability or singulation. The addition of biologicals, pesticides,
identifying colorants or dyes, and/or other active ingredients including polymers
can be included in this process. Refer to sections 3.8 and 6.81.

Raw seed: seed that is free of any applied materials.

Treated seed: seed with a minimal covering of various materials whose primary
objective is to reduce or control certain disease organisms, insects or other pests
attacking the seed or seedlings growing therefrom and that contains identifying
colorants or dyes.

Obtaining the working sample

The working sample on which the actual analysis is performed shall be taken from the
submitted sample in such a manner that it will be representative. A suitable type of
mechanical divider (conical, centrifugal, riffle, etc.) should be used. To avoid damage
when dividing large-seeded crop kinds such as beans, peas, etc., prevent the seeds from
falling great distances onto hard surfaces. When dividing coated, encrusted, and pelleted
seeds, mechanical dividers may be used only if the distance of the fall does not damage
the applied materials.

For seed moisture determination, sub-samples must be drawn quickly to avoid exposing
the seeds to the ambient air. Mechanical dividers are not appropriate for this purpose.
Refer to section 2.2 b (3).

a. Mechanical dividers. — This method is suitable for most kinds of seeds. The

apparatus divides a sample into two approximately equal parts. The submitted

sample is mixed by passing it through the divider, recombining the two parts and

passing the whole sample through a second time and similarly a third time. After

L&R - H6



L&R Committee 2011 Interim Report
Appendix H - HB 133, Seed Count for Agriculture Seed

mixing, the sample shall be reduced by passing the seed through the divider
repeatedly, removing half the sample on each occasion. This process of successive halving is
continued until a working sample of approximately, but not less than the minimum weight(s)
stated in Table 2A is obtained.

Use of compressed air or a vacuum is highly recommended for cleaning mechanical dividers.

(1) Centrifugal divider (Garnet type): This divider is suitable for all kinds of seed though it
is not recommended for oilseeds (such as rapeseed, canola, mustards, flax) and kinds
susceptible to damage (such as peas, soybeans, etc) and the extremely chaffy types.

The divider makes use of centrifugal force to mix and scatter seeds over the dividing
surface. The seed flows downward through a hopper onto a shallow rubber cup or
spinner. Upon rotation of the spinner by an electric motor the seeds are thrown out by
centrifugal force and fall downward. The circle or area where the seeds fall is equally
divided into two parts by a stationary baffle so that approximately half the seeds fall in
one spout and half in the other spout. The centrifugal divider tends to give variable results
when not carefully operated, and therefore the following procedure must be used:

(a) Preparation of the apparatus:
(1)  Level the divider using the adjustable feet.
(i)  Check the divider and four containers for cleanliness. Note that seeds can be
trapped under the spinner and become a source of contamination.

(b) Sample mixing:

(i) Place a container under each spout.

(if) Feed the whole sample into the hopper; when filling the hopper, the seed must
always be poured centrally.

(iii) After the sample has been poured into the hopper, the spinner is operated and the
seed passes into the two containers. Turn off spinner.

(iv) Full containers are replaced by empty containers. The contents of the two
full containers are fed centrally into the hopper together, the seed being
allowed to blend as it flows in. The spinner is operated.

(v) The sample mixing procedure is repeated at least once more.

(c) Sample reduction:

(i) Full containers are replaced by empty containers. The contents of one full
container are set aside and the contents of the other container are fed into the
hopper. The spinner is operated.

(i) The successive halving process is continued until the working sample(s) of not
less than the minimum weight(s) required stated in Table 2A are obtained.
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(iii) Ensure that the divider and containers are clean after each mixing operation.

(2) Soil/Riffle divider: This divider is suitable for most kinds of seed. For round-seeded kinds such
as Brassica species, the collection containers should be covered to prevent the seeds from bouncing
out.

This divider consists of a hopper with attached channels or ducts, a frame to hold the hopper, four
collection containers and a pouring pan. Ducts or channels lead from the hopper to the collection
containers, alternate ones leading to opposite sides. Riffle dividers are available in different
sizes for different sizes of seed. The width and number of channels and spaces are important. The
minimum width of the channels must be at least two times the largest diameter of the seed or any
possible contaminants being mixed.

This apparatus, similar to the centrifugal divider, divides the sample into approximately
equal parts.

(a) Preparation of the apparatus:

(i)  Place the riffle divider on a firm, level clean surface. Ensure the divider is level.

(i)  Ensure that the divider and the four sample collection containers are clean. Check all
channels, joints and seams of the divider and collection containers to ensure there are no
seeds or other plant matter present before each use.

(iti))  Two clean empty collection containers shall be placed under the channels to
receive the mixed seed.

(b) Sample mixing:

(i) Pour the whole sample into the divider by running the seed backwards and forwards
along the edge of the divider so that all the channels and spaces of the divider receive an
equal amount of seed.

(i) The two full containers shall be replaced with two clean empty containers.

(iii) The contents of one full container shall be poured into the divider by holding the long
edge of the pan against the long edge of the riffle hopper and then rotating the bottom
up so that the seeds pour across all channels at the same time, followed by the other full
container using the same procedure.

(iv) This process of mixing the entire submitted sample shall be repeated at least one more
time before successive halving begins.

(c) Sample reduction:
(i) The contents of one full container are set aside. Empty containers are placed under each
channel, and the contents of the other container is poured into the hopper by holding
the long edge of the pan against the
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(a) Preparation of the apparatus: Ensure that two trays, spatula and spoon are clean.

(b) Sample mixing:
(i)  The sample is poured uniformly over a tray with a side to side swinging motion.
(i)  The receiving pan should be kept level.
(i)  This mixing procedure is repeated a minimum of three times.

(c) Sample reduction:

(i) A tray, a spatula and a spoon with a straight edge are required. After the preliminary
mixing, pour the seed evenly over the tray with a side-toside swing, alternately in
one direction and at right angles to it. The depth of the seed in the pan shall not
exceed the height of the vertical sides of the spoon. Do not shake the tray
thereafter.

(i)  With the spoon in one hand, the spatula in the other, and using both, remove small
portions of seed from not less than five random places on the tray.

(i) Sufficient portions of seed are taken until the working sample(s) of not less than
the minimum weight(s) required stated in Table 2A are obtained.

(2) Hand-halving method: This method can be used when a proper mechanical divider is not
available.

Procedure:

(a) Seed is poured evenly onto a clean smooth surface.

(b) The sample shall be thoroughly mixed using a flat-edged spatula and placed into a pile.

(c) The pile shall be divided in half using a straight edge or ruler.

(d) Each half portion is divided in half.

(e) Each of the portions is divided into half again. There are now eight portions.

(f) Arrange the eight portions into two rows of four.

(g) Alternate portions should be combined to obtain two halves e.g. combine the first portion
from row | with the second portion from row 2. Remove the remaining four portions.

(h) Repeat steps (a) to (g) until sufficient portions of seed are taken to constitute a working
sample(s) of not less than the minimum weight(s) required stated in Table 2A are
obtained.

(3) For seed moisture determination, mix the submitted sample by tumbling or shaking the
submitted sample bag, then open bag and use a spoon to remove portions from several
random locations within the bag to obtain the appropriate working weight for one replicate.
Place seeds in a moisture testing container. Repeat the procedure of mixing and sampling
for the second replicate. Do not expose the sample to ambient air for more than one minute.
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SECTION 12: MECHANICAL SEED COUNT

The following method shall be employed when using a mechanical seed counter to determine the
number of seeds contained in a sample of soybean (Glycine max), corn (Zea mays), wheat
(Triticum aestivum) and field bean (Phaseolus vulgaris).

12.1 Samples.

Samples for testing shall be of at least 500 grams for soybean, corn and field beans and 100
grams for wheat and received in moisture proof containers. Samples shall be retained in
moisture proof containers until the weight of the sample prepared for purity analysis is
recorded.

12.2 Seed counter calibration.

The seed counter shall be calibrated daily prior to use.

(a) Prepare a calibration sample by counting 10 sets of 100 seeds. Visually examine each set
to insure that it contains whole seeds. Combine the 10 sets of seeds to make a 1,000
seed calibration sample. The seeds of the -calibration sample should be
approximately the same size and shape as the seeds in a sample being tested. If the seeds
in a sample being tested are noticeably different in size or shape from those in the
calibration sample, prepare another calibration sample with seeds of the
appropriate size and shape. Periodically re-examine the calibration samples to insure that
no seeds have been lost or added.

(b) Carefully pour the 1,000 seed calibration sample into the seed counter. Start the
counter and run it until all the seeds have been counted. The seeds should not touch as
they run through the counter. Record the number of seeds as displayed on the counter
read out. The seed count should not vary more than £2 seeds from 1,000. If the count is
not within this tolerance, clean the mirrors, adjust the feed rate and/or reading
sensitivity. Rerun the calibration sample until it is within the +2 seed tolerance. If the
seed counter continues to fail the calibration procedure and the calibration sample has
been checked to ensure that it contains 1,000 seeds, do not use the counter until it has
been repaired.

12.3 Sample preparation.

Immediately after opening the moisture proof container, mix and divide the submitted
sample, in accordance with section 2.2, to obtain a sample for purity analysis and record the
weight of this sample in grams to the appropriate number of decimal places (refer to section
2.3 a). Conduct the purity analysis to obtain pure seed for the seed count test.
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RULES FOR TESTING SEEDS

12.4 Conducting the test.

After the seed counter has been calibrated, test the pure seed portion from the purity test
and record the number of seeds in the sample.

12.5 Calculation of results.

Calculate the number of seeds per pound to the nearest whole number using the following
formula:

453.6 g/lb x no. of seeds counted in d.
weight (g) of sample analyzed for purity

Number of seeds per pound =

12.6 Tolerances for results from different laboratories.

Multiply the labeled seed count or first seed count test result by four percent for soybean
samples, two percent for corn (round, flat or plateless) samples, five percent for field
bean samples and three percent for wheat samples. Express the tolerance (the number of
seeds) to the nearest whole number. Consider the results of two tests in tolerance if the
difference, expressed as the number of seeds, is equal to or less than the tolerance.

Example:

Kind of seed: Corn
Label claim (1st test): 2275 seed/Ib.

Lab Test (2nd test): Purity working weight = 500.3 g
Seed count of pure seed = 2479 seeds

453.6 glib x 2479 seeds
Number of seeds per pound = = 2247.6 seeds/Ib
500.3 g

Rounded to the nearest whole number = 2248 seeds/Ib

Calculate tolerance value for corn:

multiply label claim by 2%

2275 seeds/Ib x 0.02 = 45.5 seeds/Ib;

rounded to the nearest whole number = 46 seeds/Ib
Determine the difference between label claim and lab test:

2275 seeds/Ib — 2248 seeds/Ib = 27 seeds/Ib

The difference between the lab test (2nd test) and the label claim (1st test) is less than the tolerance
(27 < 46); therefore, the two results are in tolerance.
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NIST HANDBOOK 133
New Procedure for Testing Seed Count

WWMA Callifor-Repeal.
of
Action Taken at 957 Annual Meeting of
National Conference.on Weights & Measures
Re:

lesting Procedures for Seed Count

PresentedJanuary 24, 2011, by.
Kurt Floren

Director of Weights & Measures;

County of Los/Angeles; california

Slide 2
Association of Official Seed Analysts
“Rules for Testing Seeds”

AOSA: Official nationwide association of
seed analysts, formed in 1908 in response to
actions by individual states to develop seed
laws.

AOSA
RULES FOR TESTING SEEDS

Members include state, federal & university
seed labs of U.S. and Canada.

Primary Functions:

 Establish AOSA Rules for Testing Seeds,
adopted by most states as seed rules

« Contribute to refinement & modification of

Volume 1. Principles and Procedures rules and procedures for seed testing

« Ensure procedures are standardized

Published by the between analysts and between labs
Association of Official Seed Analysts |
 Influence and assist in enforcement of

appropriate seed legislation at state and
federal levels

Efiecive Oclober 1, 2009
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Procedure does NOT start with
simple count of 10 groups of 100

ACSA Pes fir Testing Seeds
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seteuner

13 Obiaiaing a sample far submission

Samples are drawn to form
composite sample.

e e e All of this is required for
SrmmesbEa e Sl Purity Analysis
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Procedure Requires Lalb Analysis
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As you will see, the procedure
adopted into Hdbk 133
requires Purity Analysis testing
by a seed analysis laboratory

Why be concerned with portions not
adopted into Hdbk 1337

AUESA Fober £ Tostag Ses
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SECTION 4. UHIFW cmaﬂmmu OF WEED AND
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Seed Count Testing Procedure
References AOSA “Rules” : 2.2

ADEA Railes for Testing Seeds
Voleme 1. Prmewples ssd Frecedues

SECTION 2: PREPARATION OF WORKING SAMPLES

5 10 seed.

b Seed uale: the smuchoe uelly mgded a5 3 wed i planting pracices ad =
3lehup

© Warking ramples:

(1) Bk eraminafian working cimple: the b cample tikes fom S bmimed
sascple oo whach & bk exammnation & performed. Refer to secions 23 b and
38

(%) Fuagal endophyie werking sample: the rub.cample of sither eed ox fillers
Blekis b soctions 1.3 d and 10,

(3) Grrminssion werking sample: the sb cxple tiken rither o the puoe wwd
Poreon of m peairy asabyes or dircsly from e Eabesiried amaple o hich e
pemisation leat i perbormed. Refcr bo oo 23 < asd 6.1

€ Touby woking camples e whommph ik o G st senple om
which the pusity ssalyiia is profiormard Sor sections 1

€5 Nozioms-werd seed cramination wevking sample: e sub-samgie taken S
the pobenitted sammple on whoc the DoTsour-weesd Beed EXATEMAON it performed.
Refi o iacticns 1 1 band 5.1

(61 Sewd meisiure deiermization working cample: the sh cuple ke Som e
bstiol semph oo which lbe ood monbar debammatos 1 pafamed Sec

sections 2.3 ¢ and 11,

A Soed format:

-1
2000

By making reference to Section 2.2

all of Section 2 must be followed
to ensure that seed count
verification testing is defensible
under legal challenge
(i.e., defense in prosecution)

Seed Count Testing Procedure
References AOSA “Rules” : 2.2
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“Submitted sample” means
that submitted to the
seed laborato
(recall Section

mechanical divider

should be used

Mechanical dividers are costly, sensitive
pieces of equipment
that Weights & Measures agencies
do not possess
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Examples of Mechanical Dividers

Preliminary research
re: cost of
Centrifugal Divider:
$2400 - $3000

Centrifugal divider photos from

— - . o AOSA presentation to IPSA
Dividing seed with mechanical divider Dividing seed with mechanical divider

Riffle Divider: ~ $400 - $700

Boerner Divider: ~ $1500 - $1600

Slide 10

Purity Analysis: ©nly The Basics

ADEA Pisles for Testiag Seeds
Volme | Princaples and Procrdarm.

SECTION 3: THE PURITY ANALYSIS

AL The purity anadyis

objec P e working
cample The anabyue chall inchude the ideoeification of the bind, o kind and cotivas of
[ N A TS ——————

a ) kind
unhhhmdpmmm,wnd.m-ﬂ_m -w)

word sood. The compoocats shall = g b the same b

mnlmunewmm wummmmslum

uammcmmmj pecific graity (smed blowset]. or cirvwe
Specific

classaficatom 1 b woed o ofser caop seed shall be a1 speeifed i sechon 4. 5;:\:5:
14

Cakeulation of compsarat pererntagee.
(1) The percoatape of sach of the four componenst dall be dessemind b two
decizal place

wu-amm;—,&mm 26 grame: Pescestapes ghall be
Hmumuumuummkmmm

(n}uu...p-h-mu.g cample of 1% grame or mere: The céhes crop seed,

et
pocenge my be deemmed by suacng e mm o e pervenmapes of e
ther thvee companeTts e
(4} When ownding off e caloulried percensages component 1o e sec
decizmal place, mmﬂumm,ﬂm Iﬂlnn)ndmdlplf
5 o more, mscepd that

umm.{“dﬁnubhhmt}msmﬂhu
ety sy o 640 Requires seed identification expertise
a not possessed by most W&M officials

10
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Pure Seed Sample:
Required for Count Testing
Vahsne | Principles snd Procoderes
Identification / determination of
a PURE SEED sample
is critical to the procedure
B 400,808, o 1080 s et e sk b et 1, bl L3EL. and to demonstration of
b e e o v of sy e vl st e compliance with the
a2 l.'-d::-lﬁurmﬂrrnl seed. - The sned shall inchade all sord wits of Hdbk 133 procedure“‘
Are W&M field officials
trained, qualified, certified?
11
Slide 12

Can’t we just count 1,000 seeds?
RECALL:

ADISA Paslas e Tosting Soadt

Vehaoe | Prics e oeeies entire handbook

SECTION4:  UNIFORM CLASSIFICATION OF WEED AND
]

For clmmficuton of weed nd crop seeds, pefer 4 AO%A Rules for Testing Seeds Violume 3

oty it g e g g its use is required

entoe landbock
clsfication of fhe bind of seed mder contideation and clssficrson of weed xd cop wed
ety fx prnty etmg

41 Clwsification of sl costamnating sgeciet dhall be based on the species clsisification
wstigocd 1 e kind ox hids usdes comsdortion.  Te detemue
slasuficanea of 1 sepmenmanng Tporset

5 Under the mame of sach kisdt) wder

) for purity testing
Unler the mamme of the costammmatozg spreses fd the clsabicateon (atber weed oo

crop) m the Comespondng colmm of costimnueny clamificanion based oa the

cpecies classification (sithes A, T, I, B, 5, T or V) for the kind under consderation.

Sew page ¢ of Viclse 3 foe an mxasepile

© Fot e 1o e chsicaion s s s .3 2045, 0 pge 5 o The procedure adopted by NCWM
4 st o o e et specifi(_:ally requires calibra_ltion of
S e S e e e mechanical seed counter using seed
from a Pure Seed sample
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- 1 E 1
Section 12 of “Rules for. Testing Seeds
Directly. Adopted in NEWM Action
Vo P e et shall be employed
SECTION 12: MECHANICAL SEED COUNT
T dhall b smsployed & .
mduﬁm:;mﬂr%m ), com (T may), whest "
111 Samplec
zlir:ﬂu mmﬂ:ewarmzhmmuwmn
:ﬂ.;-::m Pwh:-:-, mlmlh'ndldﬂr\#r;‘r::‘fxpnny
mn::::um.:mﬂ’ﬂwu!
{a) Frepare a mnﬂkhmwmﬂnm \Iﬂlll!m
mix divide submitted sample
e e i in accordance with section 2.2
Mmﬂndmwlmmmm
Conduct the purity analysis
e B e i b P s
:mwugg?:maumnlmwm:mwmmamm
Can there be any question that we are
bound by the entire AOSA procedure?
13
Slide 14

Examples of “Pure Seed” Criteria

For Field Bean and Soybean:

Seed with at least a portion of the seed coat attached

Broken seed larger than one-half the original size with at least a
portion ofi the seedi coat attached

For Fabaceae (/cludes Field Bean & Soybearn):
- Cotyledonsi that are broken apart but held together by the
seed coat shallfbe classified as pure seed:
- Cotyledonsithat have separated and are not held together by
the seed coat are regarded asiinert matter irrespective. of
whether or not the radicle-plumule axis and/or more than
half of the seed coat may, be attached.

Wing, when present, is removed and considered inert matter.

Chalcid-damaged seeds in Fabaceae that are puffy, soft, or dry and
crumbly are considered inert matter.

L&R - H18
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Examples of “Pure Seed” Criteria

For Corn:

= Multiple floret, withor without awn, previded a caryopsis with
some degree of endosperm development cani be detected (either
by: slight pressure: or by examination over: light).

m Caryopsis or piece of broken caryopsis larger than one-half of the
original size

SpeciallConsideration:

* A fertile floret attached toranother: fertile
floret shall be separated

et Attached glumes and empty florets shall be
removed and classified as inert matter.

Slide 16

Purity Analysis: Seed Identification

ADSA Rules for Trsting Seed
Volusme | Principies and Procedsres

SECTION 14: REPORT OF ANALYSIS

Labortory y esting
ADSA rales for Teslonng Seeds [y ey =g
mormanon:

[ T S —

4 Thaie srport of amabyss i inmued

e Apphoast’s Bfmaon, sich s kind of seed, caltivar, kot Tember, kot e, cerncaton
Tumcher, treafmect, o4 . at cated by the applicant

[

e s, conied o
encmated e, x prileind serd, i hall be iscicated

E e, ox both
b When s purify anabyti it conducied the fllowing information dhall be reporied undes
Panty Analyss

1) Wright of pusity working s
2} Pesceatage by weught of e vovd, otber crop sovd, el maticr sod weed seed

T e e o s o wd td Seed Analysts typically work 4-5 years in a
e seed laboratory to gain expertise to

sy e N Weed St Famanatin independently conduct seed analyses...
1) Weight of szicass wewd srwd werking eaple
2} Scvemtific same, of commen name, or both, of noous weed soed found, the

mmmher of esch type foumd ind rie of perumence per it weight 1f none e
doumd. dus dhall be indicased

s conducied

" Germemstion Text

I )
) Percwstage of bard sned, i applicabie, 2t 3 wheile v (pwdvs 12 incton 6 7)

(L)
008
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Other Concerns: Repeatability?

JVOSA Bake £t Tosing S
Velme 1. Prasciples aod Procodares

SECTION 12: MECHANICAL SEED COUNT

b o rmm.an.m,uatmhm:m,._.q com (Zaa mays), whest
(Tritiam sesiivuom) s Eekd bean (Phazscdus wiiperiz)

130 Samples.
Samples, o e dhul e f 8 et 309 s o syoomn, corn e Bk bemme i
100 Erome e i 23 scetved s moimen v couminers
s in metsmas fevol costioen il the weight (h)lwlrprp-th
azmbyi ia rever

3 Seed counter calibrativn.
The sovd cxemes shall b calibetod dady price b e,

) Bepue ol gl by o 0 st of 100 s Vially cxsmion uch
Combme the

ealsbenticn samsple hes been eliocke o crzuse that ot eomba 1000 seeds, do ol e
the cowmter it it bas been repaed.

Sample preparation.

Calibration procedure mandates

Out-Of-Tolerance runs could be unlimited.

Slide 18

Mechanical Seed Counter

(Photo from AOSA presentation to IPSA)

Seen one? Own one? Have ready access to one?

Not subject to transportation on front seat of a pickup truck!

Preliminary Cost Estimate: $8,000

L&R - H20
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Example of 100-Seed Sampling
(from AOSA presentation to IPSA)
Preparing calibration sample
Does this look like a field activity?
Slide 20

Other Concerns:
Equipment Access? Portability?

Loading and running calibration sample.
(Photos from AOSA presentation to IPSA)

Use of mechanical seed counter is
clearly not a field operation.

Equipment and analysis procedures
are laboratory activities.

L&R - H21
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Adopted Hdbk 133 Procedure
Does Not Duplicate AOSA Procedure

Key Difference:

m AOSA procedure sets “TOLERANCES”
[Corn: 2%, Wheat Seed. 3%, Soybean: 4%, Field Bean: 526
m Hdbk 133 procedure sets “MAVS’ [same values]
(Alllreferences to “Tolerance” amended by L&R to “MAV* prior to adoption)
“Tolerance’:
- Allews Underfill'/ Short Count in each package

“Maximum Allewable Variance” (MAV):
- Sets limit for any single Minus Error
- Average Error must still not be minus (>SEL)

21

Slide 22

Inspection Results on Same Lot Will
NOT Result inSame Outcome

Key Questions:
Does adopted procedure employ random sampling?
Does adopted procedure permit action on LOT? (Pass/Fail)

Package llest Example (Hypothetical):
Lot Size: 200 50-Ib. bags Corn (~80K seed ct. ea.)
Sample: 12 packages MAV/Tolerance: == 2%
Errors: Minus 800 seeds (1%) in each sample
Avg. Error: - 1%

AOSA Procedure: Lot PASSES (No error > Tolerance)
Hdbk 133 Proc.: Lot FAILS  (No UMEs, but Avg. Minus)

22
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Call for Repeal of NCWM Adoption

Acknowledge:

1st:  We do need an accurate, reliable, uniferm procedure
for: testing seed count.

Seed count is aniimportant factor in farming teimanage input costs & to
meet needs of modern planting equipment

Packers/Manufacturers: arelincreasingly placing supplemental count
statements on seed packages due to customer demand

A procedure is needed by W&M to regulate |abeled count accuracy,

AOSA standards are welllestablishedland are in wide use
by seed labs.

Procedure was prematurely adopted by NCWM.
- Procedure provides little assurance of counter accuracy.
- Procedure is not equivalent to AOSA (Tolerance vs MAV)

- We have adopted a test procedure that few, if any,
can actually perform!

Slide 24

Call for Repeal of NCWM Adoption

NOT suggesting that procedure Is not needed....
BUL,

New NIST Hdbk 133 sections 4.2 and 4.11
Reguire expertise not held by W&M inspectors
Reguire equipment not suitable for field use
Require equipment that Is cost restrictive

Include procedures (e.g., “mix,” “divide,” “purity
analysis,” etc.) for which no guidance is given

Require steps that, if not precisely followed, subject
W&M agencies to legal challenges and, potentially,
litigation exposure for taking off-sale action.
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Recommendation
WWNMA calls on NCWM to:

Recognize that:

State & local' W&M agencies do not have reguired equipment:

State & local' W&M agencies do not have:required seed analysis expertise
(licensing/certification)

State & local W&M agencies are: highly: unlikely tohave time (years for:
certification as seed analysts), or resources ($$) to: meet reguirements

Adopted procedures do not facilitate field tests of seed count
Adopted procedures are not equivalent to: AOSA method (Tal. vs MAV)

Adopted procedures will not result in enhanced enforcement due to all' of
above.

Slide 26

Recommendation
WWMA calls on NCWM to:

Tiake the following actions:

= Rescind action taken toradept amendments to Hdbk 133! Section 4.2' and
to add Section 4.11 et seq

Direct NCWM Laws & Regulations (L&R) Committee to' (at a minimurm)::

- Establish a working group te conduct studies, fielditrials, laboeratory.
testing, ete., to establish proceduresifor verification of repeatability,

of Mechanicall Seed Counter devices

- Revise proposed procedure to incorporate guidance to inspectors in
conducting| “mixing,” “dividing,” “purity analysis,” and other: steps

Direct NCWM L&R Committee to establish a working group to research,
develop, and recommend alternative seed count testing procedures that
are practical and reliable for field applications (preferred)

VERY CAUTIOUSLY consider the ramifications of adopting any TOLERANCE
for any packaged commodity Slippery: slope:

L&R - H24
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Thank You

Re: Call for Repeal of Seed Count Procedure

Questions?

Comments?

L&R - H25
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Assgciation of American Seed Control Officiats

—
ENCHF WEAP TOL Som

January 5, 2010

John Gacclone

Chairman, NCWM Laws & Regulations Commitiee
c/o Westichester County Dep't of Weights & Measures
112 East Post Road, 4th floor

White Plains, NY 10601

RE: Seed Count Rule for Agricultural Seeds
Dear Mr. Gaccione:

The Association of American Seed Control Officials (AASCO) has recently learned that there has been
a petition from the Western Welghts and Measuras Association to rescind the seed count rule for
agricultural seeds in Handbook 133. We respectfully urge you not to rescind this rute and we ask for
your continued support of this rule as adopted by the National Conference of Weights and Measures
(NCWM) in July 2010.

As stated [ast year in our letter to NCWM; Seed is a biological unit and as such, it is subject to
environmental influsneces that introduce variation in size and density. Seed cannot be produced
utilizing a standardized manufacturing process-that controls size and density. Utilizing a process of
referee testing and scientific review, The Association of Official Seed Analyst, has established in the
Rules for Testing Seed, acceptable testing methods and variances for Corn, Soybeans, Field Beans,
and Wheat that are recognized and ufilized by state seed controi officials in the administration of their
respective state seed laws. These standards are also acceptable to the regulated seed industry as a
fair and valid means for determining that their products are in compliance with the respective state

seed laws.

The primary objective of the AASCO is to promote uniformity in the administration of seed laws. We
feel that by rescinding this rule our efforts to promote uniformity between ragulatory agenciss would be
greatly diminished. Further, with variations in seed count methodology being applied by seed
regulatory officials, an unnecessary hardship will be created for the agriculture seed industry without
tangible benefits to the end users. As such, the AASCO respecifully requests that existing rules used
to establish seed counts and in harmony with rules established by the Association of Cfficial Seed
Analyst Rules for Testing Seed be left in place and not ba rescinded.

Best Regards,

Ronald R. Pence
President - AASCO

Assistant Administrator, Commaodity Inspection Division
Oregon Dept. of Agriculture
635 Capitol Street NE

Salem, Oregon 97301-2532
RONALD PENCE JOHN HEATON BRENDA BALL LARRY NEES GREG HELMBRECHT
Presiden! First Vice-President Second Yice-President Seoretary Treasurer
Cregon Deipt Ot Agricuiture Seed Services Diractor Arizona Department of Office of Indiana Wisconsin Depariment of Agr.,
Commedity inspection Division Nursery, Cotton & Seed Services Agriculture Seed Commissioner Trade, & Censumer Protection
B35 Capitol streel N. E, 1220 N Street, Room A-372 1688 West Adams 175 S. University Street P Q. Box 8811
Salem, OR 97301.2532 Sacramento, CA 95814 Phoenix, AZ 86007 Purdue University Madison, Wi 53708-8811
Tel, 503-088-4620 Tol. 616-654-0493 Tel. 602- 542-0386 West Lafayette, IN 47007 Tel. 608-224-4596

2063
Tel. 765-404-1557
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