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Request for Information 
Federal Technology Transfer Authorities and Processes
Last day to submit the responses: July 30, 2018
Introduction
 
In order to advance the President's Management Agenda to modernize government for the 21st century, including the associated Lab-to-Market CAP Goal in coordination with the White House's OSTP, NIST is initiating a Return on Investment (ROI) Initiative [4] with the intent of conducting a comprehensive assessment of the Federal technology transfer system that will identify opportunities to improve Federal technology transfer efforts, policies, and practices. The goal of this effort is to, where appropriate, streamline and accelerate transfer of technology from Federal R&D investments to attract greater private-sector investment for innovative products, processes, and services, as well as new businesses and industries that will create jobs, grow the economy, and enhance national security.
 
NIST is seeking broad input and participation from stakeholders in Federal R&D, intellectual property, and technology transfer to assist in identifying and prioritizing issues and proposed solutions. This assessment will address: (a) Core Federal technology transfer principles and practices that should be protected, and those which should be adapted or changed; (b) approaches to improve efficiency and reduce regulatory burdens for technology transfer to attract private sector investment in later-stage R&D, commercialization, and advanced manufacturing; (c) new partnering models and technology transfer mechanisms with the private sector, academia, other Federal agencies, state, and other public-sector entities to support technology development and maturation; (d) new approaches that will reduce or remove barriers, and enable accelerated technology transfer, with a focus on areas of strategic national importance; (e) better metrics and methods to evaluate the ROI outcomes and impacts arising from Federal R&D investment; and (f) new approaches to motivate significantly increased technology transfer outcomes from the Federal sector, universities, and research organizations.
 
This information will only be used as input to the Return on Investment initiative. All submissions, including attachments and other supporting materials, will become part of the public record and subject to public disclosure. Sensitive personal information, such as account numbers or Social Security numbers, or names of other individuals, should not be included. Submissions will not be edited to remove any identifying or contact information. Do not submit confidential business information, or otherwise sensitive or protected information.  Comments that contain profanity, vulgarity, threats, or other inappropriate language or content will not be considered.
 
 
Instructions
  
This template is designed to facilitate responses to the RFI. Use of this form is optional.
 
It is not required to fill out all of the sections, for example a participant may elect to only provide input on one question.
 
Save and email it to roi@nist.gov. 
Contact Information
Questions
1.                  What are the core Federal technology transfer principles and practices that should be protected, and those which should be adapted or changed?
2.                  What are the issues that pose systemic challenges to the effective transfer of technology, knowledge, and capabilities resulting from Federal R&D? Please consider those identified in the RFI as well as others that may have inhibited collaborations with Federal laboratories, access to other federally funded R&D, or commercialization of technologies resulting from Federal R&D?
3.                  What is the proposed solution for each issue that poses a systemic challenge to the effective transfer of technology, knowledge, and capabilities resulting from Federal R&D? Please consider the approaches identified in the RFI.
4.                  What are other ways to significantly improve the transfer of technology, knowledge, and capabilities resulting from Federal R&D to benefit U.S. innovation and the economy? What changes would these proposed improvements require to Federal technology transfer practices, policies, regulations, and legislation?
Thank you for your time and participation.
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	Answer1: Core Federal tech transfer principles that should be protected are: 1) Metrics reporting under 15 USC 3710(f)(2)(B), 2) Broad collaboration and licensing authorities under 15 USC 3710a, and 3) Rewarding inventors under 15 USC 3710c. However, these principles and practices should be adapted and modernized. For example, the current output-focused metrics do not align with the fact that collaborations with industry partners profoundly outnumber licenses; and measurements of process efficiency (which are currently not tracked) are fundamental to understanding system wide effectiveness. Additionally, the CRADA statute can be updated explicitly to define 'other intellectual property (3710a(a)(2))' to include datasets, materials, and software to align with the diminished importance of patents and the increased importance of other intellectual property. Section 3710a(c), which addresses 'Contract considerations' should be updated, including completely removing sections (4) and (5)(A,B) to reflect the global nature of manufacturing and businesses, as well as the importance of nimble decentralized governance models. Lastly, in order to foster innovation, the inventor's annual cap in the royalties statute should be removed. 
	Answer2: Systemic challenges include:1) Inconsistent policies and large diversity in CRADA templates used across the USG, with some agencies implementing vastly more effective and efficient approaches, and others forcing partners to grind through 20 or more pages of Byzantine terms and policies for the ‘privilege’ of collaborating with the lab. (Remember, the partners aren't allowed to receive any funding from the lab, only collaborate under these low-risk arrangements.)2) There is essentially a complete lack information/transparency regarding resource inputs into the system, making it quite impossible to gauge ROI.3) A centralized governance model inherent to agency-driven programs is at odds with nimble execution. 4) High non-memorialization rates (non-memorialized collaborations and transfers, estimated at being 50-90%) due to inefficient processes result in the widespread loss of government rights to intellectual property, including patents and important data sets.5) The ORTA (15 USC 3710(b,c)) is generally charged with executing tech transfer but is not similarly empowered across the USG. The statute requires it be staffed with technically competent individuals that are part of the management development program. Which agencies/labs actually follow the law here?
	Answer3: Another change that could significantly improve technology transfer would be changing the definition of "Federal agency" in 15 USC 3703 so that the various laboratories within the DoD can more effectively engage with industry. Currently, the DoD has four disjointed stove-piped programs as a result of each military department (army, navy, air force) being defined as an agency (along with the larger DoD). The army has implemented a decentralized approach, which may be the reason it routinely has over twice the tech transfer activity of the other departments, even with less R&D funding. If the DoD were to be defined collectively as a single agency (in a manner like the others that have multiple 'departments', e.g., DoC, HHS, etc), then it could enact a lab-based decentralized approach and significantly improve effectiveness. 
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